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ol March 24, 1978

et ¥r. Bobpert Wheeler

s Superintendent

s Hangas) (Chkel [Sehiced, BiisibEict

P 1211 McGee Street

= Yansas City, Miscsewri 64106

s

G Dear Sugperintendent Wheeler:

Py B

T I o pleased te imnform you that I Have granted a waiver of
g;- ineligibility feor assistance under the BEmergency Sehool Aid
BeriE Bk (BSA) te the Hgisos Clty delhwal District, Kansas City,
g Missouri.

}_f i have taken whis askien on the assurances by yeur disgrict
S that it will conform tc the reguirements of the ESAA statute
;: and Regulation and that it will comply with the terms of the
T8 agreement Detwsen fhis Department and the Kansas City School
jﬁ District upon which this waiver is based. The terms of this
AL agreement, which I have approved and incorporated in this

-3 v Tendeer=llsy:  reffciranee;,. aiFe Seit. iforth. i the ocnclesed Feport
it ‘@ frleom M. Davsid S. Batel , Bhreeter of Ehe OfFfice Eor ©ivil

Rights (HEW).

]
L

nd
i)

The appropriate Congressional Committees have been advised of

.

5? Ly detommEpation B0 grawe the wailwmer @f imeligibility. I con-
= gratulate you on the positive actions taken by your district
LRL which have made this waiver possible. I can assure you that
= this Department stands ready to be of assistance at all times
ﬁi te hislp SErthier €He geals @f cgual eduecational opportunity for
P all students.

A If you desire further assistance or clarification of the terms
:i; ef Eils welvex,K plosse de nos: hIdgSitass 6 coptaet Mr. Tatel or
S ether appreopriate officials of this Department.

3=

%; Sincerely,

v..,‘
Nt

7

EnclasiEe i

: cg: Chief State Salisnl @FSicer

GE) Regional Commissioner/OE
Diractalr, EEiee Gor @il Rights, Region VII HAR 27 1973
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WASHINGTON, D.C. 20201

Waiver c¢f Ineligibility for Assistance Under the
Emergency Scheol Ald Act to Kansas City Schoel District,

Kapsals Cliky, Missouri

Cn Aucust 12, 1977 and September 14, 1977, Herman R. Goldberg,
Assgciate Commissioconer, Egual Educational Opportunity Programs,
Office of BEdwcatiem,; upon the advice of the Office for Civil
Rights, informed the Kansas City School District that it was
ineligible for ESAA assistance because it had engaged in
practices which were in violation of the requirements for eli-
gipiilty conbained in the Act and the implementing regulation.
Scecifically, the school district's noncompliance is the result
of discrinmination on the basis of race imn the assignment of
students to schools by not dismantling its former dual system
and by adoprting various policies and procedures which operate
to segregate further the system in violation of 45 CFR 185.43(4d)
of the regulation. Sceitiieon” VR E@) ) ((B) of the Act (20 U-S.C.
16954d) {1} (B) ) .

On April 14, 1975, after conducting a full on-site investigation,
OCR notified the district that it was in violation of Title VI

of the Civil Rights Act of 1964 for (1) failing to dismantle

ike Barmer dusl system and teo eliminate all vestiges of that
system, (2] adopting various peolicies and precedures which
operated to segregate further that system, and (3) affording
educational opportunities to minority students in predominantly
BRslss ey scheols that were infekier to the edueationdl opportuni-
ties pFovidod in nenminority Sehoels.

After CGCR rejected a desegregation plan submitted by the
distxict on Juie 10, 1975, an dmimistrative hearing was held
in early 1976:  On December 22, 1976, the Administrative Law
Judge (ALJ) entered an Initial Decision and Order which found
that the distrlet faidlled ke @ispantle its Feormer dual school
syetam In 1995 amd thabt. it had 16t dene.se dkt any time there-
after. » SRS ML dloe foumd ®hat sinse 1955 kthe district had
taken actions which intenticnally maintained or increased
seqgregation to students throughout the district. With regard
to the Department's third allegation gemeperning failupe #e pre—



wida agial educatignal services; the ALTF feund feor the districk.
Both the district and the Department have filed appeals from
Ehia 3L0%s Tmatial Decisiom With the HEW Revicwing Authority

fe il Raghts).

The facts which supported the ALJ's finding of noncompliance

with Tatle VI alse suppserted the findings of ineligibility undsr
ES2Aa s=2t forth in the letters of August 12, 1977 and September 14,
1877. These facts m=stablished a violation of Section 185.43(d) of
the regulation. 0

Section 185.44(f) of the regulation provides that, when a district
is fongnd in wialation of Sactigh 185.43(d) , it musE submit the
Fellewamy information with its application fer a waiver of ineli-
gibility:

. . .evidence that the practice, policy or
pEGcedure prelilbited by Seetien 185.43 (d4)
has ceased to exist or occur and that the
effacts &f siich pragtics, pelicy, or pro-
cedure have been remedied or eliminated.

A new desegregation plan ("Interim Plan C")}, approved by the
digtriet"'s Boare ef BDircakors on: Mawak. 20y, 1977, and implemented
gf the beginmine Of the 1977-79 selipgl P=ar, was submitted with
the district's waiver application. "Iptesim Plan C" had been
submitted earlier to attain compliance with Title VI.

In a lebbeer dabed Pobruary 22, 1978, GCE satified the district
that "Interim Plan C" would be adequate to ensure compliance
with Foe B WE B 1t were modifisd e inelude the following pro=
visions:

1. WBftcetive Beptember, 1978, nenmimerity students
anrelied at Linceln High Schgel will be ne less
#hian 15 percent nor more tham 30 pergent of the
student body. The district may assign students
ke Lincoln using the "magnet' seh@el deviee or
such eother plan or combination of plams selected
by sithe Beoard, provided only that the target per-
eentage of menminority students 18 achisved.

2. Begimning wikth fhe 1978-79 school yaar all site
selections for new educational programs offered
at the elementary level will be made to prcmote
desegregation of the overwhelmingly or entirely
black schools.



3., [ ‘EfSeekive the T978578 Sehepl year, the pealliey
or pERetice OF pRENlErisg SERier hilidh Sdheel
students a transfer option solely because of
their senior status shall be discontinued.

4. The policies and practices controlling faculty
assignments, recorded in the school district's
1973 ESAA waiver assurance, shall be fully
eEoEashire.  hiediisieritelt Shadll esiEaklfich
admiﬁgstrative prescedures £0 optain cempliance
with such policies at each school of the dis-
et

S Bffoetive 1L978-79 6 the distriect will implement
and maintain procedures which ensure that each
health and child care transfer is not used as
a device for inhibiting desegregation.

4. - The diskErilct willl scomtinue nondiseriminatory
optional zones and ensure that all students
asgigned within the eoptiomnal zemes remain in
that school assignment unless application for
Erdnster s made thEewgh Ehe district's intra-
district transfer procedure.

Om Pabsuary 23, 1973, the disktriek's Bpard of Directors adopted
4 Fesmilatien gperevins the medifiestian of "Interim Plan C" set
o S ERINSE el ot 'olE Blolomaaaiays w2028, SIRORSE

2As nodified, the district's desegregation plan has been accepted
by GCR 2= adosvate e rauedy the Trele VI vielatiens found by
the ALJ. The meadificed plan alse sisets Ehe reguirements of the
Emsrgency Sehgel Aid Aot and Seetblom 1B5.44(F) of the regulation.

Based upon the foregoing, we have concluded that the district has
met the respircalcnts of the Boergeney Sshool Aid Zet. The waiver
@ff dwailiielios )ity shiould e sgrpanted on the Basis ef the assurances
and information in the district's ESAA application for waiver as
sell as the asswrances vn Bhe distriet's BEAL application (as
Ememlead by 45 @FR 185.130 0 (08)) that the district will comply
wileh the torms of the agrecment upeon which this waiver is based.

%ﬁ%&dm ﬁ /ﬂ[{ﬂ@o /Q

Davad Sl BaiEel



	Page 1
	Page 2
	Page 3
	Page 4

