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IN Tde UNITeED STATES COURT Or APPEALS

BORSRHES B BRI CIORIEUNER

Mo .c §fe 2808

UNITED STATES OF AMERICA,

Plaintiff-Appellant

SOUTH PARK INDEPENDENT SCHOOL DISTRICT, et al.,

Defendants—-Appellees

Ont Applelitiideom the United SEates DisErict Count
for the Eastern District of Texas

BRIEF FOR THE UNITED STATES

QUESTION PRESENTED

Wwhether the court erred in summarily denying relief
from defendant school dlstrlct S a551gnment of all principals
to the district's 17 schools for the 1977-78 school year, so
that all white princivals were assigned to schools attended s
predominantly by white students, all black orincipals
were assigned to schools attended almost solely by black
students, and no school received a principal of a race
different from the race of the predominant number of students

in attendance.
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ORAL ARGUHMENT
e "believe that the dction by the district colrt
is clearly erroneous. The case does not warrant oral argu-
ment. There 1is, in our view, "no substantial guestion as to

the outcome of this case," see Groendyke Transport, Inc. V.

pEels, 406 F.2d 1153, 1162 (5th Cir. 13969), cert. den,

394 U.S. 1012 (1969), making this case proper for expeditious

disposition, without oral argument. See also United States v.

79 F.2d 1206, 1208 & h, 4 {(D.C, Cir. 1973).

STATEMENT

B Procedural History

@ Angust 31, 1970, fthe Soutb Park Independent School
District was ordered to implement a plan designed to desegre-
gate the dual svstem of student and faculty assignments
B ously practiced by South Park. R. 28. In, addition
to establishing attendance zones and transfer options for

the assignment of students, the district court ordered:
y All principals, assistant principals,

teachers, teacher aids, coaches and other

staff shall be assigned so that in no case

will the racial composition of a staff ]
indicate that a school is intended for black

students or wnite students. For the 1970-1971

school year South Park Independent School

District will assign its staff as described

above so that the ratios of black to white

teachers and staff in each district school

are substantially the same as the present

district-wide ratio of faculty and staff,

allowing a five oercent (5%) tolerance

factor.




O Jnilsy A8 e 976, Ehey Unliteds Sieai cisy fhillloss e M atiein
for Supplementary Relief, which requested the district
court to reguire the adoption of a new plan of student
desegregation., Statistics introduced at that hearing
showed, as the United States had alleged, that four schools
which had been designated for black students under the
dal svsiksmg: Hebatt H.is 8.9% 0400k J Th o Hddhs élanchette
Elementary, and Price Elementarv, had been continuously
attended solely by black students,

Cn September 16, 1976, the district court denied
the United States' “otion for Relief. An aonpeal was filed,
Mo, 763669, and.ds- atid 1, pendihgs. -/

On August 3, 1977, the United States filed th;
Apvplication for an Order to Snow Cause Why Defendants
Snould Not Comply with August 31, 1970 Order, whica 1is the
subject of this appeal. That Application alleged that tne
peard had reassigned its principals for the 1977-78 school
jagt 1 a racially discriminatory mnannet, in vielation -of
the court order under which the board was operating, and

asked that an order be entered requiring defendants to

B/ . Citations to the Record eu Idpvesl in He, 76236559 will
be to "1976 R. *. The statistics referred to above appear
SMIORIG R Wel TEL,. Sevelrnaans Exe 10 laeiic T,
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BRREF and show cause why they should not be required

te comply with the faculty assignment portion of thne

I-.

lNGrcder. R. 8., The school board's responsive pleading,
- F

styled Objection to Plaintiff's Application for Order

o0 Show Cause, denied that its reassignments were racially

.i~ivated and denied that the reassignments violated the

;”isting Boart order. 2 RENIFOTHe *hoard attached“an

EEEvit of the Director of Personnel of the school
i
B ict, which listed the name and race of each principal

By

and assistant princival, and his or ner assignments for

RREN 07 6-77 and 1977-78 schoeol year. R. 40.

The district court apvarently treated defendants'

ffesponse as a motion for summary judgment, and on August 16,

1977, without holding a hearing, and relying solely on the

F

- affidavits attached to the pleadings, denied the United

- States' Avpplication. R. 44.

AR Facts

The facts in the record, which consisted of the
affidavit of the Director of Personnel, snhowed that all
orincipals in the school system were reassigned for the
e 7—-78 school wyear. In its response, the board itself
indicated that its reassignments had placed "white
principals in positions formerly held by white princivals
and black principals in positions formerly held by black

M@iicipals, " 'R, '35, : p
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s the 1976-77 school year,. the assignment of
-L 2/

principals was as follows.

WHITE PRINCIPALS
- NAME SCHOOL % BLACK

McClintock Regina-Howell E.S.
Calame PiceFasen" B.5.
Mistrot CrA I SENET S TS

Smith Bingman E.S.
Rushing Caldwood E.S.
Sharpo South Park H.S.
Hawthorne Forest Park 4.S.
Mallett Marshall H.S.
Halloway MacArthur M.S.
Bond Amelia E.S.
Newberry Vipeent M.5.
Hdonea LssEre il SRt B ST

N
~NWWNOKFOLNNWES O
- . . e 8

b

(%]

1 =9
. . .

»
HO A Wo NI N WD

o]

BLACK PRINCIPALS

M. Durden Price E.S. 100.0
R. Jonhnson Blanchette E.S. 100.90
J. Sanders e RN ER ST 22
J. Jackson Hdebert H.S. 99,9
J. Bryant Odom #M.S. 9LE

As this chart shows, in the 1876-77 schocl year, the race

of the principal was, in all instances, that of the race

of the majority of students. Each of the five black

_g/ The race of thes student pooulation of each school was not
contained in the affidavit of the Director of Personnel.

During the hearing on the July, 1976 Motion for Supplementary
Relief filed by the United States, evidence was introduced
providing racial attendance figures for eacn school for the
VS =76 school year. , See. 1976 R., Vel. EEL ., Gov't. BEx. L.
These figures are the most recent figures available for student
assignment, and the vercentages in the chart above are taken
from that exnibit. The figures were cited in the United
States' Motion which is the subject of this appeal, see R. 10,
and the board's responsive pleading aid not dispute their
Selclimaieya“Beor~the=Cowrt s convenienecea, & copy of Gov't. BEx. 1,
introduced at the 1976 hearing, 1s attached as an appendix to
this brief. See Apvendix A.
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1s in the district was assigned to one of the
B ooy, of .almostssalely . by black
.tf. All the rest of the schools had white majorities
ident attendance, and each had a white orincipal.

i,&he Schoel district regassigned all principals  for

JQJ-78 el vear.. . R. 135.,..The distnict also promgred

white persons to principalships to replace four white

jpals wno retired. R. 40-41. The new assignments,
BN 7-78 year, resulted in the following distribution

hite and black orincipals:

WHITE PRINCIPALS

3
SCHOOL % BLACK

McClintock Amelia E.S.
Calame Bingman E.S.
istrot Caldwood E.S.
EEcluchlin CRrEis B.8.
Smith Pietzsch E.S.
Rushing Regina-Howell E.
‘Broussard Tyrrell Park. E.
Allardyce MacArthur M.S.
Sharp Marshall M.S.
. Hawthorne Vimeent W.S.
- Mallett BioRelSita iR S et S
Starcke South Park H.S.

3]
o %k i e

.
MNMOAO WO WM UL

NN

.

* . .

W Ww O N~ Ok ] W
»

(V8]

BLACK PRINCIPALS

SCHOOL $ BLACK

Durden Blanchette 100.0
Johnson Eemil EaSE 32.0
Sanders Price E.S. 100.0
Jackson Odom M.S. 99.9
Bryant Hebert G99

¢ The percentages of student attendance are again taken
from the 1975-76 school vyear.
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chart demonstrates that although each principal was
”*signed to a new school for the 1977-78 school vear,
 board continued to assign princivals to a school at
:}_h his race was that of the majority of students,

fa. of the five orincipals was assigned to one of the
tEA schools attended solely or almost solely by black
fuodents. Sach of the white principals was assianed to

- school where the majority of students were white.

A EEiion of the District Court

The court noted that the facts in the case were not
dispute, and no evidentiary hearing was necessary. R. 44.
The court denied the relief sought by the United States
;zeasoning that the reassignment of principals did not
iiter e Taclal conpositien-of ' a*staff"1ia’ a“mEnn8r "~ Lo~ indl=
cate that school is intended for white or black students. Id.

In addition, the court held that the assignments did not result

in less staff integration than previously existed. 1d.

SUMMARY QOF ARGUMENT
The South Park School District has admitted that the
reassignment of all principals in the system continues a
pattern whereby the race of the oprincipal, in every school,
corresponds with the race of the majority of students in
attendance. This pattern has the effect of indicating, by

reference only to the race of the principal, that a school
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:intended e wnite or black “students. 3Such an indication

I olation of the 1970 desegregation order which requires
board to adoot staff assignment practices which eliminate

icial identifiability of schools through reference to staff

ssignments,

The board's action also violates princivles of school
lBedregation which require school boards to affirmatively
liminate all vestiges of past discriminatiog, including

ulty desegregation, and to thereéfter assiagn faculty and
taff on a nondiscriminatory basis. The record in this case
.
Bl ttedly does not reflect assignment practices from 1970 to
;}75—76. However, under either standard, the action of the
_;thool Ward may not be dpheld. “If “the“dIstrIct has never

‘desegregated its princivals, the reassignments continue

‘}he vestiges of the dual system; if it has, the reassignments

y

B eflect racially discriminatory assignment practices in viola-
B Oof its responsibility not to discriminate.

Accordingly, a »rima facie case of a racial assignment

-pattern inconsistent with any standard avplicable at any voint
in the desegregation process‘was.established. The order of the
court below, holding these assignments to be in compliance with
the board's responsibilities under the desegregation order, is
clearly erroneous in summarily denving plaintiff's request for
desegregation of vrincimal assignments. We urge that the lack
of any dispute as to the nature of current principal assign-

BBt practices is sufficient basis for reversing thz district

court with directions to grant the relief reguested by the

United States.
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ARGUPMENT

THE UNCONTRADICTED EVIDENCE CONCERNING

THE SCHOOL DISTRICT'S ASSIGNMENT OF
BERNEIPALS FOR THE 1977=73:SCHOCL. YEAR
ESTABLISHED A PRI¥A FACIE VIOLATION OF

THE DESEGREGATION ORDER UNDER WHICH THE
DISTRICT WA5 OPERATING, AS WELL AS A PRIMA
FACIE VIOLATION OF ORDERS OF THIS COURT
DIRECTED AT DESEGREGATING DISTRICTS.

EROER THE BOARD'S ASSIGNMENTS OF PRINCIPALS, THE
BEAEE OF THE PRINCIPAL FOR EACH SCHOOL IN THE DISTRICT
INDICATES WHETHER THE SCHOOL IS ATTENDED PREDOMIWANTLY
BEENWHITE OR BLACK STUDENTS, IN VIOLATION OF THE 1970 ORDER.
The record in this case snhnows that all principal
Signments for the 1977-78 school year were new assign-
The record shows that for the 1976-77
B in each of the 17 schools in the district, the race
e orincipal was that of the majority of students in
attendance. R. 40-41. The record also shows that despite

BHe reassignment of all principal positions, the district's

‘assignments for 1977-78 resulted in the race of the principal

BEjor ity of students. Id.

The 1977-78 assignments demonstrated that the district
is operating two separate systems, based on race, for purposes
of vrincival assignments. The two separate systems consist
of schcols attended solely or predominantl§ by black students,
to which black principals are assigned, and schools attended

predominantly by whites, to which white principals are as-
K p

signed. For example, the fact that the district operates ten
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who were,

the tnree black principals,

iitary schools,

the 1976-77 school year, assigned to one of the three

B (Blanchette, Fehl, Price) attended almost solely

lacks, simply rotated within those three schools for

- 1977-78 year. See pp. 5-6, suora. The system operates
- Middle School (Odom) and one high school (Hebert) attended

by blacks. The black principals as8igned to those

@ols for the 1976-77 school year exchanged positions for

7 -78 school year. See pp. 5-6, supra. Similarly,

white principals were merely rotated between the schools
edominantly attended by white students; the three white

rincipals who retired, see R. 41, were replaced in this
: i

otation by three newly appointed white principals.

e cour t perderyof vAugusee3lly k970 sundar swhiich the

lco]l board is operating, specifically states that all

W
BERCioals and other staff members must be assignad in

such a manner that the racial comoosition of a staff

- will not indicate that a scnool is intended for black or

@ite students. R. 34. This provision is reguired by

the court order in Singleton v, Jackson Muncipal Separate

B - District, 419 F.28 1211, 1217-1218, (5th Cir. 19§9),

@elt,. den. 396 -U.S. 1032 (1970 ).

B AtothecMacArthur schoel ;' d: Allardycedreplaced

A, M. dolloway; at the Amelia Elementary; J. McClintock
replaced Eldon Bond; and at the Vincent #Middle School,
W. T. Hawthorne replaced T. Newberry. R. 40-41, All
Bfincipals (involved lare waites. Id.
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The results of the board's r=zassignment show a
violation of the requirement that the board's

ment practices may not result in a racial pattern of
B wenmnents reflecting the racial pattern of the
1t body attendance at the system's schoocls. The purpose
S requirement, under which the board is operating, is
ure that faculties are desegregated, and to insure
B black residents are insured that black faculty
. staff will be treated in a fair and nondiscriminatory
74
B ihile the district is desegregating.

[The Singleton reguirement] contemplates
that faculty aesegreg:tion will be
accomplished by invoking the system-wide
ratio as a rule for each particular
school in the system ana that thereafter

the system will function from the stand-

ooint of faculty and staff on the merit
system.

ﬂrter v. West Feliciana Parish School Board, 432 F.24d 875,
St Cir, 1970).

The assignment of a princival, the individual with
*ﬁhe responsibility for the daily operation of a school,

may well be the most significant staff assignment made

B One impact of Singleton 1is to insure that blacks given
Dositions of responsibility under the dual system are given
equally responsible vositions when schools are desegregated.
This prevents school boards from suggesting that blacks who
were qualified to teach or administer black scnhnools are not

B County Board.of .Education.{Celbert County), 4383 F.2d4:242,
B Cir. 1973), McelLaurin v. ColumBisa Wunieilnal Scparats
B L D istricte 478 oB.2dn848, s353qi i8Rt €iRavliT At pcigar wdnds
BISFEEcn, 460 F.2d 433 (Scwn €ir. 19720 . The beard's actlon
here, 1if allowed to continue, would carry a similar message
to the black community.

gualified to teach or administer integrated schools. Cf. Lee v.
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B board, and may well carrv the most significance

LN ity. This Court's language in Lee v. Macon County

of Bducation (Muscle Shoals), 453 F.2d 1104 (5th Cir. 1971),

sts the importance to the community of fair, nondiscriminatory

ment of black onrincipals. That case concerned the demotion

‘black B necipal, and the school board's continued failure

e fo him subseguent vacant principalships in desegregated

B This Court noted that one basis for the decision in

. Board of Education, 347 U.5. 483 (1954), was that

of inferioxr iEyps

ation of students developed in them a sense

Court stated that segregation of important administrators

a similar effect:

(is Find it i1mpossible not to conclude
that the same feeling of inferiority
inevitably results among the students
when the leaders of the educational
processes - the princivals, the teachers,
and administrators - are likewise sep-
arated from principals, administrators,
teachers, and students of other races.

-

Lee v. Macon, suvora, ASRI O el e LAl IL () S

f! In South Parx, the board's action continues to relz=gate

IR principals to leadership roles only in schools attended

solely, or almost solely, by blacks. The board's oractice of .
rotating the five black orincinals bDetween the five black
schools and keeping the predominantly white scheools headed

by whites, has labeled the five schools as "intended" for

black students as effectively as any conceivable assignment

practice. In doing so, these assignments have directly violated
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rovisions of the August 31, 1970 order under which
5 6/
I0cl board is operating.

The district court held that the assignments did

IRElEte the provisions of the August 31, 1970 order
i

e (2) they “do not have the effect of altering the
.t'l EEosition of ‘the 'staff of "any school so as 'to
Ite that a particular school is intended for black
dents or white students,” and () they ol M- 7 TR
fise result in less integration of staff memkers for
Eelith Park Independent School District." R. 44.
The district court, by its order, effectively held
#at when assignment practices retain the precise racial
Ahfiguration which existed prior to the challenged
“Tsignments, there is no violation of nondiscrimination

ﬂrinciples. This Court has repeatedly held that practices

‘which keep existing faculty integration at a stagnant

flevel dre discriminatosg.= "In*McCornlci~v. Actalks " County

G/ The school board, in 1ts response, suggested that the
assignment of assistant principals eliminated the vpossibility
that a school may be racially identifiable based on the race
of its principal and assistant principal. We suggest that the
assignment of the princival is of such significance to make his
race the predominant factor in identifability regardless of the
Bece of the assistant principal.  "In addition, assistant princi-
pals are assigned in only seven of the district schools. There
are thirteen assistant principals, seven white and six black.

Of the seven white assistants, six are assigned to majority

white schools, and one to a black school (Hebert H. S.). Of

the six black assistants, three are assigned to black schools

S “three "to white ‘schools. R. 41. Acdercimgly, at the five
black scnools, there are five black principals, three black
assistants, and one white assistant. The assignment of assis-
tants hardly eliminates the racial identifiability of the schools
continued by princival assignments.
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e e N, 541 F.2d 1094 (5th Cir. 1976), the
Bedted that a policy of "reolacing white teachers
ite teachers and black teachers with black teachers®
B impermissible. 541 F.2d at 1095. See also

INlest Feliciana Parish School Board, supra,

,2d at 878; Lee v. Macon County Board of Education

f;h e, 482 P.2d 1253, 1254-1255 (5th Cir. 1973).

iingly, the assertion that the board's reassignment

'ch continued the existing racial pattern of staff

gnments does not, by itself, establish that the reassign-
are nondiscriminatory.

In fact, this case shows the clear fallacy of- such
BERRRent., In 1976-77, all five black principals were
figned to the five schools attended predominantly by black
?}ents.' dese p. 6, supra. ., It would be imp@ssible fet any
:ssignment of princivals to . result imn "less integration™
. principals, because the system had none to begin with,

lecordingly, a continuation of Ehis system, tar Freom Belng
rwndiscriminatory, simply continues a segregated system,

g
linder which the race of the principal unmistakably indicates

iether a school intended for attendance by a student body

th a white majority, or one with a predominant or solely

Bifaick student body.
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gEN 30ARD*S PRINCIPAL ASSIGNMENT PRACTICE VIOLATES
RS OF SCHOOL DESEGREGATION.

'A. If south Park Has Never Desegregated Its Principals,
Its 1977-78 Assignments Violate The School System's
Affirmative Duty To Eliminate Vestiges of The Dual
System.

I There are tenets of school desegregation developed by
ﬁmurt which apply to South Park and which are a sufficient

L

on which to reverse the order of tne district court.
Until such time as a school district wnica has
fted a dual system converts to a completely nondis-

?natory Seatem, it is under an affirmakive duty Eo

- such steps as will eliminate all vestiges of the

-

Br dual system. Green v, Countv School Board,

e, A30, 438 (1968), United States v. Jefferson

B -rd of Education, 3380 F.2d 3385, 394 (5th Cir. 1967)

\ banc). Until the imposition of a desegregation order
. 1970, South Park overated a dual system of education.
Secause the desegregation order against South

ark has no reporting requirement, and the district court

L4

7/ Although the United States' pleading instituting this
ion was styled an Application to Show Cause, it sought

an order reguiring the board to assign principals in a

i scriminatory manner. R. 12. It did not seek a con-

B citation. Accordingly, 1t may be treated as a reguest
B further relief in an ongoing school desegregation case,

B wh ich it 1s alleged that actions of the board are not

in compliance with standards applicable to school desegregation
I ccs., Sce United States v. Seminole County School District,
B, 24 992, 933 (StnCir. 1977).
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@ake further evidence, tne record in this
not reflect the princival assignments wnhicn
macde from the date of the court order to the
Sciool year. The record in the pending appeal
ver, indicate the failure of the defendants to
Sn a unitary school system. See p. 3, supra.
r, prior to the original desegregation order the
lﬁes were segregated, with principals assigned on
_?basis of race, whereby black vrincivals were assianed
to schools attended by black students., In 1976-77,
ssignments were the same., 3See . 5, suvra. Presuming
pREENpattern of principal assignments has continuad from
B bresent, a2 pattern continued despite the reassign-
For Bt Drincipal for the 1977-78 year, South Park's
on is a direct violation of its duty affirmatively
liminate this vestige of the dual system, the assignment

BEk principals only to schools attanded solely or

BT ly Dy black students. Even ostensibly “neutrally-

ed" practices do not comply with a school board's affirmative
ty to desegregate when those practices continue the effects

B G iEcr imination, Swann v. Board of Education, 402 0.S.

23 (1971). Under the standards of Green and Swann, there

ENSUfficient evidence to establish, porima facie, that the

- South Park board has failed in their affirmative duty to

desegregate their orincipal assignments.
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~ If South Park Had Desegregated Its Principal
BEs i onments While Operating Under Court Orger,
B9 7-78 Assignments Violate Its Duty To
Assign Principals On A Non-Discriminatory

s is,

B 2bove, the order of August 31, 1970, includes

fion @ifEhie provisions of Singleton, supra, regarding

tion of faculty.

“Staff members who work directly with

rovides that,

B, and professional staff who work on the administra-

paid, demoted,

assigned, promoted,

el will be hired,

ed, and otherwise treated without regard to race,

B ieonal origin.™ 419 F.249 at 1218.

not made a part

Even though this provision was

he miileist 31, 1970 order, its provisiens apply to

i<

H Biek. The standards developed in Singleton aoply

1l school districts desegregiting in the Fifth

. As this Court stated in Lee v. Macon County

NG Education (Muscle Shoals), supra,

Although the Muscle Shoals school
board was not a direct. party-defen-
dant in the Sinagleton case, and
thiereforcanotFdlgsetiiymwi thinsdt s
injunctive ambit, Singleton speaks
generically, not only to the defendants
specifically enjoined in that seminal

case.

i

BS2 F.2d at 1112.

The application of the Singleton reguirements

means simply that the school board may not discriminate




B da -

ay in its treatment of staff meambers. “The key

nt
BRSO requirement, other than the initial
Fa

lement, 1is that there is to be no racial discrimi-

A ’ ; o
leilesoperation of the merit svstem.'" Carter v.
L &

aeliciana School Board, supra, 432 F.2d at 879.

w3

BEENEEe v. Macon County Board of Education (Florence

3.456 BN (5th- Cir. 1972).

South Park's reassignment of principals for the
-78 school year violates this reguirement. Even
;ing that a violation of Singleton provisions by a
ket stil] operating under court ordgg/ requires

monstration of intentional discrimination, the

[fistics admitted here prove at least a prima facie

e of intentional racial discrimination.

In vVillage of Arlington Heignts v. Metrovolitan

liSfiing Development Corp., 429 U.3. 252 (1977), the

lpreme Court stated that although oroof of racial
et imination requires proof of intent, a “clear

attern, unexplainable on grounds other than race,"

B S outh Park's faculty assignment practices have yet to

be declared unitary. Due to the lack of a reporting reguire-
fient in the August, 1970 order, no reports have been filed.
e district court declared in its September 16, 19786 order,
‘which 1is now on appeal, see 76-96%9, that its August 30, 1970
order established a unitary system. 1976 R. 402. However,
not only was that conclusion reached without adhering to the
Beduirement that this Court established for declarations

that a district is unitary, see United States v. State of
- (San Felipe Del Rio), 503 F.2d 132 (5th Cir. 1975),
et V. Board 'of '"Publlic Institution of Aladcnhua County, FElLa.y,
MASTE, 24 1397 (St 'Cir. 1971), bat 1t was reached without
consideration of any evidence concerning the system's '
BEsignment practices of faculty and staff, particularly

gl incipals.
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at 266, may establish necessary oroof of a

'ie case of intentional discrimination.

- the Court acknowledged that sucn cases were

3 :
gEed that statistical patterns as "stark®
8/

e in Gomillion v. Lightfoot, 364 U.S. 339 (1950),
L47

LL3 T.8. 330 [1888) establish

11/
4290 UL Siy s 2l 226168

o v. Hookins,

%rima Wi case.

b
flie actions of South Park present such a prima facie

5 A cpl e 3 "
In each of 17 instances of principal reassignment,

ace of the porincipal corresponds to the race of the

A cliearer case lssdifficult te consErhcts

@8E of students,

Ti=LZd3 (Bt ThEuw,

BN, Demopolis City School System, No.

ded August 3, 1977), slip op. at 5427.

CONCLUSION

The actions of South Park violate not only the

1970 plan unager

Bt c provisions of the August 14,

ich they are operating, but also the standards which

Ble Court has applied to all school districts presently

In Gomillion, supra, a city boundary line was redrawn in

excluding 395 of 400 black voters
384 U.8 at ’

Y/
an irregular manner,
previously eligible to vote in city elections.

A

B In Yick Wo, supra, a city ordinance was enforced against
- 200 laundry owners of Chinese extraction in San Francisco,
- and against none of the 80 laundry owners in the city who

- were not Chinese. 1S53 RS dChEs S fadr.

e These, statistics, must, be evaluated ,against: the background
B the board‘'s operation, . .of a racially discriminatory system
B 1 at -least, :1970. . See Arlington Heighits, sSupra,. 429 g8,

BE 267.




= 06 -

a aesedgregation order. For these reasons

urt to reverse the order of the district

remand this case

with directions to the

)urt to require the school board to implement

pal assignments which will end the system whereby

IS incipal , in each school, corresponds to

12/
the majority of students.

Respectfully submitted,

DREW S. DAYS, III
Assistant Attorney General

L T

FRANK D. ALLEN, JR.

AU G S S RIOSS

Attorneays

Department of Justice
RIS RCiEen, W BLEE T giSIRI0

addition to preventing the United States from further
ing evidence of intentional discrimination, the
I the district court prevented the school board
BFEering non-racial explanations for the reassign-

B this Court remands this case for the taking of
evidence, it should,

in light of the admitted cesults
principal reassignments,

direct the district court to
the school board to disprove the existence of

Biiinatory intent by "clear and convincing evidence.*® !
B Jones County School Dist., 544 F.2d 804 {(5th Cir. 1977).
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