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LIDDELL, et al. SUPPLEMENTAL MEMORANDUM

Bursuant fEo tehilst Court s. order, and VInEREeEEinttcscista o Judd-
clal econemy, Liddell plaintiffs joln ‘andeadepiEncMeRe=hcar 1ng

memenandun of The Board of Education of «EhelCSEiNcHNSINST e ltsh

st all. ¢ and Earline Caldwell, et al., resecrvimsnEiiciicasitihc
right to individually supplement said memorandum.
SUMMARY OF ADDITIONAL EVIDENCE

Ee I et al.; Flaintiff's: Caee

1. The Liddell Plaintiffs' additional evidence will show
that  they "Ellledt this action Febrmary 18, 1972 against thie MEINeNeH
St. Louis Board of Education and State of Missouri, allegilng
discrimination in the operation 0f the public schools of the City
@it 4Sit - euHISEESEme oIS PINSIE Il et .

2. Liddell evidence would further show that these plaintiffs
have a judgment against the Board of Education of the City of
8t. Louls, ethal,; "End'the 8tate of Missouri, Liddeliiss Board

' of Education 620 F.2d 1277 (8th Cir.) March, 1980.




That the state by constitution is mandated to furnish gratuitous
public education for personsT DeueEiEIc Sgcofaix (6) and twenty-
one (21). The evidence of Liddell plaintiffs would further

demonstrate that school districts are subdivisions of and agents

of the State of Missouri for the purpose of aiding the state in
e dcilivery of Wi EEEEEEER Sl . education as required by law.
"This is not deemed or considered a prohibited

delegation of legislative powers.' State ex rel.
. 561, 564 (Mo.)

"The county boards of education who devise the plans
SO RRE On , the State Board of Education, a
constitutional body who must approve the plans and the
voters of the district are delegated agents of the
LecpipRtaticedcNadminister this act.® S.B. 307. State
VioRRECINCICR NS S W . 2d 191 .  See also Morrilton etc. vs.
L, 222, 230 (1979).

SIS REEcEinidde]l ]l , et al. evidencerwould further
demonstrate that in spite of its judgment against City of St. Louls
Board of Education and the State of Missouri: The great majority
of IsclielolifcuStineha=nmet. .ouis remaln from 90 to LUGNpeNEeniE
segregated, both in pupil and teacher populations. H( )82

4. The evidence would establish that other than 1ssuing
directives or making public statements, the State of Missouri both
prior to and after the favorable judgment of the Liddell Plaintiffs,
did not take affirmative steps to relieve the segregative conditions
and the vestiage of government imposed segregation which existed
and sEaNSEeEsisitIntithie. schiools in the North of the Gty cHENSINNGCINSES

School District operated by the Board of Education of the City of

. Sige ¢ ILOUILE -




5. The evidence would further show that the Liddell plaintiffs
joilined in the cross-complaint of the St. Louls City Board of
Education by its supplemental pleading H(1027)82 for further
relief against the State of Missouri1i and the suburban school
diistricts situated inEhicMEs T nisarr St . Louls, State of Missournd,.

B. REMEDY - The Settlement Agreement

SRR e Vil delecveiiEsdhicr:  show that the Liddell , et al.
SRR P oinicd SRS e ' s submission of the proposed
settlement agreement subject to the Court's determination that
it is fair, reasonable, and adeguate under all the circumstances
at a FRCP Rule 23(e) fairness hearing.

7. The evidence would further show that the Liddell, et al.
plaintisis "R RN SEEE B epared by its witness, aschool
expert,  whitch SaEESlaEE s The present City Board's Magnet School
Program and recommends the effective school (SIP)lProgram and
proposes a School Improvement Program for the City of St. Loulis
School District and the county schools for the improvement of the
delivery of ‘edilcstTeliall ‘orocesses in the Gity Dhstrictsy and connty
Disitr L eidst

8. The evidence would further show that the SIP Program 1s
a development of and Application of the SHAL Program, a Prototype
now in use in DENEehosiisd TP IEE S s Lanl's mortion of the

City of' &St. Louis Selheail difci s SEtidsiiiih asaqiate Tundises

l/ sSIp:. Schosil Enprovem=nt Bregran
Parts of which are included in the appendix to the settlement.




development and application will give to the all black schools
in the St. Louls school system a quality of education that should
leave them second to none.

9. Further, the evidence would show that the SHAL Program
and the SIP Programs address most of the concerns of the Liddell,
et al. plaintiffs class on the guality education component of the
Master's submission.

10. Further, the Liddell plaintiffs would show that this
EolhaEh-Ic ahilci-TEliclig S asoReorder the implementation of the SIP
Program and the funding necessary for making it a permanent part
oy thieNedic il saesraams o, the City of St. Louls School District.

CLoNRRDEIIBRNEGNORPDER FUNDING

11. Further, the Liddell, et al. plaintiffs respectfully
suggesiENEERNSItcF s iiciastht s Court has the peower teoserder Ehe
State Defendants or the individual districts as agents of the
State of Missouri to levy and apply the necessary funding to put
into operation this proposed settlement agreement without an
authorizing or repealing vote of the people. This Court in ordering
the levy 1s exercising a power pursuant to the supremacy clause of
the U.S. Comstitistien, Art. VI and outside the reach of any
reserved powers 1n Art. X of the Ammendments to the U.S. Constitution.
Therefore, the State legislature or any School District in levying
an additional tax for funding this proposed settlement pursuant
to this Court's order would be exercising a federal function and
not a state function subject to any approval by the people of the

state or the school district.




In addition to the above, see Liddell vs. Board of Education
491 F. Supp. 351 (19809 CEmEEHEEN RIS CENUINCEES 7S SIS etz 8 N5 5
Fed. 2d 1365, 1L372-730 (€t Stus NS SR I

D. CONCLUSION

These plaintiffs respectfully state that this Court has the
powers necessary to protect its jurisdiction and order the
necessary funding to put this settlement into operation.

Therefore, the settlement should be approved.

Respectfully submitted,

4Cu44£éLé/nx Y 4/61&43/}~LAL{

WILLIAM P. RUSSELL and
eSS ERIHC S . AMEEUEENE
Attorneys for Plaintiffs
408 Olive, Suite 715

S o droblESE HYicres S 31 (2
621-4525

SERERIEFTCATE. OF SERVICE
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