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JOINT WITNESS LIST, EXHIBIT LIST AND BRIEF OF
MAPLEWOOD-RICHMOND HEIGHTS SCHOOL DISTRICT AND
SCHOOL DISTRICT OF RIVERVIEW GARDENS
IN SUPPORT OF PROPOSED SETTLEMENT AGREEMENT H(2217)83

. Come now Maplewood-Richmond Heights School District ("M-RE") and
School DisEEEE NN ERserview Gardens ("Riverview") and fowx their
compliance withe ST of this Court, H(2278)83, filed April 8, 1983,
submit the FEilESaEEREGn support of the proposed Settlement“Agreement
£illed St EhEEsNEES e 28 N8 3 on ‘March 30, 1983:

15 List of witnesses the parties herein expect to call at the
hearing April 28, 1983.

Zr TSR i ts thie parties herein intend to offer at €he
hearing April 28, 1983.

Eiy Brief, containing authorities.

In additien et Naesret thele parfties also join with other St
Lowis CounttScliseiiiie nalc Bl cibnitting a joint list of witnes-

. ses, exhibits and a¥erief te be filed simultameously herewith.




The Ferguson Reorganized School District R-2 ("Ferguson") is not
joining in this pleading because of its unique procedural status in
the case at this time, but the varties hereto are authorized to re-
port to the Court that the contents of this pleading have been re-
viewed by counsel for Ferguson and that the positions stated are

consistent with the position Ferguson would take if it participated in

the "fairness" hearing.




. M—-RH AND RIVERVIEW LIST OF PROPOSED WITNESSES

Dr. Edwin J. Benton - Superintendent, School District of Riverview
Gardens
Fred W. Lanigan, Ph.D. - Superintendent, Maplewood-Richmond Heights

School District




. M-RH AND RIVERVIEW LIST OF EXHIBITS

RS

A, M-RH Desegregation Plan (Intradistrict) dated March 1,
B3

B. Compliance letter received from Department of Health,
Education, and Welfare dated March 24, 1975

@ Summary of Statistics indicating current student and
teacher racial composition

D, March, 1983 M-RH Newsletter
Riverview:

A. Defendant Riverview - A --- Excerpts from minutes of
Board of Education of August 30, 1954

B Defendant Riverview - B --- Excerpts from minutes of
BoandNeimrchTsciion ot "August 16, 1955

@ Defendant Riverview - C —--- The Desegregation of All-
Black Schools That Existed in St. Louis County Prior to 1954,
. WIS b, [Iniversity Ph.D. dissertation, 1978)

D. Defendant Riverview - D =-- School District Policy
No. 4900 adopted June 22, 1976

Ets BRIt Riverview — E --- School District Policy
No. 5900 adopted June 22, 1976

B Defendant Riverview - ¥ —--- Conciliation Agreement
entered into between School District of Riverview Gardens,
EEOC and Patricia Crommett under date of November 22, 1976

G. Defendant Riverview - G —--- Letter addressed to River-
view from Equal Employment Opportunity Commission under date of
May 13RSI E e g Charge No. TSL4-1383

H. PR i verview — H ——— Report of the Urban =
format lcnMIEEER ek tlie [Iniversity of Missouri to the PlEmitsac
DeparcmenEmeSEREO1s County, Missouri, under date of
October 7, 1982

R Defendant Riverview - I --- Letters from Superintendent
of Schools @RNEWEA¥of St. ILouis addressed to Riverview Gasilens
unde® dare I NaNEREaRS 15, 1980; February 9, 1981 (2 TR e
1981; September i1, 1981; and September 28, 1981 CohneCraRTaNE-G=
net school students




. M-RH AND RIVERVIEW BRIEF
IN SUPRORTHMOE PREORESEDNSBIYRREMENT

This brief is submittecTEENEAEREEE e consideration in con-
nection with the hearing to be held April 28, 1983, pursuant to Rule
23(e) of the Federal Rules of Civil Procedure, to determine whether
a proposed settlement of the 12 (c) liability aspects of this action
should be approved by the Court as fair, reasonable and adequate.

It is the position of the parties to this brief that the proposed
Settlement Agreement [H(2217)83] meets all constitutional, statutory
and other requirements and should be approved by this Court.

Since the parties to this brief are dealt with collectively to-
gether with the Ferguson District and in a separate category from

. other St. Louils County School Districts in the Settlement Agreement,
these parties feel that it is appropriate that they submit a joint
brief separate from the joint brief submitted by other St. Louis
County "SENEEIRNNNEEEECES in support of the proposed Settlements Agree~

ments, in which these parties also join.

General Factual Background

The M-RH District was originally organized in 1876 when the City
of St. Lo ESCEREEEESESREem the County of St. Louis. The DiSEEesE
was established as Rural School District No. 3, Township 45, Range
6E, with thueehdipcEaideand was changed to a six-directon GESEaEe
ol July I¥l, 1SEEESEESadiins The City of St. Louis ontREERESIEINEE S

The territorial boundaries of the District have remained substantially




B =ciie since its inceptieonssmmleFeESent" thic present time, tHoNIGES
trict maintains two elementary schools (grades K-4), two middle
Schonls (grades. K andsS5<81 o SEeleth school (grades 9-127. Ifs
total student enrollment is 1498, 27.6% of which are members of the
black race, not including"KiEsEegaitons (if so included, the percen-
tage of black shudentoisasit SEEEREERT72) . The District employs 126
teachers, of which 24 (19%) are black.

The School District of Riverview Gardens is located in St. Louis
County, immediately north of and adjoining the City of St. Louis. It
also adjoins the Hazelwood, Ferguson and Jennings School Districts.
The District s Sl Tector school  distriet ©f the State @R I
souril organized in or about 1925 as a successor to a three-director
district known as the Science Hill District No. 20, which goes back
to at least 1910. 1In 1949, the former Moline School District merged
with Riverview; and in 1957, a minor boundary adjustment was made be-
tween Riverview and the Jennings School District. In the current
1982-83 school year, Riverview operates a senior high school, a
junior high school, and eight elementary schools. The student enroll-

ment as of September 10, 1982 was:

Schools Enrollment Black 2 Black
Senior High School 1,868 642 34
Junior High School 760 342 45
8 Elementary Schools o8 A0 3l atis] 48

Totals 5,040 2 oL 51 42




RO ciing to the 1980 U.S. Census, the over@all mepulation of the
EiNeieclaie s 47 591, of which 8,729, or 18.5%, areWpibei nosidonts .

Bhie Ferquseon District is lecated in the newrthwestswart af St.
Louls County. The present-day Ferguson District is the result of two
major consolidations or mergers: About 1951, the original Ferguson
and Florissant districtes re@rgamnized into a sindgleddilgEmict: and in
June of 1975, the reorganized district was merced with the Berkley
and Kinloch districts as a result of the order and decree of this

@@liEt"iin UnlitcdliSEaE-IslvEESiaic s off Miscouril, 51E5 ED RS-t ne @i

$975); cert. dentad 423 1U.S. 951 (1975). At the presch NS SEae
Ferguson District operates 17 elementary schools, 3 middle schools

and 3 high schoeols. O©Of its 12,669 students, 40.5% are black.

Procedural Status of the Parties

The M-RH District was joined as a party defendant to this cause
in H(337)81, and substantial discovery has been made both by and
ageiinst it In prepdEation for a possible 1SS IEREENRE S I ng .
Bcyesy, on Jamusxy” 11, 1983, this Distvseitamiliicd Seasthe Gourt %o
ioin the 12{a) Volumtary,Interdistrict Tramsfeor Plam fE(1930})83] and
B Court dig dn.its Drdexr H(1978)82, entered Jemmary 20, 1983,
Beant said application, and order that further proceedings in this
BT be stayed as acainst such district, so long @s it is partici=
B i good faith with the Court's 12{a) Flan. Therefore, jhs

M-RH District would not be subject to the presently scheduled 12 (c)

Lt hearing, and before its liability for an interdistruGEsees




segregation order could be determined, the 12(a) stay order would
have to be lifted, possible further discovery had with regard to lia-
bility of M-RH, and a 12(c) liability hearing held. Its liability,
therefore, would only be determined at some indefinite future date.
The Riverview District is a party defendant to this proceeding
and "is. presently scheduled to participate in the HpEEEEERG 12 (c) lia-
bility hearing with all discovery completed and closed. If the Set-
tlement Agreement is not approved, Riverview would shortly thereafter
go to trial on the issue of its interdistrict desegregation liability.
The Ferguson District has not yet been made a party defendant to
this action, Fhe Begard of 'Educationw ef theiCity of St ilEEs e Iee
Board") and the Caldwell Plaintiffs both filed amended pleadings re-
guesting relief against Ferguson on January 9, 1981 and January 16,
1981, reEopeeisvely, and mopved that it be made a party, IewEsE G-t
refased to ‘gramk . such relief initially [H({337]81l, RARugust a8 uaa e
Later; @ learing 'was, ordered by this ‘Courd, H(969) 82, Mo ukEmualitit .
en the status of Ferguson, and said hea¥ing dwes held on JdunesZil, SRS
BEnd Julys7, 1982, but no order has yet been entered Joinipgsthe Bats=
ot . mAt this stage, the Fergustn BPistrict, therefore, would not Be
a participvant in any 12(c) liability hearing scheduled by the Court,
and its liability for an interdistrict desegregation order could only
e ot rnined after an order af the Court joining it -as d BarEEle e
fendant, granting discovery with regard to liability issues and

conducting a liability hearing. The time when such steps would be

taken would be at some indefinite time in the future.




Provisions of the Settlement Agreement
Which Particularly ZiGSei e S s racks

The Settlement Agreement deals with these three Districts in a
PEaTrate category in Seeitsorn NESIERIEIE (paage: II-3Y. It provides
that these districts in which the black resident student enrollment
exceeds twenty-five percent, but is less than fifty percent, are en-
titled to a final judgment that they have satisfied their pupil de-
segregation obligations and are not covered by the affirmative ac-
Tion faculty oblugeNsEEnEE Tt is also provided that thel iebisE i
obligation of these districts shall be limited to cooperation in the
recruitment process, to facilitate the transfer of white students
enrclled in their districts to participatina districts whose enroll-
Ment is greater than fifty percent black and to facilliltaCelNENE frans-
fer of black studemts in their district pursuant te It ICRESEREEGE
provisions. It is further provided that if black enzrol IiEINSSENT
one of these districts should exceed fifty percent, then its black
students would enjoy transfer rights in a manner SimiSEcIEESEEREIEE
districts which already exceed fifty percent in black enrollment,
aid " the district would be subject to the two obligatiiGmsEaEsiiees e
to such districts, namely, the establishment of such magnet programs
as are designed to increase white student enrollment and to cooper-
ate in the recruitment process to facilitate the transfer of black
students cnroiiEdNGn £heiy districts to participating dilsiugeirs
whose enrollment is less than twenty-five percent black (page II-2).

The intradistrict provisions of the Settlement Agreement which

apoly to these districts provides as follows (pages XI-1 and 2):

-9-




. 1. Districts operating under a plan established by Court
order or agreement with any federal agency which addresses the elimi-
nation of racially identifiable schools shall not be affected so long
as the Court order or agreement remains in effect or the District
continues to follow the ColEEuea=NorT ISR ieon annd M-RH fall
within.£his except oot

2l Districts which have exceeded the plan goal (25% black) for
the district, but have within the district individual schools with
student ragicssef mere than 50% black, shall permit tEESEEEEE -
ents attending those schools the same interdistrict transfer rights
as are conferred upon black students attending majority black dis-
CIEILEEE (Riverview falls within this category.)

. In summary, the effect of the Settlement Agreement on these
three districts, if approved by the Court, would meaHNEEESSEEENEEESERG
each would receive final judgment that they have satisfied their
puplil desegregation and faculty hiring obligations, s ancasSEEEEEaEl
gations in the future would be to cooperate with recruitment and
transfer programs under the Agreement, and in Riverview's case, to
permit their black students attending majority black schools within

the District to enjoy interdistrict transfer rights.

Justificapian for Approval of the SettlcmemtAGEcEiE s
Inse@fdr a5 it Affects Ferguson, M-RH amd Eiiic it

The factor which is uniformly considered the most important in

determining the fairness of a proposed class action settlement is




BiEstrength of the plaintiff's case, balanced against what iSH0T=

B i cettlement. Armstrong vs. Board of Scheol PircetEie sy

ElcdEeieis B R (7Eh @irT 1980) s Grunin vs. InternaEiQnal House of Pan-

Wl 52 Fa2d 1140124 (8th Eir.9: gert. den. 423 U,5. 364" LS
6 Federal Procedure, Lawyers Edition §12:242.

The principal question for a decision as to whether the proposed
Settlement Agreement is "fair, reasonable and adeguate" insofar as it
applies to the Ferguson, M-RH and Riverview Districts, therefore, is
whether it provides relief for the members of the affected class ap-
propriate to the reasonable exvectation of relief that would be
awarded as ' a sl @f @ full - liability hearing. It is submnEssd
that such relief is provided in this agreement, even though it is
. somewhat minimal against these districts, because a reasonable expec-—
tation of result from a 12(c) liability hearing against these dis-
tricts, whenever the same may be held, is that it is likely that no
judicial relief would be awarded. The reason no relief would be
awarded could be on the grounds either:

e That said districts are not liable currently for segre-
gative activities, or

2 That even if there is past segregative conduct to justify
a finding of liability, nevertheless, under the present facts and
circumstances, any relief greater than that awarded by the Settle-
ment Agreement would not be appropriate because of the current situa-
Feen with regard to minority emrellnerit and hiring gctivitica=s

The circumstances with regard to each separate district are

’ herein analyzed:




Maplewood-Richiieond Hewaghts:

InsEeseense fto the decisiont o themsinpisch - Meecus= ez the United

States FnMEeelm v. Board of Education Tn RS ERNEEMEEM-RH acted "with

all deliThberdte speed"” to desegregate its SahEcillEEEN Tl iminate all
vestiges @ segregation remaining therein . ConiissEaes in 1955, M-RH
admitEeEilIES e ident black children of high cElCEEEEEENELG desired
Eev e CHENCEINeEased. its prior practice of prosiciiREESEEEEEEEEE o nd
transportation to such students who desired to attend high school
progEamENtEREaRE e NG i stricts. One exception to thispaEEEsEEE T
allow (if it was their choice) the seniors attending other districts
to contimneNEENEISR-nd those districts in order to graduate WiSEEREE S
class.

On March 1, 1975, M-RH submitted to the Office of Civil Rights,
Denartment of Health, Education and Welfare an intradistrict desegre-
gation plan. Said Plan reassigned attendance areas within M-RH for
the purpose of maintaining the racial balance of students within the
District in compliance with guidelines promulgated by the Office of
€1 va ISEElciiNsHENontEiec w2l = 1975, the Office of €iviil RileghiEciEicicibclee
compliance letter. Said compliance letter reads, in pertinent part,
as follows:

"Based upon the facts previously stated, the implementation

of the Desegregation Plan at the beginning of the 1975-76

scheol ivea e B ring any compliance conflicts in ‘the

reassignment of faculty and the assignment of students

within school, the Office for Civil Rights has determined

that the Maplewood-Richmond Heights School District has met

its desegregation responsibilities under the standard out-

lined by*Eedere i gdae slain . Pratt in his decision xelia=

tive to. ZEEEINE S Cn  Simdlarly, this office hESEEES
termined that SERESSDiRse et 15, at this time, in compliGimcs

=




with Title VI of the 1964 CivilTERshiess TEeSedstiia Bepart—

mental Regulations promulgated thereunder."

Since the inception of the Plan, M-RH has continued to implement said
Plan with the monitoring thereof being done on an annual basis. As
recently as 1982, the internal boundaries of school assignments were
redrawn to assure continued implementation of the Plan.

R Rl 108 0 M-RH apvlied for participation in the "12(a)
MOSHIEERS N SN S0 85 . This application was accepted by the Court
@l JeumilEieys - 200, JL9OBE RS R geR

Orl " CNEENESE R Ee T M=RT continues to provide its quality edu-
cation programs to all students who reside within its boundaries in a
non-discriminatory manner. M-RH's present racial composition of stu-
dents and faculty, coupled with the creation and implementation of its
own desegregation plan, afford a basis upon which M-RH is entitled to
a final judgment that it has satisfied its pupil desegregation obliga-

tions and facuiEEEEESESREnEET Ve action obliagations.

Riverview Gardens:

In response to the decision of the Supreme Court of the United

States 1nSEre I GEREREEENEENCGIE  Fducation in May of 1954, Riverview

acted "with all deliberate speed" to desegregate its schools and
eliminate all vestiges of segregation remaining therein. Commencing
in ‘the TR L ted to its high school program all resss
dent black children of high school age who desired to attend and

ceased TSGR EiCe of providing tuition and transportaiEd CEEE

-13~




. such students who desired to attend high school programg in other
districts. Commencing in the fall of 1955, Riverview ceased to
onmerate its previously all-black elementary school as a regular
school and enrolled all elementary age black pupils in the school
serving the attendance area in which thev resided. Since 1955, there-
fore, all black students of elementary or high school age attending
oublic schools have been enrolled in the avvronriate school within
the Riverview District serving the attendance zone in which they re-
side. To the best knowledge and belief of Riverview, no resident
e NGNGB lementary or high school age has attended aSmalie
schHocIN e RGeS e District, unless it has been for specisiSes
vocational education.

From the 1954-55 year to the pnresent time, Riverview has con-

. tinved EeNpEEEIEEE ) Hual ity education vrogram to all students
residentit i TRn TSy vat in a non—-digcriminatory manner. It has
chosen o TollEREEE = Siieighlorhosd school” leoncept by dividing its
District into continuous, comvact, and regularly-drawn areas which
are seryadeby BEsSCTcNcTtREy sehwols.. Itihas also instituted a
junior high school program through the years and presently maintains
a single junior high school as well as a single senior high schocl
to serve the District. All schools being presently overated by
Riverwiliew serve membois of both the black and white racess

Riverview for most of its history has employed members of the
minority race in its schools. In 1976 a charge was filctiiEEEEES
U.S. Equal Employment Opportunity Commission that Riverview was dis-

. criminating against members of the black race in the employment of

s




teachers, but a Conciliation Agreement was reached with which River-
icw complied over a five-year period, and said charge is'no leojg—a
Pending against the Districh;

In recent years, there has been a steadily increasing movement
af Blach families into the RiWerview District. Aecording to the 980
EESR e e ls,; the total popiilgicwent of the Riverview District is 47,5917
SN D00 lare ‘tecordedias Wlabk citizens, Or approsimately 18,53
In a school census conducted in September of 1982, it was determined
that the student enrcollment in the Riverview schools was 42% black.

Riverview has taken other formal steps to enhance its non-dis-
GrimimeterwSEosition. In 1976 the Board adopted two express pellicies
== ane 'dikeckad to its employment practices, and the other &g ils
treatment of its students and patrons -- prohibiting discrimintion
based on race, among other things. The evidence will show that these
policies have been scrupulously observed.

AlthHoughPRiwckview has chosen not to participate in the 12 (a3
voluntary plan, nevertheless, many of its white students have at-
tended City magnet school programs, furthering desegregation in the
City system.

Ferguson

The Ferguson District occupies a truly unique position among
all the St. Louis County School Districts in that it has already
undergone a Court-ordered desegregation process, has been released

from active Court supervisien '[IJ. 55 ¥ lli=sabei, ot -t Sgue(E 1.

Mo. August 21, 1980})], and is operating ltsNschecls in CONPIiancs




with the desegregation plan approved by this Court. Its black stu-
dent ratio has reached 40.5% and although it is not a party to the
present interdistriet ligbiliEsasasiscsSiinNrsaN SNl Vo luntarily

joined in the Agreement in Principle, H(2141)83, and the Settlement

Agreement, H(2217)83, presenl Ml iEchec e e,

Legal Authorities

The M-RH and Riverview Districts, together with Ferguson, share
with the other school districts of St. Louis County the legal posi-
tion that they are not liable in this proceeding for the alleged con-
drElagro L sefregaties in the public schools of. the Citiy O e RaIEE=
amcihen el not: be stbject to inteéndictriet liability in ChnSeeciEss .
To this extent, these parties djoin in the joint submission of the
other St. Louis County School Districts.

To the extent that Plaintiffs claim that there has been a
failure to dismantle the previous dual system of education in these
districts, M-RH and Riverview assert as a factual matter that this
Lshnot ‘tEte SNBSS i ot's ceased thelY prior.practice of sending
black high school students out of the district for education shortly
after the Brown decision and integrated their school systems. M-RH
went further and adopted a formal desegregation vlan in 1975 which
received theWEpprevallNoithe OFffice of Civil Rights of the Departiiche
of Health, Education and Welfare. Riverview's intedration occurred
iff a natural ‘memner By ripsmieEaEEen to 2 peint where its gensiE
population according to the 1980 1.S. Census is 18.5% black, =il

District has never been subjected to an administrative investigation

iy e




. or order with regard to desegregation of its schools. Having
B cved a unitary status through voluntary action: or Rzt
ments, neither District should be subjected to further judicial inter-
vention. The case 1s even stronger for the Ferguson District, where
weslias achicoved /unitasy StageussiElidim o o Court-ordered desegreges
tion plan.

In Swann v. Charlotte-Mecklenburg Board of Education, 402 U.S. 1,

91 S.Ct. 1267, 28 L.Ed.2d 554 (1971), the United States Supreme Court
. said with regard to judicial intervention once unitary status has
| been achieved (402 U.S. 31-32):

"At some point, these school authorities and others like
: them should have achieved full compliance with this Court's
decision in Brown I. The systems would then be 'unitary' in
the sense reguired by our decisions in Green and Alexander.

. It does not follow that the communities served by such
systems will remain demographically stable, for in a growing,

mobile society, few will do so. Neither school authorities
nor distEieiNognrts are constitutionally required to Hake
vear-by-year adjustments of the racial composition of stu-
dent bodies once the affirmative duty to desegregate has
been jaccompldstEl and racial discrimination through offieisal
action is eliminated from the system. This does not mean
that federal courts are without power to deal with future
problems; but in the absence of a showing that either the
school authorities or some other agency of the State has
deliberately attempted to fix or alter demographic patterns
to afffect the raeial composition of the schogls, furthes
intervention By a district court should not be necessarsis

The Supreme Court referred to this earlier language from Swann

i Basadena City Board of Education v. Spangler, 427 U.S. G2 S

E0CE. 2697, 436, 49 L.Ed.2d4 599 96 S.Ct. 2697 (1976), whercu S uE
EEEt the district court, having established a raciallly ricicc SSEE———
tem of student assignment in the Pasadena school system by a 1970

. desegregation order, could not reguire the school district to

e




rearrange its attendance zones annually so as to ensure perpetually

a desirable racial mix in schools. In so holding, the Court declined
to rule on whether a uniEaTEEEEEEEEEEEd Decen totally achieved. It was
sufficient that the distriEERESIENDRroved a plan designed to obtain
racial neutrality in thelatEendence of students, and the initial im-
plementation of the 1970 plan accomplished that objective.

Armour . b SuEeEENE R T . Ga. 1979) ,.affirmed; 446 U.S. 23,

L0 S, Ct o 2IRier G SRR e W S 1 950, Anvolved- an dssuel eff nsitary
status in the context of an Atlanta school desegregation case. In
Armour, a three=sWEEEENTilefrict court found that integrated honsing
patterns did not exist in the Atlanta metropolitan area, and there
was an interface between housing patterns and school population.
However, this residential segregation was not the direct result of
any governmemtoa@iien, but was the product ef a multitude of factors,
including personal preferences and economic constraints. In reaching
this conclusion, the court found that the defendant school districts
had either been declared unitary or were operating under a court's
final desegregation orders. Given this finding, the past history of
Sogroga TR S Ross districts was no léenger relevant to an inguliy
into present-day constitutional violations. The court specifically
noted that the plaintiffs in that case failed to establish any intent
to discriminate on the part of any defendant school district during
ifhe years since the districts had been declared unitary or WEEs
operating under court-ordered plans.

The learning of the above cases is that having once achieved




|
|

unitary status, either through natural means, by compliance with ad-
minishEratsvetorders, or as' a mesul ENEFTEREESaRIEREE I Eeial. nroceeding,
the distrafts should not be subjectel i farElismSlEgiieial scrutiny on
a year-by-vear basis to insure a balanced racial composition. There-
fore, it is reasonable to anticimate that even in the event that a
liability hearing were conducted in this case, the M-RH, Riverview
and Ferguson Districts would not be found liable for desegregative
relief at this time.

There is a further reason for finding that the Settlement Agree-
ment is fair insofar as it affects these three Districts. That is for
the reason that even assuming a finding of liability for past conduct
of a segregative nature, the Court, in its equitable discretion, would
in all likelihood not award any relief because of the present racial
composition of these Districts. The Court of Appeals for the Eighth
Circuit in an earlier appeal in this case emvhasized the advantage of
leaving undisturbed by judicial action these areas which have achieved

a satisfactory level of integration. Adams v. United States, 620 F.2d

1277 WS hGSE e i the opinion, the 8th Circuit Court of Appeals
quoted with approval testimony of Dr. Gary Orfield, who had testified
at the triENEREEESTeEent Ly intcgrated schools should be left alone

and every effort should be made to stabilize them for the foreseeable
future (SHEE-REEEINEEEE SN EsCourt went on to hold that one of the
options that could be adopted in a desegregation plan for the City of
St. Louis would be to leave unchanged the boundary lines and assign-

ment patterns for schools that are presently integrated and for this

purpose, a school with a black enrollment of between 30% and 50%




Sliould be considered te De liiSlseielecani(csupra , sat 1296) . Although the
Court was there talking about individual schools, nevertheless, the
concept of leaving judicially undisturbed districts such as M-RH,
Riverview and Ferguson, which have achieved a satisfactory balance

of black and white students in the 25% to 50% range, would seem to
find approval of.the EjghthNEec i seEEEE S aTpealls .| Therefore, the
provisions of the Settlement Agreement which award an immediate judg-
ment in favor of these three districts with regard to desegregation
gnd affismative hirding liability would seem to be well wikthern the

range of judicial discretion in this case.

Conclusion

From the foregoing, it is urged by the parties herein that this
Court approve the proposed Settlement Agreement, H(2217)83, as a
fair, reasonable and adequate settlement of this class action pro-
ceeding pursuant to Rule 23(e) for the reasons that the provisions
as they apply to these districts are avpropriate in light of the
possiblig fifdumeg ofsnonslnabi 11ty against these distriets’ an EiSCam
liability Weasing, and fumther, even assuming that liabilify is TriGne
the little likelihood that relief would be awarded because of the
current situation with regard to minority enrollment and faculty
hirings.

The position of the parties herein is also supported by the

reasons submitted in Joint Brief of the St. Louis County Suburban

School Districts filed contemporaneously herewith.




SHIFRIN, TREIMAN, BARKEN, DEMPSEY
& ULRICH

By :

ICHARD H. ULRICH (#20474)

By: W/«gﬂz&ﬂ

(JAMES F. SANDERS (#26767)

Attorneys for Defendant Maplewood-
Richmond Heights School District
11 South Meramec, Suite 1350

St: DLeuis, MissatSeNcEesies
(314),.862-8252

MURPHY & ASSOCIATES P.C.

® A

EDWARD B. MURBHX, &*ﬂ 14591)

By ""'f' I \//]/{‘J ,&L“'"i;_»
GARRY SELTZER (#27790)

Attorneys for Defendant School Dis-
trict of Riverview Gardens

120 South Central, Suite 938

@laian s Missouri 63105

(314) 725-5440

The undersigred e ENeETEN f96s that a copy of the above and fore-

%
going was mailed this a{gyeﬁ day of diL , 1983, by prepaid

postage, et EIEERNINERa 11, to all attorneys of record.
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