UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MISSOURI

EASTERN DIVISION
CRATON LIDDELL, et al.,

Riiaamitaitfs
Meg. F2-100-C(4)

i) 23

vs.

BOARD OF EDUCATION OF THE CITY
aF ST, LOouls, MISSEWED, et al.,

Defendants.

M e/ N S N N N

MDTION TO OBJECT 10 PROPOSED SETTLEMENT
AND TO INTERVENE AS PARTY PLAINTIFFS

COpES NOW BEFORE THE COURT, the Newth St. Leuis Parents and
Citizens for Quality Education, an unincorporated association, and
William Upchurch, Vivian Ali, and Dorothy Robins, members of the
el By ., Lewss Parents and Citizeds $eor Quality Eduecation, parents
@ ehdlideen attendifg the St. Louss City Public Schoeoels, residents
af wmerth St. Tewis city, and black members of the plaintiff class
represcnted by the Natiomal Associatiegn fer the Advancement of Colered
Poople, hereinatter aalled "Ehijcciprs" , and By their atterhey move
a5 fellows:

s To ebject be e tomns @l the Sottlcpent of plaintiff class"s
glanme , ‘as prepesed te this Coust on February 22; 1983, an
the grounds that said proposed Settlement of plaintiff
class s elaims is prejudicial, unfair amd against the
Inderests of the plaintiff clags in tote, @and fthe interests
gl ‘thie Objecters in particularg

2.." For leave to dintervene @s party plaintiffs 7inorder to pro-

teet These dntergsts didversely affected by the propesed



Settlement, which interests invelve questions of law and
Gif deet which ave Compen to the hain a¢tion,  imcluding but
nEE linited o tie gicskion of the effect ef the propagsed
scitlamett on tlhe Yuality ef educatiem on the scheols in
meith St . Louls g8y ;

3. . Ehat @hjectars be awarded costs and gttormeys' fTees; and
Tor suelh ether amd farther relief-zs’ is apprepriate.

Respectfully submjfted,

e

Daniel P. Finnev, Jr. #26389
Attetusy o Chijectons

1015 Locust-Suite 1140

St. Louis, MO 63101

436-0600

GEREILTCATE OF SERVICE

On. this e day of

Macch - 190, 1 esvtity
that" T will ‘mail 2 -gepy of
the feremeing docuiient Eo
all garties of recdrd by
placing a frue copy oF same
1m e .6, Neill pesitase
pregiaid and addressed To-.all
ceunsel of vecerd as soon as
the document number -is weceived

from the United Stat DilsitErd et

VNSRS




CRSTAN LEDBELL, ¢t al.,

\SHo

BOARD OF EDUCATION OF THE CITY
OF ST. LOUIS, MISSOURI, =t al.,

UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MISSOURI
EASTERN DIVISION

PRaiEtifEs N 72-180-C{4)

NEIENE!
SanmR N

Defendants.

RN 3 S N Y 4 S S A A

MEMORANDUN 1IN SUPPORT OF "OBJECTOQRS™ MOTION

dlie pnaspescd Settlchent 15 piegudicial , unfair and agaimst the

intereets of the plaiatiff elass as a2 whole and thée interests of

thie Bhjsctors in perticulat .

Objectors object to these aspects of the proposed Settlement:

8N
2.

9

4

R

The extent of busisg of Bldekchildren.
Thise unpeciprocated, Mene-way" Busing of black children and not

of white children.

The lack of safeguards against the defendant St. Louis County school

distivicts " "sipheming ‘eil" she ‘Brightest and most talented black
childven from the sclicels i north St. ‘Louis city, “thereby stigma-
tiging and diduting the gualiey cof ¢he schools in north St. Leuis city.
The uireciprocated financial burden impesed on the residents of the
City ‘eof St lenis presented By %he praoperty tax ‘increase.

Thie ‘guesticalihlie lesality o6& Fhe property tax. to Tanapce the Settle-
ment which creates ‘the likelihood of taxpayer challenges to the tax.
Those challenges will inhibit, delay and possibly prohibit the use
of said tax as a means of financing the Settlement.  The Settlement

is then without adequate financial resources.



g thie lock of enfercement mechamisms, caupled with the waiver of
plaisfiff class"s litigation rights. Plaintiff class members will
be required to depend on the defendants' good will.

7. the emphasis on magnet schools as opposed to improving schools

avallable te the peneral student pepulation.

These aspects of the proposed Settlement are prejudicial to the interests
@i b plainbilst class.  Implementing thede terms will disrupt the
schegls n Aerth St. Leuwis city; implementing these terms will stigma-
tige the black students remginimg in the predominantly black scheols

in north St. Louis city; finally, implementing these terms will require
exorbitant administrative, parental, and financial resources on extensive

admissions and transfer activities, rather than on educational efforts.

ese Soiflcment tenis a¥e wagaly dn that the black <¢hildren, parents
dnd Rawpavese of the ‘eity of 8€. bauls and of north §t. Louls city

el e reduiared -to asshge the legistical and financial incenveniences
i -burdens of. the Settlement te 2 far preatéer depree than the defendant

D@rties .,

he préapescd Scttilcnent s gufaiy 14 that it addresses only aene of the
iestifbes ot segregdiingn--- Facigdl imbalamce in student populations.
Ancther Westige of segregated educational systems is inferior fac¢ilities
and resources for the minority community. This vestige of segregation
is not adequately addressed by the Settlement. Worse, the Settlement
emphasizes racial balance by means which will cause greater inferiority
and deterioration of the educational facilities used by predominantly

bilack student pepulations in morth St. Louis city.



e Se tt lement s unfair in that its legic is fatally flawed. The
Piepeosed Settlement envisions that 15,000 black children will veolunteer
to attend schools far from their homes. At the same time, schools

gieEr thear hiomes will be made so attractive that white ehildren will
volunteer to attend those schools. Yet, if those schools are so
dttractive that white children will want:tesattend,; why willsblack
etilldren vellntesr @®e leave those Schepls? This lack of logic im a
mtEdier SErmetenal prlmedpile of the prapesed Settlement makes the proposed

Sett lcnent completely umworkable.

e propesed Bettleeant is apainst e Ingerests of the plazmtiff elass
Besailse 1t waives ‘tle -elass s right te litigatiom; without providing an

alternative enforcement mechanism.

B Slhieetors should bhe permittad to dantervene now on the lssues of

concern to them.

Glefiectors ask the Court te pesmit them teo- imtervene pow as party
plaintiffs, for the limited purpose of protecting those interests ad-
versely affected by the proposed Settlement and by any future séttle-
ment and/er Colrt- pindered vemedies. - In garticular, those interests
are the quality of education in the predominantly black schools in
north St. Louis city, and the need to ensure that any remedies and/or
settlenshits adeguately preotect, pleserye, a@nd enhance the guality of
education in those schools. This interest has been recognized by the

Eourt BE dppeals Ter the Bighth Cidewit in its wpinion af Bebruary 25,

138 2. - YLiddell v. Board of Bducation, 6§77 F24 626, 641-642 (C.A.8th-1982).

Objectors' motion is timely filed in that the Settlement proposed on



Helirnary 22, 1985, is a broad framewerk for future and more detailed
Emedial agtiems. As the bread framewerk is prejudicial, umfair amnd
Eninst i EnEerests of the plaimtiff class, any details predicated

@u 1t will be egqually prejudicial, unfair and against the interest

gl Glie plainiast clags. GEjecters™ partiéipation -at this Lime as

ety plasmtifls will ensiwe that amy future proposed setflements and/or
remedies will net We so impaired. Ohjectors' participatien as party
RlEaaisEs. will Fagilitate dhie negotiatioms and structuring of a settle-
menit and renRdies witiel protect the dntevests of all members eof the
pladmties elass,; includiimg but net lupstved teo their own speeific Llterests,

as outlined above.

The Court's interest im an efificient hse of its amd the parties' we-
sgurees will be furtheved Wf Objeetors are permitted to intervene as

PRy plalatiffs  now, on the astmes Gf concern to them.

Objectors are not adequately represented by the current class representative
the NAACP. Objectors are prepared to present evidence that they have
beemn ‘actively tryimg+to inferm the class represenf%%ives amd Wther in-
feresited partics amd paviticipants of their concerns; but that these
efforts have heon Wnayellugs. ~Objcectors Will presenf gévidence that
eidr the past twe yeaws, they heve been dn'eentact with the atterneys
ot ihe BState @f Missouri, Gnd oy wvarisus ctounty séheol districts,
with Shulamith Simon, Esq., attormney fer 'the public imnterest, wmith the
Court-appointed Committee for Quality Education, with the Desegregation
Monitoring Committee, with D. Bruce LaPierre, Settlement Master, and
with the NAACP and its lawyers, and with the Board of Education for the

City ®f 5t. Louis. They have been active in ‘the community of morth



Bt Louis, amd thelr views have been widely publicized in the local
Blewspapers, radie stations, and television shows. At gll times, Ob-
etenrs licve gomsistently eutlined their concérns about. any settlement
and/or remedies and have consistently represented their support in the
e Comitna ty in nexeh S9t. Lewis eity. Despifte these many and continued
SRt to infowmally pretest ftheir interests, these attempts have been
unsuccessful. Indeed, by Order of this Court, the class representatives
chipjdl. Ehiedr atterneys lave been prohibited from disciissing ‘the Settlement
negotiatians or the terms te Wwhich they were agreeing on behalf of the

class and on behalf of the Objectors

Objectors aver that this evidence which they can present proves that

thisly Jnterests are nat. adegueitely -yepresented by the glass representative,

the NAACP.

This Court is empowered to permit the Objectors to intervene as requested.

As e Cewrt of Appeals Sey e Enth Circudt held dn a similar case that
Weesa Small pinprity ek e sckdss enbers wmay net be asked to
bea® an undilly dispwEpertional shavre of the. ... .burdens (of the
settlement) ... It adiNon, courts have affirmed the special
reSpensihadity plasEd wpen e trial judge ‘to -protect the
rights of ‘the absScaifee class inembers...Broad discretion 1is
gramted e the trial judse, enabling hin or fer,to respond
flgidly teo Ehe varyime Weeds of particular .cases..."
Mendeza. w. "Hndécd S@ites W23 F.24d 1838-1344 (CA 9th-1980).

In addition, The Court of Appeals for the Eighth Circuit has observed
that the interests of the black students who will remain in predominantly
black schools is an appropriate subject for remedial and protective

action by this Ceurt. - Liddelil . Beoard of Bdugation, shp epinion.dtd.

Bebihary 25, 1982, ep eifs - B5=36,



WHEREFORE, the Objectors

grant their Motions.

CERTEFECANE OF SERVICE

On this 2. day of

dges, o 1985, T cerxtify
Ghiet 4 Will neil a capy of
the feregaing decument to
all parties of record by
pd@Elne o true copy of same
1 Sede 1. 8. Mail, peostage
prepaid shd addressed te all
counsel of record as soon as

respectfglly reqguest that the Ceuvt

the document number 1s received
from the United States District

Cle&mﬁ?/ﬁm\f

Respectfully submitted,

N P

DANTIEL P. FINKREY, JR. ¥
Attorney for Objectors
1015 lecust-Sniite 1140
St Leowisy, MO 63101
436-0600

~
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CRATEN JLIBBELL . ef

vs.

“OF EDUCATION

BOA
gt O ST, BQUIS,

No. 72-100-C(4)

o y n(2161183.
United States District Court
i Ezgiern Distriet of Missouri
OF THE
et al.

NManrelh 2 , 1983

MEMORANDUM FOR CLERK

By leave

Wil ic O hies | Nieeatitae. St

[H@ihEtices S et

and Citizens

for Quality Bducation herewidlh il

their Motion

to. Ghiset to Profosed Settlenent oid

to Intervene as

JEETTEACY

Bilraiimtaffs .

JQNJ }‘\"45-/«/@

WL . PLWETY, JR
Attorney for Plaintiffs

6389

08 TR s il ol i o o S B
Sith. - ekt s MO O350

Pl i LR A = o Fa W aWaY

TS 90 UoUD

Plaintiff
Attorney’s for
Defendant



