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K & k &

This cause coming on to be heard before the Honorable
Daniel H. Thomas, United States District Judge, on the 23rd,
24th, 27th and 28th days of June, 1966, the same being four
of the trial days of the said Court, beginning at approximate-
ly 10:00 o’clock A.M., without a jury, the following testimony
was offered and proceedings had:
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THE COURT: Civil Action 3934, United States versus Wilcox

MR.

MR.

MR.

MR.

MR.

County Board of Education and others. What says the
Plaintiffs?

QUAINTANCE: The Plaintiff is ready, your Honor.
BILLINGSLEY: Ready, your Honor.

HALL: Ready, your Honor.

PITTS: Ready, your Honor,

MADISON: We are ready, your Honor.

THE COURT: You may proceed. Take up all outstanding

MR.

motions first.

PITTS: Judge, we have, I believe if I am correct, a
motion. The motion we have pending is a motion to quash
the service of a subpoena Duces Tecum to Mr. Guy S.
Kelly, to bring certain records. Then we have another
subpoena that was served on Mr. Kelly yesterday morning
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which I have not had an opportunity to prepare a motion
to quash the service of that subpoena, but it will be the
same as the one we have on file here now. Also, we didn’t
have adequate time to get this material together. However,
there is one item in there that he asked for which was a
letter written by Mr. Kelly to the Mobile Press Register
and we do have a copy of that letter, and, of course, we will
be willing to furnish a copy of that letter.

Now, your order of April 7, 1966, on the motion to
produce, granted certain things and then they denied cer-
tain of ours. We contend, in this subpoena Duces Tecum,
that the Government has asked for the same material that
you denied in your motion to produce or in your order on
the motion to produce and we say it is incompetent, ir-
relevant and immaterial and we should not be required
to produce that material. One of which is the minutes of
the Wilcox County Board of Education which we have
argued in the United States Supreme Court.

THE COURT: My thought on this is the motion to produce

was argued and I ruled on it. 'm going to stand on my
ruling. Whatever was produced and photostated, the au-
thenticity of it should not be questioned, and the photo-
stats should be sufficient, but the matters that I ruled on,
when I heard the motion—what is it, Rule 37, isn’t it, to
produce? My ruling on that motion—I considered it then
and I thought my ruling was right. I am going to stick
by that and I think those matters should be produced, but
in the alternative, the photostats or the pictures which the
F.B.I. took should be sufficient.

MR. PITTS: Now, we have, Judge, here in Court, the material

that you granted on the motion to produce.
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THE COURT: Well, if you have it here.
MR. PITTS: We have the original, period.
(8) THE COURT: All right.

MR. PITTS: We have a—except we do not have the minutes
and the stuff which you denied.

THE COURT: Well, I'm going to affirm the same ruling.

You do have that material here?

MR. PITTS: Yes, sir.
THE COURT: All right.

MR. PITTS: Now, according to my records, and I would like
to ask the Court, we have no other pending motions. The
other pleadings in the case, as far as the Intervenors are
concerned, were such as a matter of defense and an answer.

THE COURT: Now, on this matter of the subpoena Duces
Tecum served yesterday, I am of the opinion, that items
one, two, three and five should be produced if the De-
fendants have had sufficient time to produce them. If you
haven’t, the subpoena was entirely too late and I would
give you certainly sufficient time to produce them. I don’t
think item four—it seems to me item four would be quite
voluminous and burdensome and I am not going to re-
quire that they produce it.

Mr. Pitts, there was a motion to dismiss the matter
sometime back, and if it has not been ruled on, that motion

should bhe denied.
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MR. PITTS: I was under the impression that we had already
(9) argued that motion to dismiss down in Court in Mobile.

THE COURT: 1 think it should be denied if it has not been

formally done so. As yet—Well, T will so rule now.

MR. PITTS: Well, in view of the Henderson case tried be-
fore the Court of Appeals, it looks like the motion to dis-
miss is not good except for jurisdiction.

THE COURT: All right. Are there any other motions?
MR. PITTS: Would you mind telling me again .

THE COURT: 1 think under the subpoena Duces Tecum
that was served yesterday, I think I said one, two, three
and five should be produced and if you haven’t had suf-
ficient time, I will give you sufficient time. If you don’t
have any of them, you don’t have them. That is it, but if
you do then produce them.

MR. PITTS: Judge, we want to be fair with the Court in
every way. 1 think we can produce those. It will take us
just a few minutes to go through some files.

THE COURT: 1 mean, you can produce them next week,
if you want to.

All right. Any other motions?

MR. QUAINTANCE: Your Honor, I would like for the
record to show that on items numbered eight on our Rule
34 motion, we asked for an inventory. Your Honor had
denied our Rule 34 motion to produce and the only ob-
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(10) jection defense
had—TI can represent to the Court that the Defendants do
have such an inventory.

THE COURT: 1 have already ruled.

MR. HALL: May it please the Court—I believe we are going
to enter into some stipulations. Should we deal with those
matters now? Should I inform the Court of these or other
matters at this time.

MR. PITTS: Judge, he spoke to me about that. When we took
the deposition, it was stipulated that either party could . . .

THE COURT: I would much prefer the deposition, if you

don’t mind.
MR. PITTS: FEither party could introduce the deposition.
THE COURT: Mr. Hall, I think that is premature.

MR. PITTS: One thing, 1 understand all of those are more

than a hundred miles from the place of trial.

MR. HALL: Right. One other thing since this school case was
filed, we had a general assembly meeting and one of the
parties that has been intervened—should I deal with this
at this time on the replacement?

THE COURT: My thought on that is that the parties were
brought in by virtue of offices which they held. If the
personnel of those offices has changed since the suit

(11) was
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filed, I think the substitutions of the personnel Yvho now
hold that office should be substituted and I think it Is

a matter of right.

MR. HALL: Thank you. Should we do that by amendment or
how should we do it?

THE COURT: Oh, I think just dictate it into the record.

MR HALL: All right.

THE COURT: Dictate it now.

MR. HALL: All right, sir. We would like to substitute the
Reverend Kanse Little for the name of William P. Thomp-
son as Moderator of the general assembly of the United
Presbyterian Church of the United States of America.

The others remain the same.

THE COURT: All right. Any other motions now?

MR. PITTS: No, sir.

MR. HALL: No, sir.

THE COURT: All right. The Government can proceed—
wait, first, all witnesses who have been subpoened in this

case, please stand where you are, raise your right hands

and be sworn.

(Whereupon, all witnesses were duly swoin.)

THE COURT: Does either side ask for the rule?
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(12) MR. PITTS: We invoke the rule, and Judge, remember
the Wilcox County Board of Education, each one of them
are Defendants.

THE COURT: All right.

MR. PITTS: Mr. Jones, Judge, I would like to have him
excused from the rule. He is on retirement from the Wil-

cox County Board of Education and he is past superin-
tendent ahead of Mr. Kelly.

THE COURT: All right. Do you wish Mr. Kelly here?

MR. PITTS: Mr. Kelly is the Defendant. I think 1 am cor-
rect in that.

THE COURT: All right.
MR. QUAINTANCE: We have no objection.

THE COURT: Now, each party has a right to have at least
one exemption from the rule. Mr. Billingsley, do you
wish anybody exempted ?

MR. BILLINGSLEY: Yes, sir. I would like to have Mr.

Gordon stay in.

THE COURT: The litigants have a right to stay in.

MR. BILLINGSLEY: No, sir. We don’t have anybody to
stay in, other than Mr. Gayraud Willmore.

THE COURT: All right. All witnesses with the exception of the

parties themselves who are litigants in this case. I will have
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10 ask you to please go oul in the corridor and remain

(13) there until we send for you. We will get to you as
quickly as we possibly can and we will excuse you as

quickly as we can.

Mr. Quaintance and Mr. Ross represent the Govern-

ment?
MR. QUAINTANCE: Yes, your Honor.
THE COURT: M. Hall?
MR. HALL: Yes, sir.
THE COURT: You represent the intervenors who?
MR. HALL: The United Presbyterian Church . . .
THE COURT: Wait a minute.

MR. HALL: Dr. Eugene Carson Blake, the stated Clerk of
said Church.

THE COURT: Doctor who?
MR. HALL: Eugene Carson Blake.

THE COURT: And his title?

MR. HALL: Stated Clerk of the General Assembly of the
United Presbyterian Church.

THE COURT: All right. Anyone else?
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MR. HALL: Dr. William B. Thompson who has been sub-
stituted by Dr. Kanse Little as Moderator of the General
Assembly,

THE COURT: Al right.

MR. HALL: Dr. Marshall L. Scott, Chairman, and Dr. Gay-
raud S. Willmore, Executive Director of the Commission
(14) on
Religion and Race of the United Presbyterian Church.

THE COURT: All right. Mr. Billingsley?

MR. BILLINGSLEY: Mr. Hall and I represent the same
clients escept he did not add that we also represent Mr.
Albert James Gordon and others and also Patsie Prim and
Bobby Lewis Knight and others.

THE COURT: Give me the last names.
MR. BILLINGSLEY: Prim and others.

THE COURT: All right. Mr. Pitts, you represent the De-
fendant who?

MR. PITTS: Judge, we represent-—we don’t represent A. R.
Meadows and the State Superintendent of Education. We
represent all of the Wilcox County Board of Education
and each member of that Board. The Superintendent of
Education of Wilcox County and others we represent too.

THE COURT: And Mr. Sadler is with you?
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MR. PITTS: Mr. Sadler is a party Defendant.
THE COURT: Well, he is a lawyer too?

MR. PITTS: Yes, sir.

THE COURT: Now, Mr. Madison?

MR. MADISON: Your Honor, Dr. Meadows, State Super-
intendent of Education, is a Defendant. I would like to
mention to your Honor now that we have a motion to dis-
miss and Your Honor reserved your ruling on that in

(15) the way of
carrying it along with the case, and you said I didn’t have
to come back.

THE COURT: Well, I will deny your motion and that will
work it out.

All right. Mr. Quaintance?

MR. PITTS: Judge, there is one thing I want to say. I have
Mr. Earl McNeese, the Clerk of the Circuit Court of Wilcox

County here with certain files. The only thing I want to
prove by them is that these cases are pending in this Court.

THE COURT: That is the cases you mentioned in chambers?
MR. PITTS: Yes, sir.
THE COURT: 1 would like to convenience this gentleman.

MR. PITTS: The only thing I mention is that he is subject
to the rule and that is all. I am talking about whether you
want him to go out of the Courtroom or not.



262

THE COURT: If that is all you want him for, no. I don’t
think he ought to be put under the rule. Does he have
the files?

B PURTS: Yes, s

THE COURT: If he hands those to Mr. O’Connor and tells

(16) them that is what they are. I don’t see any need that
he should be required to wait around here and he is exempt
from the rule.

MR. HALL: Mr. Pitts, are these the—I don’t see any point
of proving this. We can stipulate that they have heen filed
and they are pending in that Court.

THE COURT: Well, he has them here. Are those documents
files that are pending in the Circuit Court of Wilcox
County?

MR. McNEESE: Yes, sir.

THE COURT: And you are the Clerk of the Circuit Court
of Wilcox County?

MR. McNEESE: Yes, sir.

THE COURT: It will not be necessary to remain and prove
the authenticity of these.

MR. McNEESE: Yes, sir.

(Whereupon, four separate files were received and marked in
evidence, Defendant’s Exhibit 1.)
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PITTS: He is chargeable with these files, Judge.

FHE COURT: Mr. McNeese, photostats will be substi.tuted
for these if they are introduced and the original will be

returned to you.
MR. McNEESE: Fine, sir.

(17) THE COURT: All right. Mr. Quaintance?

MR. QUAINTANCE: Your Honor, first the Goverm.nent
would like to introduce some records we have obtained
from Dr. Meadows. He has sent a certificate that thes:e
documents are the documents in his office or z'n'e authentic
copies thereof, and if we could have that certificate marked

as Plaintiff’s Exhibit 1-D.

MR. PITTS: Judge, we have no objection to those, their com-
ing in, we don’t object to the authenticity of these. but

that they are otherwise inadmissible.

THE COURT: Sure.

MR. QUAINTANCE: Your Honor, Plaintiff’s Exhibit 1-A
consist of annual attendance reports from 19—marked
1-A is the attendance reports for three years. 1-B is the
finance statements for three years, and 1.C is transpor’tet-
tion reports for three years. These are marked for identi-

fication and I will offer them now.

THE COURT: Catalogue them into the record for identifi-

cation only and then we will take it up.
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(Whereupon, said Annual Attendance Reports for three years
were received and marked for identification, Plaintiff’s

Exhibit 1-A.)

(Whereupon, said Finance Statements for three years were
received and marked for identification, Plaintiff’s Ex-
(18) hibit 1-B.)

(Whereupon, said Transportation Reports for three years were
received and marked for identification, Plaintiff’s Ex-

hibit 1.C.)

(Whereupon, said Certificate of Authenticity was received and
marked for identification, Plaintiff’s Exhibit 1.D.)

MR. QUAINTANCE: Plaintiff’s Exhibit marked for identifi-
cation as 2-A is an educational directory for 1964-65. I
should mention first, 1-A, 1-B and 1-C are all records
from the Wilcox County Board. Number two, these others
are statewide records. They reflect what schools exist in
each county and which are accredited. Plaintiff’s Ex-
hibit No. 3, T should mention—these documents num-
bered 2 and numbered 3 are not on Dr. Meadows’ cer-
tificates. These are actual published documents. Number
3 is the annual report of the State Board of Education for
1955 through 1965.

THE COURT: These are not in evidence yet?

MR. QUAINTANCE: Plaintiff’s Exhibits marked for iden-
tification number 4 is a report of a partial survey of the
Wilcox County School System in ’63 and 64, and num-
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ber 5, is the regulations of the State Board pertaining to

the minimum program funds.
Your Honor, the Government would offer exhibits
19) 1 through 5 into evidence.

E COURT: 1 think they are admissible.

hereupon, said Annual Attendance Reports for three years
~ were received and marked in evidence, Plaintiff’s Exhibit

1-A.)

Whereupon, said Finance Statements for three years were
received and marked in evidence, Plaintiff’s Exhibit 1-B.)

Whereupon, said Transportation Reports for three years were
received and marked in evidence, Plaintiff’s Exhibit 1-C.)

Whereupon, said Certificate of authenticity was received
and marked in evidence, Plaintiff’s Exhibit 1-D.)

(Whereupon, said Document of aceredited Schools was re-
ceived and marked in evidence, Plaintiff’s Exhibit 2.)

{Whereupon, said Document of Annual Report of the State
Board of Education was received and marked in evidence,

Plaintiff’s Exhibit No. 3.)

(Whereupon, said Survey of the Wilcox County Schools was
received and marked in evidence, Plaintiff’s Exhibit No.

4.)

(Whereupon, said Regulations of the State Board were re-
ceived and marked in evidence, Plaintif{’s Exhibit No. 5.)
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The Government would now like

MR. QUAINTANCE:
(20) to

have Mr. Kelly for a return on the subpoena, please.
MR. PITTS: Well, Judge. ..

THE COURT: I see no need of him taking the stand if they
hand you the documents.

MR. PITTS:
them.

If you will call them off, I will try to deliver

MR. QUAINTANCE: All right. Your Honor, the documents
we have copies of—I presume we can put the copies in.
We have marked copies of them.

THE COURT: That is going to take a few minutes. T’ll just
take a few minutes recess until you all get all of those
marked for identification.

MR. PITTS: I understand that he offered those into evidence

a minute ago.
THE COURT: Yes, sir.

MR. PITTS: Well, I wanted to object to them as incompetent,
irrelevant and immaterial and not pertinent to any issues
involves in this case and not proven to be true and correct
documents.

THE COURT:

I'm going to averrule. 'm going to let them in.

MR. PITTS: It only serves to clutter up the record by putting
the entire book in evidence. It only serves to clutter up
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the record to make it impossible for a transcript
on appeal. My point is they ought to offer certain pages of
that thing in evidence and not the whole book.

E COURT: [ expect in the final outcome your objection
is meritorious and it does clutter up the record, but I
think the thing to do is let them in. Overruled.

. MADISON: Now, the other Defendant objects to the
evidence. I would like to ask the Plaintiff in what respect
they are material to this case.

E COURT: All right. I'm going to do it this way. I'm
going to reserve my ruling on all of these things until I
hear the testimony. Then I will know whether they are
admissible or whether they are not.

R. PITTS: The point I am making is he could pick out
the pertinent pages of these books and that would cut down
on it.

THE COURT: 1 realize that I think the best thing to do,
rather than just rule now that they are admissible—I
don’t know whether they are or not. I will reserve my
ruling on them now.

MR. QUAINTANCE: Your Honor, the Government can
amend its offer on Plaintiff’s Exhibit No. 3 to be only
such part of the annual reports as relates to Wilcox County.

THE COURT: 1 think that should be done.

(22) MR. QUAINTANCE: All right.
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THE COURT: All right. Now, Mr. Pitts, while you all are

producing those, I will take a few minutes recess.

What grade and what school?

" Genior; Lower Peachtree High.
Whereupon, a short recess was taken, after which the follow- ) |
( i OECIII'I‘ed:) ) Q Miss Johnson, I'm showing you pages 4'5 through .":74
a notebook of pictures marked for identification as Plain-
iiff’s Exhibit No. 6, and I would ask you if you COl.lld
identify those pictures; page No. 45? Could you identify

that picture and state what it is?

THE COURT: Proceed, please.

ANNIE JOHNSON

The witness, called on behalf of the Government, and
after having first been duly sworn to tell the truth, the whole
truth and nothing but the truth, took the stand and testified
as follows:

Yes, sir.

Speak up so everyone can hear you?

This is Lower Peachtree High School Elementary Building.

DIRECT EXAMINATION
Page 467

BY MR. QUAINTANCE

This is Lower Peachtree High School Elementary Building.

Q Would you please state your name?

Number 477
A Annie Johnson.

Lower Peachtree High School Elementary Building.

Q Where do you live? -
Is that a class room?

A Lower Peach Tree, Alahama.
Yes, sir.

Your age?

48 is a class room in that building?
Seventeen.

A Yes, sir.

Are you a student?

RS 5 N S

MR PITTS: Don’t lead her, please, sir.

Yes, sir.
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MR. QUAINTANCE: All right. Page 497

A This is Lower Peachtree High School high school depart-
ment.

Q The High School Department. Page No. 507

A That is Lower Peachtree High School tenth grade

(24) classroom.

Q That is also the Science Room?

A Yes, sir.

Q 51 through 53?

A These are . ..

MR. PITTS: We object to him showing pictures 51 through

53 and ask him to have her examine each individual pie-
ture.

MR. QUAINTANCE: All right. Page 51?

A

Q

This is the tenth grade classroom, Science Room.

52?7

Secience Equipment.

53?7

Yes, sir, science equipment.

2Tl

you seen any other science equipment in that room?

Sir.

m the school?
siT.
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is out on Lower Peachtree High School playground

Plaintiff’ offers pages 45 through 54 of Exhibit 6. We

ill get the rest of them with the shorter witnesses.

PITTS: We object to them as not being true
and
'rect pictures.

QUAINTANCE: Are these true and correct pictures as
what you have stated them to be?

Yes, sir.
PITTS: We object to them, your Honor, on the grounds

they are not true and correct pictures and don’t truly
portray the school building.

COURT: Are those pictures—can you tell when those
pictures were made, please?

No, sir.
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THE COURT: Well, do they show the buildings as they

are now presently?
A Yes, sir.

THE COURT:

Overrule the objection.

MR. PITTS: We except. He offered in pages 45, 46, 47,
49 and 50. Is that all he offered ?

MR. QUAINTANCE: 45 through 54, Mr. Pitts.

MR. PITTS: All right.

(Whereupon, said Book of photographs, Pages 45 through 54
were received and marked in evidence, Plaintiff’s Ex-

hibit No. 6.)

THE COURT:

Anything else of this witness?

MR. QUAINTANCE: Yes, sir, your Honor. Miss

(26) Johnson,
in the Elementary Building, are there classrooms with
partitions between them?

A Yes, sir.
Q How many?

A  Two.

(Q  Which grades are conducted in classrooms with parti-
tions?
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e, four, five and six.

stoves in those—that are used in those rooms as por-
yed in the pictures you have identified, do those stoves

ways work?

PITTS: We object to that. That is a leading question.

COURT: Sustained.

QUAINTANCE: All right. Would you describe wheth-

er you have ever had any trouble with the stoves in those

rooms?

Yes, sir. When 1 was over in the Elementary Department,
the heaters would smoke and that is what caused that was
the pipe would get full of soot and cause it to smoke and
we would have to move out of our classroom.

Has that happened during the last school year you have
observed?

) A Yes, sir.

In the High School program, where you are now attend-

ing, is there any physics course?

No, zir.

Q  Apy home economics course?

A No, sir.




Q

> D =)

=

274

Agriculture? A The frog.

No, sir. others?

Shop? sir.

No, sir. w did you obtain the frog?

Could you describe the library facilities? ¢ o out into a puddle of water and catch them.

We don’t have a library facility. d you describe the athletic facilities at the school?

ell, we play basketball. We have a cement platiorm
there we play. And where we play baseball, we play on
e playground.

Do you have a book department in classrooms or anything
like that?

Yes, sir.
there a gymnasium?
Would you describe what that consists of? :

No, sir.
We have three sets of encyclepedias. !

- 5 o g I : ?
Any dictionaries or anything like that? Is there a place to change clothes
We change our clothes in our restroom or either on the

We have nine dictionaries. _ .
bus or either in the storeroom.

Have you taken biology at Lower Peachiree?
Is the restroom inside?

Yes, sir.
No, sir.

Do you conduct any experiments with any animals?

Vi ol Do you have any showers?
, sir.

T No, sir.
Which ones? )




Q Is there a janitor?
A No, sir.

Q  Who repairs windows when they are broken?
MR. PITTS: We object to that.

MR. QUAINTANCE: Are there ever any windows broken
(29) at your school?

A Yes, sir.
Q Are they repaired promptly?

MR. PITTS: We object to that question, whether they are
repaired promptly. It is a leading question.

MR. QUAINTANCE: All right.

THE COURT: I'm going to overrule the question.
Q How long does it take for them to be repaired?

A Repeat your question, please.

Q Ave those windows that are broken repaired promptly?
A No, sir.

Q How do you keep the school clean?

A Each class have to clean their own room.
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outside?

Elementary Department cleans in the morning and
High School Department cleans in the evening.
D

you brought with you a letter that you have read
your parents received from the School Board?

SiT.

ld you hand the Clerk that letter, please? That is
mber 9.

eupon, said Letter was received and marked for identi-

tion, Plaintiff’s Exhibit No. 9.)

QUAINTANCE: I will hand you what has been

marked |
as Plaintiffs’ Exhibit No. 9, a letter, and ask you if it is

a correct copy of that letter?

Yes, sir.
. QUAINTANCE: The Plaintiff offers Exhibit 9.

PITTS: We object to that, your Honor. There is. not
a signature on it. It is not shown that she received it. It
is hearsay that her parents received it and not shown
where she got the letter from. It is all hearsay on her part.
She said the parent received it.

I’m going to sustain the objection at this time.

E COURT:
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MR. BILLINGSLEY:

seeking to put into evidence at this time.

MR. QUAINTANCE: The Government has no further ques-

tions.

THE COURT: I don’t think the letter has been sutficiently
identified by this witness. However, the Plaintiff-Inter-
venor has a letter in as a part of the Pleadings. It is in
the case, but I don’t think the letter, this particular letter,
is admissible from the testimony of this witness at this
time.

MR. QUAINTANCE: That is all right, your Honor.
(31) We

will have other witnesses that can get it in.
THE COURT: All right. Any cross?
MR. HALL: May we have a minute?
THE COURT -

Sure.

CROSS EXAMINATION
BY MR. HALL:

Q Miss Johnson, who is principal of the Elementary School of
Lower Peachtree?

A We don’t have a principal for the Elementary Department.
The principal is over the whole first through twelve.

If your Honor please, the Plaintiff-
Intervenor has attached to the Complaint, Plaintiff’s Ex.
hibit 1, which is the same letter that the Government is

279

. Jrvin.

Is he colored or white?

te?
your teachers there, are they all colored or white?

colored.
white teachers at all?

; sir.

you have any white students at that school?

R sir.

Negro students?

es, sir.

Q Now, I believe you told Mr. Quaintance, jus‘t a
ment ago, that the students have to clean up the build-
9
es, sir.

That the Elementary students clean it up in the morn?mg
and the High School students clean it in the eveming?

He asked me about the cleaning of the yard.
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(33) A Yes, sir.

Q
A

281
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How about the building itself? Do you have to clean up
the building?

Yes, sir. . .
’ is the entire campus?

Do you clean up your own classrooms?
Yes, sir. have to repair the building, also, and do the stu-

ir the buildings, paint it and so forth?
How long does it take you usually to clean up a classroom? o &% P

About five minutes?

2 . v Don’t lead her.
About five minutes you sweep and scrub it?

L: I am asking a question. You make no repairs

We don’t scrub it. buildings?

About what time of the day do you do this; during the
school time?
all of your books furnished down there for the stu-

s

Yes, sir.

And lessons are suspended while you do this, is that right? B kel ohis vear.

Yes, sir.

year?
Now, do you also have to go out and take care of the cam:
pus?

you know approximately how many students—how
students do you have at Lower Peachtree School?
Do you do that?

» this is just a guess.
During school hours.
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: . . ar i een the room.
Q Well, don’t guess. You can give me your best judgemen, ‘of some pasteboard put up n betw

In your best judgment, how many students are there? :
10d rd ?

34 A About three hundred. b ile
(34) out three hundred d be sheetrock, but it is something like pasteboard

ardboard or something.

Q About three hundred?

: Q Can one class hear what the other class is doing?

A Yes, sir.

THE COURT: Does that include both Elementary and High Sir.
School ? |
sound carries through there and you hear it very

A Yes, sir. sily ?

THE COURT: Thank you. Yes, sir.

MR. HALL: Tell me how many classrooms you have there? > when you said 12 classrooms, how many classrooms

lid v had dividers?
A We have 12 classrooms. d you say had div

We have two in the Elementary Department and one over

Q You have 12 classrooms? n the High School Department.

A Yes, sir.
‘That is three dividers?

Q And each class—now, does this include the rooms that
you told Mr. Quaintance that had a divider in them? Are
vou counting the rooms with the divider as one room or

Yes, sir.

g ' , is that right?
two rooms? Actually then, you have only 9 rooms, g

; J :
A Two rooms. Yes, sir.
Now, is there an assembly hall, a large room where classes

Q  When you have a room with a divider, what is the nature
assemble at one time?

of that? What sort of divider is that?
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A
Q
A
Q
A

(36) Q All the teachers and all the workers in the lunch

A

Q
A

MR. HALL: That’s all

THE COURT: Mr. Billingsley?

MR. BILLINGSLEY: J have no questions to ask her at this

THE COURT: M. Pitts?
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No, sir. We do that in the 8th and 9th grad where we haye CROSS EXAMINATION
a division with a partition in between them.

You go into this classroom. You don’t have one large room? ' ow fat do you Livé'rom
. ive in reterence—ho
do you live in 1

No, sir. Bl

Is there any cafeteria or lunchroom in the building? a half mile or a little more.

, 119
Yes, sir. « Lower Peachtree or back towards Pine Hill?

And it services the whole school ? ds Lower Peachtree.

Yes, siv. ds Lower Peachtree?
sir.
room, are they all one race or the other? What race are

¢ c ilding——the
they? school you are talking about is the building

\ i Do ua
entary building there is a real old building, isn

Colored.
SIr.
All colored? | .
r the building where the High School is over there is
e rather modern new building, isn’t it?

A Yes, sir.
15 built of block, isn’t 1t?
ement.
time.

Cement blocks, isn’t it?

Yes, sir.
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i i chool
Do you know when it was built? Now, how far 1s 1t from your sch

wi— _
will withdraw that question. Do you know where

e Hill Junior High School is for Negroes?

Now, you say you live back towards Lower Peachtree?
Yes, sir.

© is it from Lower Peachtree School, the school

. i igh School?
How far is it from Lower Peachtree, the community of re talking about, down to that Junior Hig

Lower Peachtree, down to this school?
't know.

I really wouldn’t know. e
in your best judgment, how far is it?

Do you live between Lower Peachtree and this school or

. 2
on the other side? dn’t know.

5 | 9
I live between them. don’t know?

You live between them? -

you know that the parents in the community where
Lower Peachtree School is partitioned that school

to he closed?

Yes, sir.

How do you go to school every morning?

I catch the bus. ’t know that.

you know that at one time the Wilcox County Board
Education was transferring students out of Lower

hiree to the Pine Hill School?

A school bus?

Yes, sir.

And a school hus comes by and picks you up every morn 0, sir. ] don’t know that.
ing, is that right?

. ou don’t know that?
Yes, sir.
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All right, sir. Now, you say F. S. Irvin is the

A NO, S1r. that llght?

Q You never heard of that?

A No, sir. has he been the principal?

Q All right. Well, who is the—would you know where the now. but as long as I have been going there.

(39)  Pine Hill School is? |
e you have been going there, is that right?

A Yes, sir.

Q  Is that a modern building?

A Oneofth here does he live?
e of them are. P

on the campus.

Q Youdont know how far that is?

e is right by the school there, isn’t it?
A No, sir.

Yes, sir.
Q Do you want to attend the Pine Hill School? y

iving there now?

MR. HALL: We object, your Honor. That is incompeter
irrelevant and immaterial as to what she wants to do. sir.

THE COURT: Al right. I will sustain the objection. ' hs stay there the year around; live there the year

ight take a vacation sometime.

MR. PITTS: Well, do you desire to attend the Pine H
School?

he one that has charge of the school when it is closed

MR. HALL: That is the same thing, your Honor. so forth?

’t know that.
THE COURT: Sustained. You need not answer that.
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slish, History, Spanish, Second Course in Alge-

Q In charge of the buildings B ) <cicoce and Typing

A [Istill don’t know that. ‘ | ?
ave typewrlters and typing there?

Q Do you know whether or not he sees to the repairs being
made on that building? : |

ino?
A Some of them. t took typing!

Some of the repairs?

take any shorthand?

A Yes, sir.
(Q  Now, what time does your school open up every morning?
A SaBEdeclack ht. You have Spanish there, is that correct?
3:00 o’clock.
Q What time does it close?
b Briailk teaches the Spanish class?
3:00 o’clock.
Q 3:00 oclock? Cunningham, Miss Juanita Cunningham.
:00 o’clock?
A Yes, sir. - S. Irvin teach any classes?

Q What grade are you in? '

(41) A 1 am a Senior this year. W many classes does he teach?

' teach only one. See, we change class and therefore,
‘has to teach. He has his own homeroom class as the
h grade, but other classes have to go in there for other
bjects.

Q Well, now, you were a Junior last year, is that correct:

A  Yes, sir.

(Q What courses did you take last year?




(42) Q What subjects does he teach?

A

Q
A

o3

o) - o

> O >

- O

202

Math and that is all I know, Math.
That is all you know?

Yes, sir.

You say there is about 300 students at that school, is tha

correct?

Yes, sir.

You say there are 12 classrooms?
Yes, sir.

Now, are those 12 classrooms you are talking about, a
those in the High School-—that is the both schools,
mentary and High School, is that correct?

Yes, sir.

How many children in the Elementary School?

I don’t know.

Do you know how many in the High School?

No, sir.

All right. You say they have a cafeteria there?

Yes, sir.
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Now, do you know where Yellow Bluff is?

1 ever been over there?

know where the school is over there?
No, sir.
TS: That’s all.

JRT: Any re-direct?

CROSS EXAMINATION
MADISON :

ong have you been going to this particular school
you testified about?

through the eleventh.

ere did you go to school before that?

started the first grade.
rted in the fifth grade?

OURT: The first.
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MR. MADISON: O, excuse me. When you went to schogle SON: You testified a while ago something about

when you started to school, could you read and write

|
A Yes, sir.

) . : b -
Q  Where did you learn that? 1 take science at the school?

>

At home. 1 lived there.

have anything to do with the frog that you testified

What time—what age did you start working on that?
a while ago?

Six.

Six years old? '
didn’t work on a frog in that phase of it?

I O

Yes, sir.

Were your parents able to read and write and did the
teach you?

e

1ey did have that in the school?

(44) MR. HALL: If your Honor please, I am going to ok 3 sir.
Ject for the record. I can’t see the relevancy of these que

tions to the issues involved here. age—generally, what age teachers would they have

e school?

THE COURT: What is it, Mr. Madison? R o old and middleaged too.

|
, the ones that have been teaching you since you have
you are in High School, aren’t you?

MR. MADISON: Your Honor, if I will be permitted to €
so, I want to show that this is a fairly intelligent girl he
and she has gone through this school and has been ab
to make an excellent witness and it seems to me the €d .
cation she is getting is a pretty good education.

the ones that have been teaching you in High School,

THE COURT: I sustain the objection. age teachers do they run generally?
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ain any of that to you at all?

A Some of them are young and some of them are old. 3

Q  All right. Now, let’s see if we can get at it a little bit be
than that. Have you seen the same teacher in the say

! talk to you about
school during the time you have been in High Schog > else come to see you and ta y

| like the F.B.I. or anybody like that?

A Will you repeat your question?

Q Have you seen the same teacher in the same school o

’ g ] o : - ictures that they took of the
erally since you have been going to High School? you first see the picture y
A Yes, sir.

Q Who is the first attorney for the Government that tal

Bk s . 2
to you about testifying in this case? Lourt?

A 1don’t know.

. Did you know that they had taken pictures of

Did this gentlemen sitting in the middle right there
g & 8 s

have you ever talked with him about being a witness
this case?

|
A He came and asked me some questions ahout my sche

that’s all. show you the pictures of the school in the hallway

at anytime?

Q All right. Do you know whether he asked anyone else

(46) your class about the school?
state you are 17 years old?

A No, sir,

; 9
Q Do you know how he happenctiichEt do you have—did you graduate this year or do you

: nother vear?
A No, sir. y
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N MINATION

(47) A Thave another year. .DIRECT EXA

TANCE:

Q  Another year. Are you a Senior now?
for Mr. Madison’s sake. I didn’t throw

e he hall, but I showed you them in

to you in t
't I, this morning?

A Yes, sir.
Q Have you lived in Wilcox County all of your life?

A Yes, sir.

hasketball you testified about; do the teams at

MR. MADISON: All right. irec play any white schools?

MR. PITTS: Judge, I would like to ask her one more q
tion.

THE COURT: Al right. We object to that.

Sustained.

FURTHER CROSS EXAMINATION

I don’t have what grounds.

BY MR. PITTS:
I don’t have to give grounds.

Q Now, where is the White School at Lower Peachtree
TANCE: Did any of the atheletic teams play

A We don’t have a white school down at Lower Peacht ite teams?

Q  You don’t have one, do you? Object to that.

A No, sir. RT: Sustain the objection.

MR. PITTS: All right. That's all. NTANCE: Who works in the lunchroom?

ve one cook.

THE COURT: All right. Any re-direct?
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Q Pardon? RTHER RE-CROSS EXAMINATION

s

LL.'

We have one cook.

nson, 1 believe you told Mr. Madison that you did
ticipate in experimenting on the frog. Is that what

id?

Who does the rest of the work?

- O

The teacher has some other students to help her.

")

Have you ever done that?

?
: oratory down there?
RSLNR have a lab y

Q You testified about riding on the bus. Could you descri

the conditions on the bus that you ride? ayone disect a frog that you now about in your class;

ir Biology class?
A Yes, sir.

sir.
Q All right.

y [ mean disect, I mean cut him up, look at him and

! ot ?
A They are very quiet. iment?

(49) Q Does anyone ever have to stand up?

. 3 " . ?
A Yes, sir. did you do with the frog after you caught him
looked at him and discussed some of the parts on

Q  Have you had to do that? some of the children in my classroom.

A Yes, sir.

you do it in the classroom or where you caught the
frog?

MR. QUAINTANCE: The Government has no further g

tions. the classroom.
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. > ! ‘ p——_
Q You didn’t cut the frog up or anything of the sort? took some chemistry one year, 1 know, o
A No, sir.
7
wow if any has ever had any physics?
Q Is this the course you have had at the school?

hysics.
A No, sir.

HALL: 1 believe that’s all.
Q Have you had chemistry?

CROSS EXAMINATION

A No, sir. They started it last year.
Q Do they have a chemistry laboratory? INGSLEY :
A No, sir nson, do white students reside in the Lower Peach-

munity where you reside, pupils?

e}

Will you have any physics this year or did you have :

last year that you know of? below me or up above me or what?

A No, sir.

rea where you are?

MR. PITTS: We object to that.

THE COURT: All right. do they go to school?

I and Thomasville.
MR. HALL: I will withdraw it. Do you know whether ot

the Seni this took physies or chemistry? B
el R sville and Pine Hill?

A They did.

Q Do you know whether or not they have—who has

gone to that high school that has? ; INGSLEY: That’s all.
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e of the equipment we have in the science

FURTHER CROSS EXAMINATION

BY MR. PITTS:

It shows some of the equipment you have in
room, is that right?

Q Were you in the class that examined the frog?
A Yes, sir.

g : " big thing here?
Q You were in that class this last year? -

it is a jar.

A Itdidn’t happen this year.
Q What year was that?
A Idisremember.
I think the picture will speak for itself.
Q  You disremember that? y 5
] Well, Judge, the point is—do you know when
The year, anyway. es were taken?

Q I understand you didn’t have no chemistry facilities
(52) there, but this picture the Government put in
shows some equipment here in the way of bottles a
forth that you have here, doesn’t it? Are those W
bottles or chemical bottles or what?

know whether that stuff was put up for the
er?

MR. HALL: We object to that particular question,
Honor, on the grounds the witness may not know
whiskey bottle is.

9 . .
t know where it is stored for the summer, do you?

MR. PITTS: It’s cross examination. 1 &
P re here the Government has is pictare number

those drawers there in the science room?

THE COURT: What does that picture show, please!
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B W S is showing different drawers, isn’t it?
s Sl
Q And this picture number—do you know what that is in No, sir. All of these is the same drawers on one shelf.
those drawers? Have you had enough science to know

what equipment is in there? All right. You say the drawers in picture number 53 is the

same drawer in picture 52 and the same drawer in picture

p— : : o
A Itis science equipment. 51, is that right?

I mean, this is all in the same drawer—not in the same
drawer. All of this is the same thing, but a different drawer
where they have more than one drawer.

Q Yes. Do you know what it is?

-

No, sir.
What you are trying to say is that all of this is in one
compartment of a wooden thing and these are various
drawers in that compartment; this is what you are trying

to say, isn’t it?

Do you know what it is used for?

- D

It is used for our science class.

You don’t know what these particular things are used for? v A
es, sir.

= O

No, sir, e . !
All of this is in the science department?

Are these trays over here in this drawer, glass trays? '
Yes, sir.

N -

I don’t know, sir.
You don’t know when the pictures were made or you don’t

know whether this picture was made after the stuff was

And what is this picture here? Now, that is Government’s
(55) stored for the summer or not, do you?

numbered page 52. Do you know what that is?

<

(54) A Science equipment. A No, sir.

Q In other words, the pages 51, 52 and 53, all of that stuff MR. PITTS: That’s all.

is open drawers and the equipment is in there too, is that

right?

A These are the same drawers. All of this is the same thing.

THE COURT: Anything else?

MR. QUAINTANCE: No, sir.
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THE COURT: Step down. You may go, if you like,

t wit s did you attend at Anniemanie High School?
your next witness.

i g 1fth.
MR. JEANIE MASON sht through the twelith

' : that high school?
The witness, called on behalf of the Government, and Qiicd from hat high

having first been duly sworn to tell the truth, the whole ¢
and nothing but the truth, took the stand and tesified as folle

you a group of three pictures that have been
identification as Plaintiff’s Exhibit No. 8,
if you could identify those pictures?

DIRECT EXAMINATION

BY MR. QUAINTANCE:

Q Would you stat & piemanie High School, the front entrance.
you state your name?

. icture?
A Jeanie Mason. P

the high school.

Q Would you speak up so everyone in the Courtroom
hear you and the Reporter will be sure to take down e ., . o

. . ird picture?

thing you say. Where do you live?

. E o 1 . f

What i -age? i
Q is your age 1 said they are?

A Nineteen.
y are.

Q Are you still in school? i
nment offers Exhibit 8.

(56) A Yes, | am.

We have no objection.
Q@ What school have you attended in Wilcox County?
said photographs were received and marked in

A The Lutheran School and the Anniemanie High S¢ B rcnt’s Fxhibit No. 8.
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am not going to go into fixing generators

MR. QUAINTANCE: Mr. Mason, have you ever drive

(57) bus for the school system? res and so forth.

A~ Yes, Lhave object to that, because he is not qualified to
. S, b

t question.

Q  When did you do that?

ell, the question asked, can be answered
uled. Go ahead.

A This school term.

Q Could you describe that bus? ' Qi yous Honer. Did you ste
tion ?

A It is an old model bus, 1946 Chevrolet, a yellow bu ]

< 1es.

Q  Which bus number was it? E: All right. Have you ever taken any
ar ?

A Bus number 3. Rl scs

Q Did you ever have any mechanical problems with the
d at the school?

MR. PITTS: We object to that, incompetent, irrelevan whether any are offered a

immaterial.

THE COURT: I think this, I think this case is involved
the entire school system and I think some of my r
have been—maybe should have been different, b
think it is admissible. I overrule the objection.

3 3

MR. QUAINTANCE: Did you ever have any mech Siry course

o e Do 9
difficulties with that bus? ow, I'm objecting to these questions. I asked

A Yes, I have it on this ground. He is not clear as to what
, I have. . . ! ‘
talking about and this man is attending the

C 100l now and he has been to Anniemanie and
Q Could you describe those? '
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you describe the lab facilities, their use and who
has also been to one other school. It is not clear wha Is them?
school he is talking about.
do you mean?
THE COURT: I think it is admissible if you limit it to the

part of the Wilcox County School system. t the library facilities there.

MR. QUAINTANCE: Mr. Mason, all of these questions I

am directing to you now concern the Anniemanie School,

in the library we have the World Book Encyclepedias
we have the Reader’s Digest.

(59) MR. PITTS: Your Honor, if that is concerning the
Anniemanie School, it is a Preshyterian Church School,

there any fiction books that you know of?

sir, there is not.

THE COURT: Well, that is in it too. Overruled. I am glad

you brought that out. the library open all the time?

MR. QUAINTANCE: You do have a chemistry course there, i o, it is not.

9 .
do you, Mr. Masen? w do you get into the library?

A Yes,. we have. ly if we have a class that holds a period in the library.

‘As an individual pupil, could you obtain permission to

use the books in the library?

Q Could you describe the facilities that you have, particu-
larly, for conducting experiments?

You could, but you have to get permission from the prin-

cipal.

A Well, we have four spots for conducting experiments. Two
students at each spot.

: - Is there a library?
Q How many students in the chemistry class? a library

. No, there is not.
A Forty-eight.
I withdraw—the Government has no further questions.

Q What do the other forty do?
‘ E COURT: Mr. Hall

A They take the results from the experiment.




BY MR. HALL:

Q

A

Q
A

Q
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% afemAn ioh school building is by itself.
1d me you had 300 students, do you mean
the high school or do you have some more?

Mr. Mason, did I understand you to say that you

|
to the Aunniemanie School in grades 8 through 122 er of all of them.

! you have a judgement as to approximately
dents you had in the high school department?
before you answer that, would the high
ment include the grades 8 through 127

Yes.

Is that where you spent all of your Junior High and
School years at Anniemanie High School?

Yes, sir. ch 12.

You are now out of High School. You graduated last -ough 127

Yes, sir.

Now, in your best judgement, tell us how many studer gh school department?

(61}  have at this high school? Do you have a judgeme |

A

Q

>

Yes, sir, approximately 300 or something like
rate building?

Do you have an elementary school there connecte

this high school?

dgement, how many pupils were there last
Yes, we do.

ely 300 something. T am not sure.

You do?

Yes. Approximately what?

Are they all together in the same building? ething. I am not sure.
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THE COURT: That is in grades 6 through 127

sir.

A Yesy sir. I believe you said you had four spots, is that

3 . riﬂht?
MR. HALL: Now, in this department, I want you to con. F
centrale on this. You are all in a separate building. How

sir, four full spots.
many rooms in that building?

you have a separate place for your lunchroom out

THE COURT: Classrooms?

the nine classrooms?

MR. HALL: Yes, sir, classrooms. didn’t get your question.

A There is 9 classrooms. o you have lunchroom at that school?

Q Nine classroom. No, sir
Sy

MR. PITTS: How many did he say? You didn’t have any lunchroom?

THE COURT: Nine.

A lunchroom—ves, sir, we did.

Q Did you move from room to room as you changed class? Where did you eat?

A We moved from room to reom. We had a lunchroom.

: i 1?
Q Moved from room to room? You had a lunchroom in the schoo

A Yes, sir. Yes, sir.
. ; hroom, did
Q Do you have a separate room for your chemistry lab? And you didn't teach any classes in the lunc ’
1 5
you?
A Yes, sir, we have. 0. sir.

Q Youdid?

Did you have an assembly room in that school?
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played that outside, is that correct?

A Yes, sir.
you
Q  Where the students generally assembled? metimes
A Yes, sir,
/ t did you do?
Did they te: sl o » P
Q ey teach any classes in that room? basketball games, we played sometimes inside and
. ! etimes outside.
A No, sir, they didn’t.
i o, see. So, 1 believe you said that you had no foreign langu-
id you have any gymnasium at that school? at all?
A Yes, sir. :
sir.
(64 Y . 4 . z
64) Q Classes were taught in that, is that correct? 1 don’t know what you told Mr. Quaintance about Biology.
BT . I don’t remember—was there any Biology taught at that
0, sir, no classes in the gymnasium. B hool?

> O

o e O

You had no physical education program? Yes, sir. There was.

You did have Biology?

Yes, sir.

Did you have a teacher for physicial education? ) A Yes, sir.

Yes, sir.

And you had Chemistry?
Did they teach any classes? Yes, si

es, sir.
We didn’t have any classes on nothing like that.
Any Physics?

Your physical education program then would be confined A

EY  No, sir.

to games, basketball and that sort of thing?

Q No Physics?

Yes, sir.
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Does this include the Bible teacher?
A No, sir.
e did have one.

What Math did you have?

<

of these teachers colored or were some white

A Algebra and plain Geometry. colored?
Q Albegra and Plain Geometry?
A Yes, sir. ludes the principal?
Q No Solid Geometry?
A No, sir. ou have persons working in the lunchroom?
Q No Analytical Geometry? B ?
A No, sir. anybody work in the lunchroom, lunchroom work
g
Q No Calcilus?
| e w sir. We did.
No, sir.
: . i ~ ; s
Q How many tcachers were there in your last year in high I Hhite ox colore

school?
y was colored.

A T think it was approximately 13, I think.
1y of the students work in the lunchroom?

This is your best judgement?
No, sir.

Yes.
Did you have a janitor at the school?
Thirteen teachers?

<

Yes, sir. We did.

P

Yes.
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Q You did have a janitor? e months.
A Yes, sir. e there any busses assigned to the Pine Hill School?
Q  Was he white or colored? sir.
A He was colored. y you know whether or not any new busses were assigned

the Pine Hill School during the four years in which

Did you have a maid at the school? u attended?

b

No, sir. es, sir, there was.

(67) Q And the students, all of your classmates, some o en was the last one?
them colored and some white?
Last year, in '65.
A All colored.

Do you recall whether or not a new bus was assigned to
your school prior to that time?

Q Al colored?

=S

Yes, sit. We did have one which was one assigned

our school.

Yes, sir.
to

Q You yourself are colored, are you not?
A

Yes, sir, [ am. And that was in what?

MR. HALL: 1T believe that is about all. 65.

That is the only time you had a new bus?
DIRECT EXAMINATION
Yes, sir.
BY MR. BILLINGSLEY :
Now, were there any white students living in the Pine Hill

Q How long did you drive a bus for the Wilcox County community where you resided or where you attended

Board of Education? school?
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A Yes, sir.

Q  Where did they attend school ?

A At Pine Hill.

Q What is the name of that school, do you know?
A No, sir, I don’t.

Q But your school is . . .

A Anniemanie High School.

MR. BILLINGSLEY: 1 see. That’s all.
THE COURT: All right. Mr. Pitts.
CROSS EXAMINATION

BY MR. PITTS:

Now, you say you attended Anniemanie, is that right?
¥ Y

A Yes, sir.

Q And to get to Anniemanie from Pine Hill, do you have

to drive back towards Selma?
(69) A From Anniemanie to Pine Hill?
Q  Yes.

A No, sir.

325

were at Pine Hill and wanted to go to Anniemanie,

y would you go?
go straight from Pine Hill to Anmemanie.

you have to drive down the Highway towards Selma
o off to the right to go on a road to get there?

sir, turn off Highway 5 to a little old road.

have to travel 5 to some distance out of Pine Hill?

t direction the direction of Selma?

SIT.

far do you have to travel on number 57
‘es, sir.

w far?

rom Pine Hill?

Yes, before you turn off?

Approximately about six miles.

About six miles on number 5?

Yes, sir.
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e o?
Q Then after you turn off number 5, if you were comiy 3do you live
toward Selma, you would turn off to your right, wouldy

Ul you, if you were driving towards Selma? at Kimbroughs.

imbroughs?

A Yes, sir.
: : - Pine Hill.
Q And you would cross the Southern Railroad tracks would on the route of
n’'t you? '
are on Pine Hill route?
A Yes, sir. }
B Yes, sir.
Q How far is it now from the point you turn off over to
Anuiemanie School, that is from number 5 over to Annie-
manie School?

t you live down at Kimbrough?

twix Pine Hill and Kimbrough.

A About a mile and a half. | N
How far is that from Pine Hill?

Q  You mean just a mile and a half from number 5 to Annie-

A pepl About four miles.

: 2
In other words, you live about four mx'les. Y.ou h(;rep?ne
tween where you turn off to go to Anniemanie an

Hill?

A Yes, sir.
Is that your best judgement?

A That is my best judgement. Not exactly the way you go to Pine Hill.
Q All right. Now, is there any white students, any white

is si 1?
Are you on this side where you turn of
schools around Anniemanie?

B Yes, sir.
A Pine Hill School.

. - ) 9
Q So you are about ten miles from Pine Hill, arent you?
Pine Hill is the closest school, isn’t it?

A No, sir.

Yes, sir.
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<

From where you live?
Kimbrough?

s

No, sir, not ten miles.

How far is it from Kimbrough to Pine Hill? sir.
the Lutheran School, is that a colored school or a

- <

From Kimbrough to Pine Hill is approximately seve
miles.

school?

. a colored school.
Seven miles? '

e

there any white students there?

A Yes, sir.
\ b B sir.
Q All right. Now, you said you went to school—I’m no
straight on this now. You went to Anniemanie school how e there any white teachers?
long; how many grades?
, Sir.
(72) A From grade 8 through grade 12.
That is a colored school?
Q From 8 to 12. Then where did you go?
. ! , Yes, sir.
A I just got out and hadn’t gone anywhere yet. )
So you went there from 1 to 67
Q Didn’t you say something about the Lutheran School?
One through seven.
A 1 went to the Lutheran School from grade 1 through grade
(2

One through seven. Then you moved to Anniemanie, is
73) that right?

Q You attended there for grades 1 through 7?
Yes, sir.
A Yes, sir.
Q What year was it you drove a school bus?

Q Where is the Lutheran School?
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seat 40 students. Did you get any pay for the

This year, beginning in 1965.
ne that bus?

Beginning in 657

Yes, sir.
. . were you pald?
All 1'1‘ght. Now, where did you drive that school bus § v
‘ d $46.74 a month.
From Anniemanie High School through Arlington Be
and back to the school. that school bus?

You drove {from Anniemanie?

Through Arlington Beach. u started out in the morning, did you start out

hool or where?

What route did you take?
d at the school. I left the bus at the school.

The route through Arlington.
g0 home every night or did you stay up there at

Tell me the roads you took? school?

home every night.

From Anniemanie across number 5 and I don’t know
name of this highway—and turned on the gravel road a .
turned around and come back to the school. 3 did you get home?

‘ e my car home.
You went to Arlingion? |
u drove your car home?

Yes, sir.
Sir.

What size bus—how many people were seated? How ma

people could that bus seat? right. Now, these pictures here, this picture here that

Government showed you, which is Plaintiff’s Exhibit

It could seat 40 students. 8, that is a picture of the main building, is that right?
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Q

(75) Church
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Yes, sir. The high school building. _metimes. Do they require all of you to go in the school

6 have prayers?
The high school building? they have pray

. es, SIT.
Yes, sir.

. 1d require you to attend devotionals?
Do you know whether or not the Presbyterian \

es, Sir.
operates that school there? i

: hat denomination are you?
Yes, sir.

o il ' am a Lutheran.
Do they have a minister living on the grounds there? 1

; Lutheran?
Yes, sir. They have.
es, sir.
And this is a very old building, isn’t it?
Jo they teach Presbyterianism there?
Yes, sir. J
A At the Lutheran School?

And do they teach the Presbyterian—does this Ministe

] lo, Anniemanie.
teach in the school there?

- HALL: We object to that, your Honor.
No sir, he don’t.

PITTS: Do they teach the principles of the Presbyterian-

Does he ever hold any devotionals there? ism faith at that school?

b think they do. I’ t sure.

Yes, sir, he do. ¥ eyl

Now, this picture here you have, this science room here.
That picture there, that building, that picture of the science

Toom is that room in this building here, the first picture
here?

Does he hold prayers there?

Yes, sir, sometimes.
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Q

(57) time school opens in the morning until lunchti

A
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o — ils you are talking about, is that the Senior
o S

And we are talking about Government’s Exhibit
Now, is that a chemistry room?

Yes, sir. . § -
: k there in the class watching what was going
And you say you have four spots and two students
on each spot, is that right?

Yes, sir. day would the same 8 pupils be up front at the

! |
Now, how often—Does the chemistry teacher stay all

Until lunchtime do an experiment, except one a week, every

, ? .
How many classes does he teach a day? tured to you or asked you what you were learn-

i i the other times?
I don’t know exactly if he have a vacant period or
y P

but I know he have one.
How many classes would that make him teach from his picture here, this is the third picture in this

e, what 1s this?

Three classes. our ball diamond down here on our playground.

Three classes? layground you are looking at right here, that is up
on a hill, isn’t it?

Yes, sir. i
Gy i a hill around it. It is down under the hill.

He would have 48 pupils? :actually the playground you all have there, it has

4 % 1o
Sometimes more, in the Sophmore class dug out and graded for a football field, hasn’t it
n ‘e, L
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(79) Q It did—did Anniemanie have a football &

A
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Yes, sir y football out there?

And the only part this picture shows is a corner of it
’ : ve basketball games and a basketball team?
Yes, sir. That is all you can see.

Y ) layed basketball in the gymnasium.
And around up here, in here, is an area around the yec b . &
ball field and this picture here doesn’t truly portray

does it?

gym?

It show about a portion of half of it.

1 TR ) there?
You mean that is a half of it in this corner here? 4

4 there.
Yes, from here down to there.

Well, you point to the Judge where the athletic field
this picture. He didn’t get the whole picture and
down in the bowl here?

Only during our physical education period we
y outside down in the bowl.

That’s right.

o vl ) 3 : . is it h .
And this is just a very small portion of the area, is physmal B iion.

Yes, sir. : . .
€s, Sir ldn’t understand that. During the physical edu-

j period, you would play outside, i ight?
And it is big enough to play football games on too, 151 - Eilld' play ontside, is that right

Yes, sir.

¥ have a physical education teacher?

ir.
No, sir.
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Q Did he supervise the play out there?

A Yes, sir.

Q Did you play basketball the year around o o that building?

change to softhall?

(80} A They would change to softball in the $ .
- when it was built?

Q What would they play in the fall of the year?
A Football.

Nothing but bootball, basketball and softball? 3
Q Nothing but bootba asketball and softba Sure of the definite date, but it has been

I would say.

A Yes, sir.

: L -
Q Did they have any other type of games there? is at Pine Hill:

A No, sir. ilding that they have down there.
, you say all of these teachers down there

Q Physical education teacher was in charge of a T

A Yes, sir.

Q Girls and boys? ] teachers ever come there and lecture to you?

A Girls and boys.

mber a Mathematics teacher that came

Q Now, you know where the Pine Hill Junior
talked to you, a Catholic Priest?

is for negros, don’t you?

School?

A For negros?
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Q Yes.

-

Not at my rememberance.

At no time that you were there?

- <O

. n i t)
No, sir. served Anniemanie School?

<

And did you all have what you call a science
there last year?
-ove one of those buses?
A Yes, sir, we had a science fair.

Q When was that?

ot a bus in 1965 and that was last year?

A Tm not definitely sure what month it was. "
Q What kind of fair was that? I mean, what did

| was that?
A It showed each class had made items of things

what they did about them.

(82) Q Say that over? -

A Each class had a project which they were workin
they would explain to the instructors that was the
fair.

second hand or what?

That was what was called a science fair, is that 1
us.

Yes, sir. We had peoples come from all around
e other five buses?

Q Now, going back to the buses, how many buses

Anniemanie School? was old buses.
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Q Were there any other good buses in them new ones

A There was one ’58 was the latest, es, SII.

That’s all.

Q Didn’t you say you got one in "64 too?
A No, sir Mr. Madison.
! , sir.

Wait just a minute. I want to ask him one

Q  All of these buses you had down there came to school
day, didn’t they?

A They broke down, some of them. T. All right.

: 5 there?
Q How many days were they broke down? Who furnished your books down

: ‘hat?
A~ Bus No. 27, it’s motor stayed out of fix all the time. rnished what?

ished the books at the school?
Q  Other than bus No. 27, they all got there, didn’t they? Bed the bo

were furnished by the School Board.
A Yes, sir.

School Board?
Q When bus No. 27 broke down, some other bus duplicat
for it, didn’t it? ink.

A No, sir. that the only—you say the library down there—how

a room is the library?

Q  Was No. 27 your bus? _ L % ’
am not sure what the length is, but it is a preity godl

room.

A No, sir.

; at library?
Q What was the number of your bus? you know how many volumes in that y

ir it
A No. 3. No, sir. I don




345

344
DIRECT EXAMINATION

Q You got your books down there 100, is that ¢

A Yes,sir, L did,
jeve you were asked on direct examina-
o the Presbyterian Church operated this
ink you answered in the affirmative. I will
tion to that question again. Do you know

MR. PITTS: All right, That's all.

CROSS EXAMINATION

> school at Anniemanie?

BY MR. MADISON:

sure.

Q T believe you testified that you drove the bus any dealings with anyone when you went

(85) last year?
|

A That’s right. I

if the School Board of Wilcox County or

se operates that school?

F
ur Honor, I object to that question.

Q Did the school operate—was it a nine month
attended ?

A Yes, sir, it was.

o

] ¥

Q Was it a nine month school that you attended
vear before that?

~withdraw all the questions.

right.
A Yes, sir. -
furnishes your books, do you know?
Q As long as you have been going to that schoo A . 7

been operating a nine month school?

|
I think they are furnished by the School

A Yes, sir.

s all.
MR. MADISON: That's all.
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RE-DIRECT EXAMINATION That's all.

!_ 178
i

BY MR. BILLINGSLEY :
Q Were the books furnished you during the fo QR EXAMINATION
your stay at Pine Hill? Were these always ne |

VCE :
A This school term was the only year they was §
the School Board.

it have two questions on re-direct. In
ass, how many chemistry books would

(Q  They have not been furnished by the Board had this last year?

years? -
y 25.

A No, sir. We had to buy them. . .
Il games, did the teams at Anniemanie

Q  You stated you earned $46.74 per month for ools?

bus?

A Yes, sir. i
I No further questions.

Q Do you know what the other bus drivers wez you very much and you may be ex-
. p o if you like.
A There was another student driving besides il 1:30.

ceived the same salary I received.
was taken for lunch, after which the

:)

ight. Proceed, please.

Q Do you know how much white bus drivers ¥

(87) A No, sir.

Q Do you know whether or not they receive FREDDIE CHARLEY

x '
manth? called on behalf of the Government,

A Nosslhets : been duly sworn to tell the truth, the
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in the Spring of the year last year before
I applied for an application for them to

hools.

whole truth and nothing but the truth, took the sta
fied as follows:

DIRECT EXAMINATION |
you describe what you did?
BY MR. QUAINTANCE:
the Superintendent’s office and he asked

Q  Would you please state your name? counld do for me.

A Freddie Charley. it ?
Q Mis. Charley, speak right up so everybody in

. Mary Kelsoe and two of my children.
room can hear you.

to go.

A Yes, sir. B you?

Q Your addres, Mys. Charley? B ith s, but he didn’t stay.

g

Post Office, Coy, Alabama.

versation? Who was there in the office,

t’s office?
Mrs. Charley, how many children do you e

b N o

ones was there.

Ten.

What schools do they attend ? nversation between you and Mr. Jones?
what could he do for us and 1 told him
apply for an application in order to trans-
to Coy Public Junior High—to Camden
d for my name and I gave him my name.

children’s name and then he asked for
what school were they attending. Then he

did they last attend and got our address
d us that he would write that down, but

Coy Public Junior High.
That is a negro school ?

Yes.

SN NS RN S
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. The Plaintiff offers the Exhibit No. 10.
i I F

that was all he could do, because his time

: : :
in June and he couldn’t do no more but writ your Honor, because— the grounds
]

i to 1t !
the letter shows on its fact

, it on is that
< not include the forms that was en-
nitting forms and it does

Q Later, did you receive a letter from Mr. Jones

P g e .. . other transr
e A No-l got the application blank 8 k}?;t has another form that has not been

some instructions along with them, with the

Then what did you do with the blanks? It has been identified in the letter.

1

I filled them out and turned them in. i
eyruled.

You mailed them to the Superintendet or
i _excepl.

R S

[ etter was received and marked in evidence,
xhibit No. 10.)

I mailed them to the Superintendent. I dids
perintendent Jones. T mailed them to Mr. Ke

"E: Mis. Charley, did you receive any
" on the board or the Superintendent con-
olication of your children?

L)

When did you do that?

Well, let me see, I don’t know whether it
June or July. I just remember—I don’t re
month.

what disposition was made of them, or
dren were to be assigned?

H

Did you bring with you the letter that you re
Y £ y

Superintendent Jones?

letter stating that they had been assigned
nior Public High.

A 1 did.

MR. QUAINTANCE: Mrs. Cox, is this Plain:
10? Could we have this marked as Plainti
10? You want to see it, Mr. Pitts?

et’s go ahead along.

The Plaintiff asks that a form received

(Whereupon, letter was handed to counsel for the L in the return on the subpoena be marked

MR. PITTS: Are you offering it in evidence?
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d Alberta Charley.
(Whereupon, said Form was received and markeg -
(92)  cation, Government’s Exhibit No. 10.B decide to make applications to transfer
MR. QUAINTANCE: Mors. Charley, I hand yol

paper marked for identification as Plajnt
10-B and ask you if this is the type of form
in the mail?

in the Spring of the year. I don’t know
“led that application in—it was in the

je year.

MR. PITTS: [ object to that as to whether it was
if it is the form.

n any thought to it before you went to

t’s office?

A No, it is not.

THE COURT: Sustain the objection.

ith anyone about it?

MR. QUAINTANCE: No further questions.
THE COURT: Any cross?

MR. BILLINGSLEY: No, sir, your Honor. B . object to that It

THE COURT: Mr. Pitts? difference whether she talked to anyone
: Mr. Pitts?

s too.

CROSS EXAMINATION

not going to sustain the objection. I don’t
rial though.

BY MR. PITTS:

Q How many children did you say you have?
ask you specifically, did you talk to any-
A Ten. vernment before you went down there?
Q You made all ten of those children—an &

. ? Did you talk to any lawyer?
all ten of those children to go to High Scho
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MR. BILLINGSLEY: Your Honor, we object
talked to a lawyer.

THE COURT: Sustain the objection.

MR. PITTS: 1 want to find out, your Honor, w
go down there.

THE COURT: I don’t think it is material,
MR. PITTS: 1 think it is.

THE COURT: 1 don’t.

(94) MR. PITTS: We except to it. Do you

Billingsley and Peter Hall here?

MR. BILLINGSLEY: We object to that as to
knows that or not.

THE COURT: Overruled.

MR. PITTS: Do you know them?
A Idon't.

Q Do you know Jack Greenberg and Normar
A No, sir, I don’t.

Q Have you ever communicated with them?

A No, sir, ] haven’t.
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them to file this suit in your behalf?

r to show them.

thorize any suit to be filed in Court in

do that. No, sir, I didn’t.

; all.

hing else? Thank you very much. You
witness.

LINDON M. HOWARD

called on behalf of the Government,
been duly sworn to tell the truth, the
ing but the truth, took the stand and tes-

RECT EXAMINATION

NCE

your name?




Q  Your occupation?

RT: Surely.

[SON: The Defendant, State Board of Education
‘the Defendant, Dr. Meadows, moves that the Court
I’ss the case as to them on condition. The condition
if at the conclusion of the trial the Court feels it
ary, in order to grant relief, to have them parties
ant to be reinstated.

A I am a special agent with the Federal Bureau of Inv
gation?

Q Mr. Howard, I show you a notebook of photographs, ma
ed for identification as Plaintiff’s Exhibit No. 6, and
you if you have had an opportunity earlier today to
amine the photographs and the table of contents in ¢

notehook? RT: Do you wish to make any further statement?

ISON: Your Honor, I think the primary duty and
nsibility of anybody that might be found to have any
nsibility and duty rests on the local Board of Edu-
. If that point is ever reached in the trial of this
and it would be a very unusual set of circumstances
would call for any type of decree from the Defendants,
attorney General’s office represents. One other case,
ink the Loundes County case, we reached some sort
ipulation in it and they were dismissed. 1 would ask
r, not as a part of my motion, but separately, that
the attorney for the

intiffs wouldn’t agree to that, I think it is a reasonable
st.

A Yes, I have.

Q Did you take the photographs that appear in the notebo

A ¢ Ve s Hidid.

Q Are they fair and accurate representations of what
table of contents represent them to be?

A Yes, they are.

MR. QUAINTANCE: Your Honor, the Plaintiff offers
hibit No. 6.

(96) MR. PITTS: Judge, we would like to look over t
notebook. It is the first time we have seen it. Just 0
minute, your Honor.

URT: You want to make any statement?

S: We have no objection, Judge, to this, provided
prove the time these pictures were made.

THE COURT: Surely.

(Off the record.) URT: All right.

AINTANCE: Will you state the dates on which you
these pictures? I

MR. MADISON: While they are doing that, would yo

Honor permit me to make another motion?
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A If Imay refer to my notes? NTANCE: We offer Plaintiff’s Exhibits 6 and

Q  Youay refer to your notes, sir. s
6. 1 have no objection to these.

A The 16th and 17th days of this month. on. said Photographs were received and marked in

] ’ o=
Q Mr. Howard, I show you a notebook of photographs ce, Government’s Exhibit No. 6.)

have been marked for identification as Plaintiff’s E
No. 7, and ask you if you have had an opportunity
examine the photographs that appeared therein and
table of contents?

on, said Photographs were received and marked in
i - »
ence, Government’s Exhibit No. 7.)

AINTANCE: No further questions.

A Yes, I have. |

Q Did you take the photographs that appear in theltl CROSS EXAMINATION

A Yes, Idid. R. PITTS: .
1 er pictures

Q Are they fair and accurate representations of what ik 1;0:11?;1:;(?@(1 you—do you have any other p

table of contents represents them to he?

ot with me at the time, no.
A Yes, they are.

i Were those all the pictures you took?
Q Did you take them on the same days?
I don’t know if that is every picture I took or not; no, sir.
A Yes, sir.
Well, I will tell you what you do, you take these two ex-
) hibits, if you don’t mind, and tell me if these are all ,
the pictures that you took or not? You look at eac.h one
of these carefully and tell me if these were all the pictures

you took on that occasion?

(98)  MR. QUAINTANCE: The Plaintiff offers Exhibit @

MR. PITTS: We object to it and would like o look it over
your Honor. We haven’t seen any of these.

THE COURT: Surely.
(Off the record.)

Yes, sir.
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(Exhibits 6 and 7 handed to the witness.) All right. Look at the last page.
Well, am 1 correct in stating that Government’s
2 that there are 11 pictures, is that correct?

MR. QUAINTANCE: Mr. Pitts, perhaps we can sg
I can represent to you that those are not all the

Mr. Howard took.

THE COURT: Mr. Pitts, counsel has stated those ! Y < 1
all the pictures. that what Mr. Quaintance says is correct, 1s that
MR. PITTS: Yes, sir. I want to know how many h
Judge, how many pictures he took and how man

is here. I have some other questions 1 want to ask h ' . 5
xhibit No. 6, there is 53 pictures, is that right?

THE COURT: All right.

A No, sir. All the photographs I took are not here.
es, is that correct?
MR. PITTS: How many pictures did you take all to

A Altogether, I believe a total of 125.
uld mean 65 pictures in these two exhibits, is that

Q How many pictures are there? 11 and 547

A Thaven't counted them. look at the last page here. Yes.

Q Count them for me, please, sir. ight, sir. What did you do with these pictures when
took these pictures? What did you do with the nega-
MR. QUAINTANCE: Your Honor, the pages are num of these pictures?
in both of the exhibits.
went back to Mobile to the F.B.I. office there where

(100) THE COURT: Consecutively? s developed.

e they were developed?

MR. QUAINTANCE: Yes, sir.
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1} 150 pictures sent back?

A And printed.

And the prints, were they sent back to you? 5 pictures were sent to i

Sent back to me. casion?
E oc as &

sir.

Yes. Did the F.B.1. office in Mobile send the prints to y

No, I am stationed in the F B.L office in Mobile, MR. PITTS: That’s all

You took them a
nd you are not resident g 5
ag e : thing else?
Selma? gent her OURT:  Anything
TTS: Wait just a minute, Judge.

That is correct.
I want to ask him one more question about those

You are stationed in Mobile, is that correct? ures. What kind of camera did you use?
T seler Topcon, 35 milimeter.
All right. When you tumed those pictures in and the hat picture that is in here is a blown up picture, isn’t it?
were developed there in Mobile, did you transmit tho

ictures to B .
e dnybody? at 18 correct.

No, sir. T helped in the developing process and in the Did you blow it up?

printing process,
es, { did, part of them.

Did you develop them in the office?

Y. . The blowing up of a picture of a 35 milimeter camera
S o will greatly distort certain things in it, isn’t that correct?
How did they get into the hands of Mr. Quaintance? I have no knowledge of that.

They were sent by registered mail back to Selma. You have no knowledge of that?
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A I don’t know that much about photograph to g
it does or does not.

Q Are you familiar with a speed graphic camera’

phama.

A No, sir. |
position, Mr. Kelly?
Q The Bureau doesn’t have a speed graphic?
't of Education in Wilcox County.
A Ihave operated one.

ve you held that position?

<

Isn’t the speed graphic camera—does that take a

curate picture than a 35 milimeter camera do 1965.

(103) A I don’t know.

e your job was what?

dent of Education in Conecah County.

MR. PITTS: That's all.

THE COURT: All right. Step down. Thank you ve

nor. the Plaintiff would examine this witness
2

B

i

MR. GUY S. KELLY

All right. Go ahead.

The witness, called on behalf of the Governmen
having first been duly sworn to tell the truth, the who
and nothing but the truth, took the stand and testified
lows:

ANCE: Mr. Kelly, could you state the
for deciding what school a child will attend?

x County you are talking about?

DIRECT EXAMINATION
correct.

BY MR. QUAINTANCE: \ G

are no procedures that T know of for children at-

school.

Q Would you state your name, please?
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: e letters?
Q Have you ever told an F.B.I. agent, Richard Tamay QR vhoo you sent Ui Seltey
the normal procedure was for the child to go to 12 M
school of hi: race? e 18 Jem to the parents of and guardians of negro child-
A Yes—uno. I told Mr. Tamero the parent took the child 4
carried him to the school and enrolled him general] out the county?

Q At the nearest school of his race?

A No, sir. INTANCE: The Plaintiff offers Exhibit 9.

Q Mr. Kelly, are there geographical zones within the co §. We have no objection to 1it.
for example, if a student lives at Oak Hill and want
attend the Camden white school rather than the Pine A
white school, what is the procedure for his doing 1

on. said Form Letter was received and marked in
®
e, Government’s Exhibit No. 9.)

AINTANCE: Mr. Kelly, directing your attention
to Applications filed with your office to transfer from
school to another or to be assigned from one school fo
r, 1 will ask you to describe what your office (.hd
those applications which it received during the Spring
Summer of 1965? Let me withdraw that question. Did
Board of Education receive, to your knowledge, any
ications from negro students to transfer to white

1s?

A He can carry him to the Camden school and put him
Q If he wanis to ride the bus routes, what happens?

A If the bus goes by there, his home, he can ride it.

Q If the Camden buses don’t go to Oak Hill, does he h
to transport himself to the end of the Camden bus rou

A Tbelieve that is correct. |
sir.

Do you have Exhibit 9 there, Mrs. Cox?
y . - 9
many applications were there?

(105) Mr. Kelly, I show you a letter that is marked
identification as Plaintiff’s Exhibit 9, and ask you if yo
office sent those letters to any persons in Wilcox Coun

A 1don’t know exactly.

me refresh your recollection. Were there in the neigh-

A Yes, sir. rhood of ten?
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A There probably was. o
4 state to him that two of those apph.catlons, 1ap-
nately, were for transfer from Co;: P}lbllc Schoo }:(2
Public School so that you couldnt. flg'ure?out wha
meant and you denied those applications?

Q Could you describe what the Board did with those a
cations? What you did with them? ’

A Well, those applications were in the office when I ¢
there. We discussed them after I came in office and
sent them a form letter stating that—well, T don’t rem
ber exactly what was in that form letter. You have a ¢
of it.

sir. I did not.
you make any determination to determine what those
jcations meant?

Q I will show you a sheet of paper that has been mar
for identification as Plaintiff’s Exhibit 10-B, and
you if that is the sort of form you sent to the parents?

gir.

] you state you had considered two of the applications

id, those from the children of Frank Smith?
A I believe that is correct.

did.
MR. QUAINTANCE: The Plaintiff offers Exhibit 10-B. :

d the others you considered invalid?

THE COURT: Mark it in evidence.

] 1 ) believe so.
{Whereupon, said Form Letter was received and marked i

g e g What was the reason besides those two, the two Coy ?ubh((;
‘School to Coy Public School the reason you consulel.'e
them invalid, that they asked to transfer to Camden High

School ?

MR. QUAINTANCE: Mr. Kelly, did you state to Agen
Tamero that you had rejected eight of those ten applica
tions, approximately? ) ]

PITTS: We object to that question as not being an in-

telligent question and doesn’t even make any sense. He

~ hasn’t testified to anything like that.

A No. I didn’t.

Q Did you state to him that some of the applicants, approxi-
(107) mately five or six in number, had applied to transfer
to the Camden High School and that there was, in your
words, no such school and you denied those applications?

. QUAINTANCE: Mr. Kelly, did the reason that
08) you—
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asked—their school was being moved and they asked

what reason did you give to Mr. Tamero for conside
ansfer to the Wilcox County—I1 mean, Moore Academy

the other applications invalid besides the two concer

the Coy Public Schools? Pine Apple.

: o=y tailh ; g
I don’t recall discussing it with Mr. Tamero. Q Were they assigned to that school?

Let me refresh your recollection, if I might. Did you e .. We assigned them to that school.

him they were applications for Camden High School -
) : ses the bussing—does the Wileox School bus pick them

told him there was no such school? .
> at the Dallas County-Wilcox County line to take them

I probably did say that. “school?

M. Kelly, I show you Plaintiff’s Exhibit 7, page one, a presume So.
ask you what school that purports to he?
COURT: 1 was looking at this exhibit. Go back a little

That is Camden School. 1, the bus picked who up where?

| eaitiesanin QUAINTANCE: Mr. Kelly, is it correct that the Wileox

ounty school bus goes to the county line to pick up those

RS ' cioby Rl ATl S udents who now attend the Moore Academy?

Mr. Kelly, did you receive also some applications fro
white students to attend the Moore Academy in Pi
Apple?

am not sure, but I believe the Wilcox County School
stem has always gone up there. I am not familiar with

nat area.

I did.

Doesg 11 now?

Where were those students residing? ,
o the approximate area.
I believe they resided in Dallas County in the edge o

Dallas County. Does it now go to the line?

To where did you assign those students? presume it does; yes, sir.
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In the Spring of 1966, were there negro students th
to your office and requested to transfer to white g

mean?

have consultants that do probably go into these

d work.

Yes.

Could you describe what happened at that time? entire staff at each negro school is negro?
did you tell them?

ight.

0 Is the staff of white schools white?

All right. Did you tell them that their applications
acceptable or what reason did you give for not acce
the applications or what?
may accept janitors, I suppose, in school?
No. T told them that we were not accepting applicat
We were not accepting applications for the coming
at that time.

ey are not. They are some negro janitors, that is

Did you tell them what time you would be receiving the athletic programs in your county conducted on a
plications? sated basis? _|.
11N
S: We object to that. |.|
il

We haven’t set any date for receiving applications.

Mr. Kelly, are there any white persons working in
negro schools in Wilcox County? Of course, you k
general control over the whole county and I guess I sho
ask for the record; your race is white, is that correet!

OURT: Overruled.

Yes.
JUAINTANCE: Are there extracirricular activities con-

ucted on a segregated basis?

All right.

PITTS: We object to that. He is only the Superintendent
f Education.

Not on a permanent basis, I don’t believe. So far a
know, they are not on a permanent basis; part time.
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Mr. Kelly, I show you a letter marked for identifi-
tion as Plaintiff’s Exhibit No. 15, and ask you if you
2 identify that letter?

THE COURT: Sustained.

MR. QUAINTANCE: Are there any aclivities conducted |,
the schools in which persons of both races work together?
es, sir.

A Would you...
it a letter from John Doar to the School Board?

Q Activities in which the students participate?
es, Sir.

A Idon’t believe so.
QUAINTANCE: The Plaintiff offers Exhibit 15.

Q Mu. Kelly, has the Board ever filed any sort of desegrega

tion plan? COURT: Mark it in evidence.

reupon, said letter was received and marked in evidence,
overnment’s Exhibit No. 15.)

A No.

(112) Q All right. Have you ever applied for the ove
$600,000 in Federal money that was available to Wilco
County during the school year of 65.667

QUAINTANCE: Mr. Kelly, how many schools were
have you and the Board ceased to operate during the
ool year in which you have been employed in Wilcox

A No, sir. We don’t have $600,000 available. ) County?

PITTS: We object to that question; assuming that they

Q Do you know of the amount available to you under th
ve ceased to operate.

Elementary and Secondary Act how much would be allo
. s 9
cated to Wilcox County’ QUAINTANCE: All right. Have you ceased to operate
y schools during your tenure? Are they any schools
t were in operation last year that are not in operation

1s year?

A Something over $300,000.

Q Have you ever applied for that?
ell, I wasn’t here last year. So far as I know right at this

ime, only one school we have ceased to operate. There is
ly one school that was operating last year and that
as . . .

A No, we haven’t.

Q Do you have No. 157
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onsolidate Yellow Bluff with Pine Hill and x;'e
idate Berson—now, I don’t know Wl‘]e.l‘f') exactly
A Berson. We are exploring the possibility of an

, xtu of the Pine Hill Junior High School and somj
there. We are securing additional property and

i to eventually consolidate Lower Peachtree an

Was that the Catherine School?

Yes, sir, but I am not sure about that.
Was that a white school?

Yes.

anie into Pine Hill.

that school ? I

No, sir. Now, I mean, I was not Superintendent af lans are not definite at this time?

time. Of course, I probably moved some equipment o1 P

that school after I got there or something like that, the Board is definitely working on those plans ;I}l]d

TSIon roney ‘have had the architect to work on some plansj ; 1e
rd has not approved them. We have been delayed in

All right. cesses of doing that.

But I did not participate in the decision. I wasn’t the

t I [ g O Y l = [‘I f l

son?

. sed the books from
Q Do you have any plans that have been formulated ell, I would say so. Now, II-I};T wi :::;; i dlid that before
' to Pine Hill alr . 3
(114) to ) Yellow Bluff 8 SN | o o P
close other schools in the system? thool was out. I don’t know t s+ and I think that
passed on that, but we have discussed it and 1 th ¢
A We have discussed it. is definite, yes, sir.
13 b o £ hich
- . letter or a copy of a letter w. :
R 2 plais o be put in operation during he S h 4 Ilfelly, : 320(\; z;)xu ia:lelfti(;ilc;)tion as Plaintiff’s Exhibit
] as been marked ior ;
LR 31, and ask you if that is the letter or a copz of a letter
A We hope to that you sent to the Mobile Press Register?

Yes, sir.
Could you tell the court what those plans are? ;
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Q hal’d I;ﬂlli;;dthiz al:zltael, 1r.1 part, deals with an artiele i see any reason for one teacher teaching 84 stu-
: ed person was a teacher of 84
grade pupils in the Camden Academy and the S
and I won’t burden the record to read it in then o
you make an effort to determine whether thr:f;)r

teacher at Camden Academy that teached 84 studen

4

s+ 1 can see that.

Kelly, | direct your attention to the matter of teachers

ask you whether you ever hold any joint meetings

A I determir
1e
d that Camden had 26.8 students per teac Jnd white teachers?
W : j ion?
Q hould you answer the question? Did you determine i
there was a teacher teaching 84 students? |
motion to dismiss or the motion to dis-

. Kelly, in your
alf of you in connection with the inter-

iss to file on beh
tion of certain negro teachers, there is attached a letter

om you to Mus. Vallerie Watts and the address is Valerie
atts and the salutation is Dear Valerie and I would ask
our practice to address negro teachers by

A I determined that Camden Academy had 26.4

R. PITTS: We object to that. He has answered the questia

you if itisy
eir first names?

MR. QUAINTANCE: I asked him whether he found out.

MR. : i
PITTS: 1 object to Mr. Quaintance arguing with th

(116) witness
g PITTS: We object to that, incompetent, irrelevant and

immaterial.

MR.dk(iU:\iI:NTANC];:; The letter states what Mr. Kelly
about to siate. c .
4 e Oms. ate. I asked him whether he made any effor

COURT: Sustain the objection.

QUAINTANCE: Your Honor, the Government believes

it is relevant to show that the School Board treats negro

THE COURT: Let him finish his answer.
teachers differently than it does white teachers.

A I determined that Camden Academy had 26.—I don’t re
call—some few tenths students in average dai.ly éttendanc
per teacher. I was told that there were 84 students in 2
class over there. ] could see no reason for it, but—I did
n.ot go and investigate and 1 figured if it was tiqat the prin-
cipal had some reason for it. I can see where there Wiuld

. PITTS: We object to that.
COURT: Sustain the objection.
. QUAINTANCE: Mr. Kelly, how many vacancies do

be an occasi
asion . . . 3 . "
you have in teaching positions for next year?




380 381

A L .
I don’t know. all, so far as I know. It is all I brought

g 5 : ications.

Q Did you bring with you today any record plica
number of teachers who have asked to re All right. We will get them both mark-

time. These are letters concerning resigna-

A The ones I know of, yes, sir. Exhibit 33
xhibit 33.

Q Mr. Piuts, do you have those? Mr, Kelly
he brought them and I asked him for it,
motion to produce. We would ask for the
the number of vacancies.

ignation letters were received and mark-
tion, Governments’ Exhibit No. B3)

Honor, 1 want to object to any applica-
r It is not acted upon.

MR. PITTS: No you didn’t. You asked f

things of that sort.

Do you have the letter here, Mr. Ke

beg your pardon?

t to object to the offer in evidence to the
any teachers in which they have not acted

A Yes, sir.
In other words, current applications for

(118) MR. PITTS: Get them here. I don’t
are.

(Off the record.)

is not what he is asking for.

MR. QUAINTANCE: M. Kelly, at the san
like to ask for another document that i
that so as to save the going down there
bring with you applications for employm
the coming school year?

t is what he has.

I would like, first, to handle the resig-
the applications.

A Yes, sir. idn’t know we had gotten to the appli-
0

me along and started asking questions
him the resignations.

MR. QUAINTANCE: All right. The Gove

to see both of those types of documents.
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THE COURT: Well, let’s stick to the resignation

o ‘P
tell me where Mr. Rumph plans to go?
time being.

have heard, but 1 just don’t recall.

MR. QUAINTANCE: My, Kelly, I will ask you to

ever heard that Mr. Rumph is going to Bullock

what has been marked for identification as P teach?

number 33, and ask if those are letters concernin

nations that you have received from teachers in 196

We object to what he heard.
at the end of that school year?

] can’t see any possible connection there.
“ ol TANCE: Judge Thomas, the Plaintiff has had
. th part time at

- :on that Mr. Rumph plans to eac
il e ls(():l}llools that contain a predominance of negroes.

THE COURT: Are those the applications

for—I mean,
nations?

Let him put him on then.

T. I can see absolutely no connection with this

RS gy i Fpgations,thal e Ui case. Sustain the objection.

(120) received.

INTANCE: Mr. Kelly, let me ask you wh.etl.ler
er asked Mr. Rumph whether he would be w111mg?;
h at a school with a predominance of negro students?

THE COURT: Mark it in evidence.

(Whereupon, said Letters of Resignation were received

’ : d
. | thi ] ncompetent, irrelevant an
marked in evidence, Government’s Exhibit No. 33.) S: We object to that, 1 P 5

terial.
MR. QUAINTANCE: Do you know if there have been

more teachers who have sought to resign?

AINTANCE: We are intending to show that the
1 Board has made no effort to bring about staff de-

regation.

A No, I don’t know of any specific ones. I feel that the

are some that are going to resign. I believe one or t
of the principals maybe have mentioned to me that so
of theirs are going to resign, but 1 wouldn’t know W
they are. I notice that the first letter of resignation,
number 33, is from John L. Rumph.

TTS: Your Honor, we object to that.

l;.".OURT: It is a negative approach. Sustain the ob-
tion.




385

384

it unofficiany?
MR. QUAINTANCE: Maybe this is the s '
Mr. Kelly, have you approached any
determine whether he would be willing tc
with a predominance of negro teachers

y negro teachers whether they would
i)

white schools?

THE COURT: I think that is admissible,

i to that on the same grounds.

MR. PITTS: Your Honor, there is nothing i
Act that requires desegregation of facul
the Act specifically states under Title
you don’t have to do it, and I submit to tl
he is going into is the Guidelines of H.
tend that H.E.W. has absolutely exceede
under the 1965 Civil Rights Act and the
Act in their guidelines and one of thos

(122) is testifying
about now.

ruling.

' r like
Couldn’t you transfer a teache

t now or Mrs. Parrish or Mrs. Gordo.n
hers, In

to a white school, as negro teac

¢t to that question.

THE COURT: 1 overrule the objection.

'ANCE: Aren’t they qualified to teach?

MR. PITTS: We except.

Pitts is objecting,
1 might add.

Quaintance, when Mr.

THE COURT: Do you remember the ques B oplics s,

MR. QUAINTANCE: I asked whether you I will withdraw the question, your

any white teacher whether he had been
in a school with a predominance of neg

VET.

withdraw that line of questioning then.
Wilcox County professional people s11Fh
s, bankers and so forth that work with

MR. PITTS: Same objection.

THE COURT: So far as I know, I never
that. T might have, but it was just in talk
asked that officially of anyone.

ct to that.
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Yes, sir. That is all we are interested
2

THE COURT: Sustain the objection.

MR. QUAINTANCE: Mr. Kelly . . .

soing to object to those, your Honor.
<

THE COURT: Though I think the Court

: : g ied t
dicially know the answer was yes. % think whether a person has applied to

change their minds. As to the numbers,

MR. QUAINTANCE:  Mr. Kelly, I show you
ed for identification as Plaintiff’s 34,
that is a manila folder labeled white s

containing teacher applications? |

That is white applications?

A That is right. i

Q Did you write the words white applications
i |_ E o o 3 1 e‘?

' the negro applications, please:

A Yes, sir—well, no. Let’s see, no, that was doi

however. e there are 26 in here, Judge, but you

tter from a person wanting an application
I send them the application and some-

Q I show you a folder labeled Plaintiff’s 35, A
e hoth.

(124) that is a folder labeled negro applicat
applications for teachers? . - - .
' nately 26 negro applications, is that cor-

A That is right.

MR. QUAINTANCE: Your Honor, the Plai
to offer these actual applications. I don’t’
help except perhaps Mr. Kelly—well, B
vou count up the number?

e vacancies, Mr. Kelly, have you filled?

e s

THE COURT: If offered, the Court would ;
ticular individuals who are in there, the
admissible, but the names of each woult

e teachers of a different race than the

they are to be assigned?
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A No, sir. your Homnonr.

ject
Q Have you made any attempt to determine § ruling.
persons who applied for teaching positig
whether they would be willing to teach ¢

teach in a school of a different race?
) your experience in Conecah County and

MR. PITTS: We object to that, incompetent 21 Wilcox County, when will you expect

immaterial.

er positions filled?

THE COURT: I think it is material, overr ver had them all filled when school

have e

A  What was it?
you made any provisions for remedial
students who may have not received the

MR. PITTS: Judge, we also object to that on il
tion as other students in the system?

that it is not within the province of this
THE COURT: All right. object to that.
MR. QUAINTANCE: Mr. Kelly, I asked, in s
er you had attempted to determine whet
who had applied, any of them, were will
a school of a different race or whether yot

126 : g
\ a)ssi n tt}}llit ¢ "f’{)’llddt hool of a di E: Whether he has made any provisions
; T PORRY programs for students who have not had

at is your question?
L]

incompetent, irrelevant and immaterial.

MR. PITTS: We object to that. There ate

there.

itional opportunity.

ill let him answer. Overruled.

we have.

THE COURT: One question at a time, Mr.

MR. QUAINTANCE: Have you made any i
whether any of the persons applied wou
teach at a school of a different race?

Mr. Kelly, I want time to go through
to save time, I only have those I want to
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alfsk particular questions about. Here is

Kelly, T show you what has been marke
Exhibit No. 12, a teacher directory, and |
this directory, to the best of your k;mwle
name of all of the teachers in the Systen

bool is the Pine Hill School?
esent Junior High School there.

Ay All right. The Plaintift offers No. 30.
. astruction Plans were received and mark-

MR. QUAINTANCE: The Plaintiff offers }
Government’s Exhibit No. 30.)

THE COURT: Mark it in evidence,

, according to his leiter, that isn’t 30.

(Whereapon, said Teacher Directory was recei s this same patternization or not?

in evidence, Government’s Exhibit No. b
. Your Honor, when we had the return,

is new copy. When we had the return, we

additions.

MR. QUAINTANCE: Mz, Kelly, 1 show J8
marked for identification as Plaintiff’s

mary of enrollment, and ask you whether
) you would give me the correct one to

my records are out of date. Yours are
sre are additions in addition to mine,

writing that appears thereon?
A That is right. It is.

MR. QUAINTANCE: The Plaintiff offers

Yes, sir, your Honor.

(128) THE COURT: Mark it in evider

isn’t the same application for teachers

(Whereupon, said Summary of enrollment
t plans to make a building.

marked in evidence, Government’s Exhibi

That is correct. You correct this one

MR. QUAINTANCE: Mr. Kelly, I show you -
back.

ed for identification as Plaintiff’s 30, €0
struction plans for Pine Hill School, and"

are any other plans for construction that b
from this stage of being on paper? i

or, the Plaintiff would not offer exhibits
mber 11 is the summary of enrollment

A
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S. We object to them as incompetent, irrelevant
immaterial. Some of these documents don’t go to
any of the issues or disprove any of the issues in
case. For example, the applications for accredation,
inventories of books that are purchased from the state,
state-owned books and so forth. They don’t go to dis-
e or prove any of the issues involved in this case.

as of October 1, 1965. Number 12 is already in, Nu
11 we would offer. Number 13 is applications for {pg
14 is petitions for desegregation and 16 an ingy
schedule for ’65 through ’67. 17, insurance inspe
reports, 65 and *66. We would offer 16 and 17.

(Whereupon, said Applications for Transfer were received
mar 'V ) 3 1.2 i . .

ked in evidence, Government’s Exhibit No. 13.) URT: I will have to go through all of this again.

(Whereupon, said Petitions for Desegregation were reg

; 3 'S i ffered them as a group.
and marked in evidence, Government’s Exhibit No. S: He has offer group

AINTANCE: I offer each as a separate exhibit at

(Whereupon, said Insurance Schedule for ’65 through 67 e

received and marked in evidence, Government’s Exl

No. 16.) URT: All right. Which do you offer not?

(Whereupon, said Insurance Inspection Reports were rece
and marked in evidence, Government’s Exhibit

(130)  No. 17.)

QUAINTANCE: Number 11 was the first one—
no, that has been admitted. No. 13, we have offered.

URT: Let’s see if my record is correct.
MR. QUAINTANCE: We have omitted No. 18. No. 1
would offer. That is purchase orders for 1955-56. No
we would offer, is the monthly attendance reports in
tober of 1965. No. 21 and 21-A are inventories and req
tions for State owned textbooks. We would offer that.
applications for accredation. We would offer that. No:
Institute Reports from 1960 through ’66 and we W
offer that.

AINTANCE: 13 is applications for transfers.
OURT: 13, let it go in.

AINTANCE: 14 is a petition for desegregation.
OURT: Admitted.

) JAINTANCE: 16 is the insurance schedule.

MR. PITTS: You offer all of those as a group?

OURT: Wh: 2
MR. QUAINTANCE: Yes, sir. it about: 15
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MR. QUAINTANCE: 15, your Honor, has been offer. §. There it is, Judge. That is number 16.

THE COURT: All right. URT: Does this show the valuation or show the

t of insurance or what?

MR. QUAINTANCE: 16 is the insurance schedule. '
AINTANCE: It shows both, your Honor, in one

n, the valuation of the building and in another col-

MR. PITTS: Now, I object to that. .
the valuation of the contents and then it shows the

THE COURT: 1 thought .

it of insurance.

MR. PITTS: Incompetent, irrelevant and immaterial, URT: Who places the value of the facility in here?

QUAINTANCE: Mr. Kelly, could you answer that

stion?

THE COURT: I thought I marked it out anyway, didn’

MR. QUAINTANCE: No, sir, your Honor. The insura
schedule shows the valuation of the schools from wh
we can obtain a per pupil valuation. They show the n
ber of classrooms, whether there is a gym and so for
for example.

is placed in there by an inspector. He comes around and
an vou add on a building and so forth and inspeets it.

'COURT: 1Is he a State employee?

es, sir.
MR. PITTS: Well, your Honor, those insurance records do

show that. COURT: With the State Department of Education?

It is the Insurance Department of the State, not the De-
partment of Education only, I believe, but he arrives at
a valuation alone. He more or less goes by what he gets

THE COURT: Wait just a minute. Do those records sh

the composition of each separate facility?

} from
MR. QUAINTANCE: Your Honor, number 17, the the Superintendent, I believe.
(132) insurance
inspection reports, do show the items about the individu
schools, including the type of construction. Number 1
contains the valuation of each building that has heen In

sured by the School Board.

COURT: Superintendent of Education?

. MADISON: We object to that, if your Honor please.

We object unless he knows for a fact.
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NTANCE: For the Wilcox County School S.ysteﬁn
5 and '66, and the typical order would list 1t e
be obtained and the cost of .it and the Schoo : t'o
it is to be sent. For example, if a tape recor(izx }1s
bought and sent to a certair.l school, that would be
and the school to which it is sent.

MR. PITTS: We do too.
THE COURT: Does he get this information from yg

A Well, of course, when I went to Wilcox County, it 4
ready done there, bui—and unless—now, I change
or two of those, the valuations on them. I told him
his recommendation 1 wrote them a letter and aske
to change the valuation on there.

RT: I am going to reserve my ruling on that. That

ber what?

THE COURT: He goes over these valuations with yo INTANCE: 19.

A Yes, sir. S:  We object to it, Judge.

THE COURT: I'm going to let it in. RT: All right.

AINTANCE: No. 20 is the monthly attendance re-
: for October, 1965. It shows the number. of studenics
each classroom and the number of teachers in the whole

1. The purpose is to obtain . . .

MR. PITTS: We except.

THE COURT: He told me that 17 set out what the faei

consist of.

MR. PITTS: That is an inspection report of each schoo BRT: Let it in.

upon, said Monthly Attendance Report for Octobef,
5, was received and marked in evidence, Government’s

ibit No. 20.)

THE COURT: 1 think it is admissible.

MR. PITTS: We except.

QUAINTANCE: 21 is a requisition for textbooks—

use me. Let me make sure that is correct. 21 is labeled

t it is also or appears to give the number of books on
hand :

each classroom in each school of certain books. Num-

r 21-A is an inventory of all state-owned textbooks by

THE COURT: What else now?

MR. QUAINTANCE: No. 19 is the purchase orders !
(134) 1965 and ’66.

THE COURT: Purchase orders for what? hool and by grade.
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THE COURT: Al right. Let them in,
(Whereupon, said Requisition for Texthooks
marked in evidence, Government’s Exhibii

are certain courses that are required for

) = this application—the top one is signed
(Whereupon, said Inventory of all State-Os ake the application?
was received and marked in evidence, Gg ing it i
hibit No. 21-A.) ’ ake the applications and they bring lt. =
als make the applications and they bring
MR. PITTS: Judge, we don’t think that is 3
the State furnishes all the textbooks, but
includes the number of texthooks that
the School System for the individual stu

when the individual student was selling t except.

ien it.

ink it is admissible.

THE COURT: I think it ought to go in. Ove Application for Accredation was recelveFl
gvidence, Government’s Exhibit No. 22.)
MR. QUAINTANCE: No. 22 is applications 0
during the immediate past school year. _ No. 23 is the institute reports irom

66 institute records show that teachers
s each school year and the classification
ild be possible to determine the right of
also would show how many teachers at a

raining.

THE COURT: Let me see that. It lists the
this school which is applying for accredatie
number of books in the library and other
tion. Mr. Kelly, is that right?

A Yes, sir. bject to it, incompetent, irrelevant and im-

|, has no bearing on any of the issues in this

THE COURT: What is an application for
(136) accredation?

ink it is admissible. Overruled.
A The State is an accrediting agency, Judge,

have a Southern Association which is als
agency. Now, the State requires schools te
well, certain schools must meet certain
get accredation such as having teacher loa

itute Records were received and marked
ernment’s Exhibit No. 23.)

, 1s that all?
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MR. QUAINTANCE: We just have these maps, y
Mzr. Kelly brought some school bus route m; ySO
showing the locations of the schools and the 1200
tion of the State Survey and the F.B.I. had previou
up copies of them. Now, we can either intro
originals or the copies, depending on which
would prefer to do.

NTANCE: These were on there.

i in the legend now. I don’t recall it, but I don’t
o

though.

INTANCE: Mr. Kelly, I can refresh your recol-

that these red marks—Ilet me ask if they aren’t
ecommendations of the State on whether a center Is
proved center for use in obtaining the teacher units?

THE COURT: Have the original marked and 4
copies. Let’s get on with it.
All right. Let me get them in order.
I haven’t examined the map except that 1 did notice
there is no legend there for the red mark.

MR. QUAINTANCE: 24 is a map of White Schoo

25, Negro schools, and 26 is the white bus scho
and 27 is the Negro school bus map.

AINTANCE: That is correct. I can show you the
survey report reflects certain things.

THE COURT: All right.

MR. PITTS: Judge, we object to these on the ground , yes. I could be wrong about that.

these maps with some marks and stuff placed on
maps that could materially change these by somebody
they were turned over to the Government.

OURT: Overruled. Let the copies go in.

(138) MR. QUAINTANCE:  We will offer the orig eupon, said Map of the White Schools was received and
rked in evidence, Government’s Exhibit No. 24.)
MR. PITTS: We don’t know what happened after they

turned over to you.

(Whereupon, said Map of the
gro Schools was received and marked in evidence, Gov-

MR. QUAINTANCE: Nothing has happened. rment’s Exhibit No. 25.)
MR. PITTS: There is a red mark on everyone of those th

that we don’t know anything about. reupon, said Map of the White School Bus Routes was

ceived and marked in evidence, Government’s Exhibit

MR. QUAINTANCE: Where is that, Mr. Pitts? No. 26.)
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( Whereupon, said Mgy

received and m

P of the Neey

arked in ey;

0SS EXAMINATION

MR. QUAINTANCE: No. 28 your Ho
reports from My, Kelly—t}a Mr. Kej

morning consisting of transportation, 3
and financing statements,

me questions to him. May I have a min-

: let’s take a 15 minute recess.
THE COURT. All right, Let them in,

‘recess was taken, after which the following
(Whereupon, said Transportation and AS

‘right. Mr. Hall.

Financial Statements were received ang
dence, Government’s Exhibit No. 28.)

. may we have just a little time to finish
THE COURT. What is the finance statem
MR. PITTS: w, object to that, | don’t kno

we will let that ip because that don’t sho
have any objection to it.

Judge Thomas, I may have .been a
The one item here about keeping the
Jon’t know that I need to do anything more
No. 32 is the only exhibit we would like
ble, the available teacher unit on the sup-
ena. Now, No. 31, T did not actually offer
ifusion there at the end, the letter to the

THE COURT:- All right. We will let it in.

Tnam,ati [ to

know what the ma
Fwill let it in.

MR. QUAINTANCE:
(140) e

Plaintiff’s case.

Your Honor, that eo

you wish to offer it?

1 AINTANCE:  Yes, sir.
THE COURT: All right. Are you through w J

“Uer was received and marked in evidence,
MR. QUAINTANCE: Yes, we are.

Xhibit No. 31.)
THE COURT: Mr. Hall.

g8 1 through 5 1 had offered.
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THE COURT: They are in. What is Ne . M:. Kelly, I was premature.

MR. QUAINTANCE: 32 is the records of

units and that is on the supplemental gy

j TION
ask for the record to be kept open for they, 0SS EXAMINA

THE COURT: Mr. Kelly, will you furnis
can conveniently do so? . d
tell us if there are any negro an

o here n WilCOx

ing to school together anyw

ent time?

MR PITTS: What is that?

THE COURT: No. 5 on the supplementa

ow, they are not.
MR. PITTS: All right, sir.
‘schools during the last school year where

THE COURT: Well, if he has it, furnish school students attended schools together?

he can’t.

MR. PITTS: No. 5, Judge, that is as ave
it is to us from the State Department of
is according to a document from the S
of Education.

f any negro and white school students that
sols together during the next year?

MR. QUAINTANCE: Your Honor, my inforr er that.

State sends to the County each year at
during the year letters indicating the n
available units. We will be glad to attemp
(142) from the State.

bject to that question, if it please the Court.

it please your Honor, I will withdraw and
estion, and ask the witness if he knows
s of negros to white schools or white to

THE COURT: All right. I'll have the record ¢
Mr. Kelly. |

hools?

MR. HALL: 1 wanted to give him some g

Government’s case. n, at this time.
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Q Has the School Board of Wilcox County by you?

any arrangements for such trans fore il
ments, public or private?

what they say? I will withdraw that. Were
us
¢ for transfer of these students before these

A No.
0
Q Mz Kelly, I show you what purports ritten’

venor Thompson and others Exhibit No,

if you can identify it? -
ts of these students, Jessie James “Srn.lﬁn
iting Smith, had the parent, Frank bmlt1 ;
ication to have these students transferred?

A Yes, sir.
Q Will you tell us what it 1s, please, sir?

A Ididn’t get that.
A
Q Will you tell us what it is, please, sir? this

) A st 9
i p I letter is in that file over there, 19n’t 1t
A Ttis a letter to a parent or guardian assig

Smith to the Lower Peachtree School

: ’ . d
he Board and that is L Whiting , sir, but this letter is from your office an
the Board an at is Larry iting

?
Q That is two letters, isn’t it?

A Yes. -

Q  Will you give us the dates on those two |

A 8/31/1965. us what those letters say? They are form

i they?
Q And are these letters from your office, o

A Yes.
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Q In effect, what do they say?
MR. PITTS: We object to that. The letters celled his contract.

dence.
d?

THE COURT: All right. Sustain the objeet

MR. HALL: .All right, sir. Mr. Kelly, was
(145) action y higher authority than

ever taken on these transfers?

1 reinstated by an

dered—no, 1 don’t know that he was. 1

A Nothing subsequent to that letter.

I'd of the Board of Alabama which reviews
e Board of Education aullified the ruling

Board of Wilcox County, did 1t not?

Q That was August of last year?

A Yes.

bject to that question. The order of the

Q And you informed this parent—by the wa
f the State of Alabama would be the best

the parent, Frauk Smith, Reverend Fra

A Yes.
[Li

Your Honor, I believe this is admitted

Q  Is he white or colored? :
s filed by Mr. Pitts that they did.

A  Colored.
that correct? Is it admitted in the answer?
Q Was he formerly employed by your Scho .
B ewer we filed to the Intervenors.
A Yes.
)pposition to the Intervenors, Mr. Pitts did

just 2 minute, your Honor. Frank Smith

rvenor according to my records.

Q Ishenow employed?

A No.
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y are there as of now?

MR. HALL: He is not, no, sir.
THE COURT: All right. The document itself would is right.
best evidence, but do you know of your own kng

1 as ining you some
; : : -. Quaintance was examimning y
whether they did or didn’t? ve when Mr. Q

while ago, with reference to these applicatlson§ hff
er, that you made a stateme'nt that Frank r.mt g

thought were the only applications that were proper .[Z
out, is that correct, or did you make statements

A What was the question now?

THE COURT: Whether some State Board counteract

action of your Board? effect?

A The tenure Board said they would not uphold us i % helieve I said that.

decision in the Wilcox County Board in its decision,

don’t?

MR. PITTS: We move to exclude that, because it is n
hest evidence.

ill ask you now, sir, were the applications for transfers
d by the parent, Frank Smith, properly filled out and

filed with your Board?

(147) THE COURT: 1 realize that, but let’s get on

the case.

MR. HALL: Up to this time, your Board has not reinst
Frank Smith?

far as I know, it was.

hese are all colored people parents and students?

A No.
Q You have not transferred his children from the ne That is right.

school to the white school? e
And their applications was for transfer from a color

g 8 school to a white school?

Q  You re-assigned them to the negro schools as of August
last year?

E COURT: 1 think that is repetitious.

A That’s right. Yes.
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MR. HALL: Al rig : )

I right. T believe that’s all. INGSLEY: Mr. Kelly, in order to shorten the
ation, I am going to ask you this, Valerie Watts,
te Jones Hayes and Jessie J. Lymons, who were hired
Board of Eduction as teachers sometime ago, but
contracts were terminted last year the same as Mr.

Smith, would your answer you have given to Mr.
be the same for these three teachers?

THE COURT: M. Billingsley, is there anything?
CROSS EXAMINATION

BY MR. BILLINGSLEY :

Q Mr. Kelly, is Mr. Pitts retained by you and the

Boafd of Education annually or was he retained fo
particular case?

TS: 1 object to that. These attorneys have filed a
in the Wilcox County Circuit Court mandamsing or
ing a mandamus of the Wilcox Board of Education
the four suits of the people he is talking about in the
nit Court of Wilcox County. I submit to the Court
the Circuit Court of Wilcox County has jurisdiction
those cases. They acquired jurisdiction of those cases
that this Federal Court should not take away from
State Courts, the jurisdiction of that Court, of a case
first acquired until all remedies are exhausted. Now, if
privileges are denied to them under the Fourteenth
Amendment or any other amendment
the Constitution, they can resort to the State Supreme
urt from the Circuit Court, and if they haven’t got the
edy there, they can then go to the Supreme Court of
United States. I submit that this Court should not usurp
powers of the State Court.

MR. ) ; .
R .P.ITTS.. We object to that, Incompetent, irrelevant
immaterial.

THE COURT: Sustain the objection. I don’t see the nece

MR. BILLINGSLEY: Your Honor, we are asking for a
onfible attorneys fees in this case and certainl; if they
gomg to pay Mr. Pitts from public funds they are
responsible for the attorneys representing the interve
who are destitute and living in distressed areas.

(149) THE COURT: I am sure Mr. Pitts is retained, bu

sustain the objection.

MR. BILLINGSLEY: How much is Mr. Pitts being retain

for—how much has Mr. Pitts been paid for representi
you and the Board in this case?

COURT: I think that was cited in the Still case. I will

serve my ruling on it.

MR. PITTS: We object to that
] ¢ Llal BILLINGSLEY: Would your answer be the same.

THE COURT: Sustained.

Yes, sir.
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unty for the last five

of Education of Wilcox Co
_Did you bring them?

MR. PITTS: I object to that.

O 0 o

MR. PITTS: 1 don’
TTS: 1 don’t know what his question was

o L s P .
Give me the nan URT: Wait a minute.

THE COURT: Ask them separately.

the first teacher.
incompetent, irrelevant and

TLS: 1 object to that,

aterial.

MR. BIL
LINGSLEY: Well, your Honor, I have more

that. I have S
4 —this is a cla i

$s action : !
Mrs. Valerie Watts. 5 but the first teache

QURT: 1 ruled on that, not on your motion, not o

motion filed by Mr. Billingsley, but on a motion to
woduce under Rule 37 by the Government for identical

TH f o
E COURT: Did she teach last year?
sits. 1 ruled they would not have to be furnished and

Ay :
es, sir ]
S, SII, 1il
will retain my same ruling.

THE ;
COURT: Was her contract terminated ?
BILLINGSLEY: If your Honor please, the minute book

io this same case. We might need it for

is very important
1 have seen these books.

purposes of impeachment later on.
I saw them at the time we represented the teachers in Wil-

cox County. I know these books contain pertinent informa-
ion. Tt shows about the teachers being hired and fired and
the white schools and negro schools and we need this in-
formation. We don’t have to use the entire book, but we

2) need it as relates

to the year of 1965 to ’66
written notes on of some of the ite
minute books, and it is also essentia
of the Board. These are public records.
to show how this Board discriminates against N
how it maintains a superior school for whites and an in-

ferior school for negros.

A YeS, Si r.

THE 5
COURT: At her request or did the Board do it?

A The Board.

(151) ~ THE COURT: Al right.
, and this information 1 have
ms contained in those
1 to have the minutes

We need to know,
egros and

MR. BILLING .
L SrlmiLtEYI'\;I Would your answer to those guestion
¢ o Mrs. Hayes and to Jessie J. Lymons?

A Yes.

Q Now, Mr. K i
reco;dq v‘;ithelly, you received a notice to bring certaind
g you; one, the minutes of the meeting of the
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s that are taught 1n each

that lists the subject
g that are not

n
in some school

THE CO o 4
URT: [ will reserve my ruling. I will rule g
ol. There are courses

the morning.
sther schools.

t is what we want to find out.

MR. BI . o i
Pi LLINGSLEY: Did you also bring all the dire
L r negro teachers and white teachers as well as H;E'
egro personnel employed : Tooxth
o i ployed by the Board of Wilcox Co

[LINGSLEY: Tha

siv.

“OURT: All right.

ALLINGSLEY: Can you get such a list, Mr. Kelly?
are Superintendent of Education of Wilcox County,

labama, are you not?

A Yes, sir.
THE COURT: 1 think that information is here.

MR. PITTS: It is with the Government.
MR. BILLINGSLEY: W oot I i
e Yl.‘ Where it is in, I will pass over Yes, SII-
" ing a list of all subjects taught in scho 1
ed by white students? -

o supervises the schools

icer wh
jects are

) !
d as such, you are the off
1d you not, what sub

and you would know, wou
aught in these schools?

A  Of what now?
ect to that, that is argumentative.

All subjects t: .
Q subjects taught in schools attended by white studem PITTS: We obj
A DN
It is in the records there we brought in, yes, sir. The
3 COURT: 1 don’t think that is. Do you have the informa-

(153 - . W
) is no list, but it is in the records there that we have |
~ tion or not?

Q  Could you find it for us—not now, but maybe we can '
m the principals of

that back to you in the morning. '
1 can get the information fro

54) the

MR- I II I .

pod A LR
1 tohlt in going into these records. Mr. Kelly’s office
as su intai 1 :
24 ch, .dO(.as.not maintain a list of each subject taught
ea((:1 individual school. We wish we did, because t"Ne
wanted some of that informati \ .
| ormation, but there is ¢
e \ ere is no record
¢ Wilcox County Board of Education, as I under:

1] right. Did you bring with you a list of all
list of all books approved for study by
Board of Education for white students?

HE COURT: A
subjects taught—2a
the Wilcox County
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A Not as such. We have a list of all the books that RT: All right. That ends it.
the names of the books that are taught in Wileox
| S: He is wasting time.
MR. BILLINGSLEY: All right. You have ounly been y

Wilcox County Board of Education for a year? LINGSLEY: 1 don’t know where to look. Did you

with you the names of all negro teachers now present-
ployed by the Wilcox County School teachers and the

A Yes, since July 1st.
itions in which they are assigned?

Q Did you also bring with you a list of all books apl

for study by negro students? are here.

. Mr. Kelly, can you tell me how many negro teachers’

A That is available too.
acts were cancelled for the year of 1965-667

MR. PITTS: Let him answer the questions. He has al

furnished it to you. ITTS: Now, I am objecting to that. He has only four

hers he is representing here.

THE COURT: Wait a minute, now.
LLINGSLEY: This is a class action.
MR. BILLINGSLEY: Did you bring with you, Mr.
the name of all white teachers now presently emp
in the Wilcox County School System and the scho
which they are now presently assigned as well as the

ITTS: There are only four.

OURT: Just a minute. I understand what both of you
ve in mind. One ask the question and that don’t need

of service of each?
y argument. Overrule the objection. It is a class action.

MR. PITTS: Your Honor, we object to that, because that
heen produced to the Government. The directory of
(155) and negro teachers was in the Government exh

ITTS: Judge, I will submit to you that it is not a class

THE COURT: That is what we are trying to find out. . COURT: Well, is it a class action or not?

MR, PITTS: He hasn’t looked at it. BILLINGSLEY: Yes, sir.

A Yes. It 1s in there. ) THE COURT: Is it so alleged?
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ould have to ascertain how many

MR. BILLINGSLEY: Yes, sir. had minutes, you w

negrOS?

THE COURT: All right. .

Wait a minute. We object to that, if he had the

MR. PITTS: Judge, in the prayer it is not, and in th
ings of the complaint it is not. It only has four ng i is i
the heading of the complaint. LINGSLEY: Would the minutes contam this in-

tion?

THE COURT: I will check the pleadings and if it is ne
I will rule out on all except these four. I am not
to stop right now to do that.

sure it would.

right. Now, can you tell us why you terminated or why

= 9
MR. BILLINGSLEY: How many negro teachers—how Board terminated the contract with Mrs. Watts?

contracts involving negro teachers was terminated fo

year 1965-66?

duction in teacher units.

uetion in teacher units?

MR. PITTS: I object. It is not a class action.

THE COURT: I will reserve my ruling. Anser the quest

. . - Y4
A You mean—what do you mean there? y did they terminate the contract ot Ml Bl

or the same reason.

MR. BILLINGSLEY: For the year 1965-66?

A Tdon’t know that I could tell you. And the others?

Q What is your best judgment? Would you say as many € same reason.
ten?
The same reason?

A 1 believe nine.

Yes.

Q  Your minutes will show how many?

A I'will have to look it up to see.

Now, what do you mean by reduction in teacher units?
] .
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LINGSLEY: Can you tell the Court whether or not
were and are teachers, both white and negro, in the
ox County School System with service less than Murs.
s 7

A 1 couldn’t tell you offhand. I will have to look th

Q Do you know how many years of service was rep
to the Board of Education by Mrs. Watts?

A No.

q 5 req?
Q Have you seen that information anywhere? Mis. Hayes?

A Idon’t know whether I have or not.

you tell the Court whether or not there are negro and
teachers in Wilcox County School System who have
§ training and less degress than Mrs. Watts or Mrs.
res?

Q Do you know how many years of service was ren
by Mrs. Hayes?

A No.

’ .
Q Do vou know how many years of service was training:
(160) rendered
by the other teachers?
A No 1, T am sure there is.
Q Do you have any negro and white teachers in the

cox County School System who do not have any de-
s?

Q Is it possible that you can get that information?

MR. PITTS: Now, your Honor . . .

. b lieve so.
A T don’t know whether we have that information or

. L, 3 y y you ha i ?
MR. PITTS: We object to that question for the simple ré ve an idea how many?
because that is as much available to the attorney for

. | 5
teachers as it is to him. He can get it from the cli Idon™t.

THE COURT: Sustain the objection. you have that information available?




MR. P # :
PITTS: We ob]ect to that. He says it was termina

TH s
E COURT: He can say so one way or the other.

I expect I could find il.

Do you know Mr. Al
r. Albert James Gordon here, do Ve did know that?

Yes.

did you?

ou didn’t bring those records with you,

When was his contract terminated ?
Vi

I believe his
s contract was termi
rminated before I w t records now?

office.
Gordon and these other Plaintiffs. Did you

cerning Mr.
ing the records and files on these four teachers that we

I see. When did you really go in office?
ed down here?

July Tst.
ITTS: We object to that. He doesn’t specify what

How long have you resided in Wilcox County?
BILLINGSLEY: With reference to the cancellation of

Since July 1st.
iy contracts and the reasons therefor.

5

! :
see. Do you know why Mr. Gordon’s contract was
COURT: 1 think that 1s admissible. Overruled.

celled ?
BILLINGSLEY: This information would be contained

before he went i :
rent into office. . : :
&4 in your minute book, wouldn’t it?

I believe I brought those to your office, didn’t I, Mr. Pitts?

PITTS: If it is, it is in the State mandamus suit.

A )
Jz\r]:\,’ Im‘:zould ha;‘6~~l was there, but I would have to refré
¥ m y 9 3

(162) soo?wi;(l): t};h‘i:‘ toI ;Zils(nitmza::::l larly S BILLINGSLEY: Is it not also that this information is
' ) with the State Board—Wilcox County Board minutes?

Q Did you k ;

: now that Mr. Gordon was one of the Plaintif E COURT: 1 will reserve my ruling. I will rule on it in

the morning.

Intervenors in this action, did you know that?
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n

<

429

428

t have it with

We would have it in the office. 1 don’

as to the salari
eceived by e
ach of ¢
me.

you Pay all bus driver

Yes.
to look into it. 1 would have to

ver have had occasion

Where is that information ?
1t up-

the bus drivers, your office?

It would be in the office.
pays

COl Id v b
1ld you bring that with you tomorrow?
js paid out of my office.

u get that information to us?

Yes.
ould yo

Now, d
» 40 you pay neg
gro teachers th
e same salari
1€s as
es.

do white teachers?
s the same scale?

They are pai
paid accordi ; :
ording to the same schedule Do you pay white and negro bus driver
e is nothing in here

PITTS: Judge, I object to this. Ther

Teachers wi
rs with an A.B
-B. Degree get the same salary as tea
about bus drivers.

ers with Masters get?
rule

t is all involved in the case. QOver

COURT: Well, 1

W
e use the same schedule.
the objection.

. PITTS: We except.

Your Honor, 1 don’t know. 1 am com-
we have—the matters

Same schedule?
. BILLINGSLEY:

ing to a point here now—I] believe

have been pretty well covered.

Yes.

bus driver ?
then as relates t0 the

THE COURT: Well, let’s don’t repeat it
assignment of students and principals and other profes-
Mr. Kelly testified

ersonnel, except, 1 believe,
of desegregation as far as janitors

I couldn’t tell you.
sional p

Yo % 6
u don’t have that information?
that there was some type
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were concerned. You do have negro :
o ?
schools? f f this book here!
b ont o
sed on the 1
A Ibelieve there are some.

THE COURT: You answered this moyniy
(165) affirma-

o erate flag and I believe that is the Alabama

MR. BILLINGSLEY: Are there any white

5 L T o
L i also in the appendix, is 1t not!
b e ave you referring to?
Q That is the only type of desegregation . E

right? |

A That situation is true, yes. : “
I will show you this book and will you e:d
:1r Honor, | am doing this in order to avol

voluminous books into evidence.

T
Q Now, Mr. Kelly, I want to show you a he
recognize that hook?

& e All right.

bk

Q Can you identify it? es for Alabama schools.

: System?
A Yes. Itisa history book. ooks presently used in the School Sys

oOw.

Q For what?

ed last year?

A For Alabama. i

Now.
Q By whom?
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een children’s books and you don’t know

Who would know? contain pictures of all white children

0oks

* . A f)
The principals could tell you. iaren:

Will you read this fine print and tel] ys
All right, that’s all 1 have, your Honor.

P e s e

Do you have a magnifying glass?
I’m sorry. I meant to offer Exhibit 1,

ollv identified into evidence.

<

Will it be all right for the Court Repe
vou? |
All right. You realize he was put on under

A Yes.

COURT REPORTER: Morgan County
for the Right, Democratic Party of /
Ballot,

Sir.

document was received and marked in evi-

1 : u hibit No. 1.
MR. BILLINGSLEY: Mr. Kelly, you are f-Intervenor’s Exhibi )

of the books used in the School Syste
you not?

. CROSS EXAMINATION

(167) A No, I am not.
i books he is asking you about here are school
Q Do you know of any books that depict the
zens that are being taught in the Wile
System?

a, is that correct?

usiness he is talking to you about where he
nnor read to you that had White Supremacy
age is that on? What page did he offer in

had the ballot on it?

A 1don’t know.

Q  Are you acquainted with books used in the
Grade children hooks?

: : jiece of r on it.
A No, Iam not. Y: It had a piece of paper o
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MR. PITTS: I'm showing you page 124 ked in those books.

Looking at that, that is a ballow, isn’ ¢ All right. Thank you. That’s all
. rignt. ; d

A Yes, sir. _
that all?

<

And up until the May primary, 1966,
every ballot that carried the Democrati,
words on it, didn’t it?

CROSS EXAMINATION

I believe that is correct.
are not in the publishing business, are you?

And that book there is nothing more tha

Except that says Morgan County.
oks there, do you know what press published

D

Of a ballot to illustrate to the childre
_is that correct?

A T believe so.

ook at them and see which press published

MR. PITTS: That’s all. |
yok here is Alabama History with that—

THE COURT: All right. Step down.

MR. BILLINGSLEY: Wait just a min

(169) want to ask him something else.
And this press over here, is that by Colonial

THE COURT: All right. lso?

1
RE-CROSS EXAMINATIC

BY MR. BILLINGSLEY :

any stock in Colonial Press or employed or

Q Mr. Kelly, can you find the picture of Colonial Press in anyway?

one of these books doing anything oth
the fields and picking cotton?
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MR. PITTS: All right, sir. hat I

THE COURT: Now, look, each one of
questions. If you have released him. o
gone back and asked him four op fiv:a |
I’'m getting tired of this.

“ldn’t say what is in those books?

. ’s all.
MR. BILLINGSLEY: This is my last -

THE COURT: Al right. right. Step down.

sur Honor, I move to exclude all of the testi-
chown that these books are taught in the

School System.

FURTHER RE-CROSS EXAMII
BY MR. BILLINGSLEY : g
) ! ] ted up, 1 will rule it
Q Mr. Kelly, do you know the Defendan A ih %ﬁf =

Do you know the Superintendent of E
- Honor, we are introducing depositions of

Plaintiff-Intervenor’s William F. Thompson’s
), the deposition of Dr. Eugene Carson Blake.
'3, the deposition of Dr. J. Forrest Burns.
4, the deposition of Mr. William P. Thompson.
the deposition of Dr. Garaud S. Willmore,
Intervenor’s William F. Thompson’s exhibit
ition of Claude C. Brown.

A Yes.

Q Are you familiar with the State Boar
the State of Alabama?

A Yes.

13

Q You are saying that you are not res
books, are you not, these books are
State Board of Education or its age
is that true?

re you offering those in evidence?

(171) A T don’t know how those hooks
' object to them.

Q Are you familiar with any of the books
in the school system?

COURT: Let them in.




438 439

(Whereu.pon, sald Deposition of Dr. Eugene Carson Blak
received and marked in evidence, Plaintiff-Interye

Exhibit No. 2.)

you one of the ones that the deposition was taken

(Whereupon, said Deposition of Dr. J. Forrest Burn
. . » . s'
received and marked in evidence, Plaintiff-Interye

Exhibit No. 3.)

=

TS: 1 object to his deposition. He is present in
t.

(Whereuﬁpon, siad Deposition of Mr. William P. Thompson
received and marked in evidence, Plaintiff-Intervey

Exhibit No. 4.) LL: We had an agreement that these depositions

in evidence in the Court. We just don’t want to go over

| | . matters again.

(Whereupon, said Deposition of Dr. Garaud S. Willmore "
received and marked in evidence, Plaintiff-Interver

Exhibit No. 5.) URT: It was the Court’s understanding and maybe

reously that these depositions would be used in place
the witnesses. I notice from the envelopes, from the
sitions up here on this desk, that the Doctor’s testimony
already been taken. The Court would much prefer
g the deposition. I would suggest that—Mr. Pitts, were
present at the taking of the testimony ?

(Wherzupon, said Deposition of Claude C. Brown was rece
and marked in evidence, Plaintiff-Intervenor’s Ex

No. 6.)

DR. GAYRAUD S. WILLMORE

The .witn(?ss, called on behalf of the Plaintiff-Interve
after having first been duly sworn to tell the truth, the w
truth and wothing but the truth, took the stand and testifie

ITTS: Yes, sir.

follows: QOURT: Under the rules of evidence, if the witness
available then the deposition is not admissible, but it
DIRECT EXAMINATION s my understanding and I say perhaps erroneously that
deposition would be used. I would much prefer that

BY . N ;
MR. HALL. deposition be used. I would like to suggest that Mr.

itts review the deposition during a recess and if there
(173) What is gauasiie i 3 A

Q your name: anything else he wants to ask him, ask him, but 1 don’t
see

A Gayraud S. Willm
aud S. ore.
y need of going over the same testimony twice.




441
440

o], Judge—let the thing go on in.
MR. PITTS: Judge, if a witness—it ig el
of the statute and also the Alabama Staj
cases on it, if a witness is present in C

where you live, Mr. Willmore?

' as Road, Princeton, New Jersey.
THE COURT: 1 have already said St

what is your occupation?

MR. PITTS: 1 object to the deposition

THE COURT: Well, I think under the
going to let it in. er employment?
MR. PITTS: Now, I haven’t made any

my information he wasn’t going to be
upied as Executive Director of the Christian

. e Please, svterian Church of the United States of Ameri-

with Mr. Pitts. T don’t say that we hac
understanding that there would be no g
mission of these depositions. However
through this with Mr. Willmore. I have
I think it would be an imposition on the C
to be gained from it. 2

ently employed as Executive Director of that

THE COURT: Let me see that deposition
(Off the record.) |
o employed, Dr. Willmore, during the year

THE COURT: Mr. Piits?

MR. PITTS: Yes, sir. |
year, sir, did you join Mr. William P. Thomp-
of that Church, Dr. Eugene Carson Blake,
Clerk of that Church, and others in filing a
intervention in a lawsuit pending in the U.S.

THE COURT: 1 reiterate what I said. =.
right. If you insist on the witness to bc.a
(175) is here. I still think the depositic

used. You are within vour rights if ¥
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O
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. > - al . i i 9
District Court, Southern District of Al e
ed States of America, by Nicholas K

the Wilcox County Board of Education - .. PR W s

Yes. ;

At that time, sir, were you joined by

g i j ission? 1 o

L y of their contribution to the lunch program

er way, can you tell us in what way it makes
%)

d has made contributions for the past years

jon process of Wilcox County?

Yes.

He is still the Chairman?
S e by contributions to the lunch pl.ogram, &
'y At maintenance services for the buildings and

In your petition, sir, filed in this Court e of otherwise.

persons, certain allegations were made,
allegation with reference to some ownersh
land. Can you tell this Court whether
Presbyterian Church by and through o
own any of the lands in Wilcox Count
purposes?

I didn’t understand you.

of other ways. Those two I do know.

Let me ask you this, please. Mr. Hall has
ut schools or more than one school. Are you
i which particular schools fall in this cate-

Does it own more than one piece of sue
school at Anniemanie, Arlington, the school

Yes erry and the school at Clary—is it Perry?

EY: Yes.

Does it own buildings situated on this land?

Yes, it does.
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] o 'th
something about the Church’s positiont wl

egated education?

THE COURT: All right.

MR. HALL: If your Honor please, I
is off the record.

(Off the record discussion. )

NG

petent, irrelevant and

: t, incom
object to that, e

what the Presbyterian Church’s posit

THE COURT: All of the schools in W |

owned, but some of the land is and '- go into

s and I have to

They are intervenor il
4 le the objection.

. matter and 1 overru

? |

MR. HALL: Yes, sir.

) ‘We except.
(178) I'HE COURT: Some plants are ane i i o
1 ts on nte-
h has made numerous announcemen =
MR. HALL: Some are not. tion and feels that this position—-——tha't ‘1tn:‘
3 js very consonant with its historic positionss
A Yes, sir. s¢ the 1954 school decision.
has been

Dr. Willmore, whether this posi:cion
d to the School Board of Wilcox

ation?

THE COURT: All right.

County

MR. HALL: The church does own this prop

buildings at this time, is that correct?

We obiect to that.

A That is correet. ! .

Q Did it own the same land and same j e
the suit was filed ? R .

mmunicated.

sir—I will withdraw tha.t.
bly-—-—what is

Church

A T am not sure, sir, whether we owned the |

at the time the suit was filed. I think

puld you tell us,
was there a general assembl}
body of the United Presbyterian

Q At one time the Church formerly owned 2
| States of America?

erty in Camden?

A Yes.
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A

(180) Q Al right, sir. Let me ask you to

O T e

. Yes.
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; ime it was presented.
Was there a recent General ASSGmbly eneral Assembly at the time 1 P

. f)
i S : was passed?
Yes, sir. whether or not the resolution p

t was passed unanimously by the General

Subsequent to the filing of this suit? that 1

Yes. :
whether or not this copy has been certified

Y . r .n . ()
Were you in attendance there, sir? authorities?

Yes, I was. certified by the Associate Stated Clerk.

. : T
Did you make a report? d correct copy of this particular resolution?

Yes, I did.

And you sat through the proceeding o resolution have to do with this particular

sembly?

Yes. ution, the last part . . .

e object to that, the resolution speaks for

Intervenor’s Thompson and others Exhi

us if you can identify it?
stain the objection.
Yes, I can identify this.
Are you familiar with this? [ it in evidence.

e object to it and I want to ask him some
Were you present—this purports to be

General Assembly. Were you present
sented ?
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] DIRECT EXAMINATION
VOIR DIRE EXAMINATIO ) g’

BY MR. PITTS:
c | o did the General Assembly ratify the action
Q Was this part of the resolution followis ' ficers in this lawsuit?

the United States Preshyterian Church of

A This was part of the context of the res
the resolutions are found on this page,
this context.

dit?

ait a minute. I object to what it stated. The
embly may do certain things, but the minutes
are the best evidence.

Q Now, what is up above that?

A This is a part of a longer report of th
of the United Presbyterian Church to the (
and this section had to do with the Wilco

Q And this part up here was really just wr
one and then the resolution put here,

was present at the General Assembly.

hat is not the best evidence. It violates the
want to submit to you, the minutes of or-
what took place at meetings should be
to particularly an organizational meeting like
ian Church and it ought io be under some-
ority and sworn to by someone who has the
Vhat is the question propounded to this witness?

A Well, sir, this intends to present the hi
resolutions leading up to the final resolu
Assembly recently.

MR. PITTS: We object to it, your Honor.
(182) the entire resolution passed by t
certified Dy the proper authorities and
dence.

‘our Honor, [ asked him if the General Assem-

the Church, meeting at Boston on May 18th, I
ratified the action taken by the officers in
and confirmed it and authorized them to pro-
ecute it to an end.

THE COURT: May I see it?

MR. HALL: Yes, sir.

! IDoctor, would that be in the minutes of the
THE COURT: I will reserve my rulmg' nbly?

time to read it. Go ahead.
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think you are in Wilcox County now?

A Yes, sir, it would.

sir. I think I have been heve three times.
?

THE COURT: I think that is the best ¢

A Those minutes are not yet available exc e in Wilcox County. What schools did you

copy. -
MR. HALL: They are going to have to ) all of the schools.
reduced ?

hools now that you have visited so we won’t

THE COURT: 1 will give you an opport take about it.

but T do think that is the best evidence.
: aden Academy, Anniemanie, Arlington and

Miller’s Ferry Schools.

MR. HALL: 1 believe that’s all Doctor.
THE COURT: M. Billingsley, anything went to Arlington and Anniemanie?

him?
hool.
MR. BILLINGSLEY: No, sir. '

'is one school at Arlington, isn’t it?

THE COURT: WMr. Pitis?

MR. PITTS: Yes, sir.
e the Camden Academy.

THE COURT: Proceed with the witness. |

don, sir?

at Camden. You did see some brick build-

CROSS EXAMINATION
area there of that Camden Academy property,

BY MR. PITTS:

Q How many times have you been to Wilco

(184) A T believe this makes the fourth he last time you were there?
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A I believe in the Fall of 19—
all ot 19—no, I haye another new building back there near the

?

(185) Q  You were there in 19662

seeing one there.

A Yes.
building, was the old property of the church,

Q How many modern brick buildings are
den property?
es.

A TIdon’t recall.
an industrial arts building there?

Q Do you remember seeing any there?
that there was.

s

I remember seeing a brick building, a
remember testifying over yonder or hearing

ifying in Montgomery that the Industrial Arts

Are they the property of the Presbyteri
as a very fine equipped building?

Q0

That is my understanding that they were.
ember that part of the testimony, sir.

% remember secing an Industrial Arts Build-

Q Those new brick buildings were constru
byterian Church?

A I saw one brick building. This was not
are referring to. The one I am referring
building.

visit one?

it the buildings. That is not my primary pur-

ing there.

Q Is that the one further back when you dri
highway in the very rear back there as

can go?
to show you here Government’s Exhibit—I

22 of Government’s Exhibit No. 6, and ask

u ever seen that building?

A I didn’t understand that that was the pro
byterian Church.
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MR. HALL: If your Honor please, I'm o
of these questions about buildings :’n'
argument that the Church doesn’t ow:
Arlington.

they own there?

the number, s1r.

THE : i : ildi
COURT: What is the relevancy? ndition of those buildings?

MR. PITTS: This property here, the Chy
the Church is operating and the Chure
Wilcox County Board of Education, thi
erty I am asking about now, Wilcox Co
ucation had to take it over. They wer

(187) segregated basis. u
The Church itself was.

were fair.

whether the Wilcox County Board of Edu-

that.

of fact, in every school you have down there
Board of Education has had to go
d build modern build-

THE COURT: Go ahead.
County

land right beside it an

A What was your question?
4 n it, haven’t they?

MR. PITTS: 1 asked you had you seen ject. This witness has

r - please, 1 ob
your Honor please, Ny
not familiar with the property. He don’t re

A I 3 Ing it . k 1 Iy ai-
don’t remember seeing it. buildings and Mr. Pitts is doing all the af

You don’t remember seeing the building? ifying.
I i i tions.

. He has the right to ask him the ques

The witness says he don’t know.

P'm tived of telling both of you, particularly

not soing to talk when 1 am talking, and that

th of you. I am sure that if the Doctor knows

he will answer. If he doesn’t know the answer
he doesn’t know. Go ahead.

Q
A
Q  On Government’s Exhibit 67
A No.

Q

Now, go down to—after leaving Camden
ler’s Ferry. You remember seeing b
Miller’s Ferry? You remember those bt
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i1 the present time, and for many .yearsi the
Church established these schools in Wilcox

y for negros, didn’t they?

A 1 am not familiar with the physical]
schools.

MR. PITTS: You remember Anniemanie,
over to that school ?

e that is the way it could be put.

. , . .
interested in educating negros, weren’t they?
A Yes, I was there.
of the freed slaves, yes.
Q Istherea gymnasium there?
tinued on—those schools have continued on

o gy R ) the years after the Civil War as being negro

n’t they?
Q  You didn’t see one. Did you see a big whi
that is close to the building down at Cam
looks very similar to it? .
hers in all of those schools were negros, weren't
A Idon’t remember.

Q You don’t remember anything about A -

w whether or not the Presbyterian doctrine

aught in those schools?

(189) A This was a trip taken in which
quickly, mainly to talk to people. I saw t
I didn’t investigate them carefully. That

pose for being there. ve so, as such. I don’t believe any sectarian

gone on in those schools recently. The unit

Q You don’t remember what they look like? B hose schools.

b - . ‘)

A T only have a vague recollection of theit if there was required prayers in those schools?
oor shape.
: : that.

w whether the Presbyterian Church placed re-

Q There was no gymnasium there?
ers and ministers at each of those schools?

A Tdon’t recall having seen one.
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A Yes. _ HALL: Judge, I think that is our case.

5 COURT: You have no more witnesses other than the

depositions?

(Q  You do know that, don’t you?

A Yes.
- HALL: No, sir.
Q Did they place any white ministers or white religi

teachers there? COURT: Mr. Billingsley, do you have any witnesses?

A 1 do not know if they have ever had white teachers th . HALL: We did offer them.

It could very well be over the past years.
E COURT: Well, let me check my records here. Deposi-

tions numbered 2, 3, 4, 6 and 7—7 is not a deposition.
It is a resolution and marked admitted. You were right.
Mr. Billingsley, do you have anything?

Q  So the schools that have been maintained and operated
established down there by your church have been ne
schools, haven’t they?

A Yes. . BILLINGSLEY: No, sir, not today.

E COURT: Well, I will decide whether it is today or to-

InOoYrrow.

Q  One other question. You are also talking about the poli
of the Presbyterian Church, your Church, and they are
maintaining segregated schools in Arizona and U
aren’t they? . BILLINGSLEY: Yes, sir. We do. Are you going to

recess or what?

(191) A I would say there are schools with one ethnic gr

attending and not segregated schools. 1E COURT: That is what I am trying to find out. How

many witnesses do you have?

MR. PITTS: All right. That’s all. 92) MR. BILLINGSLEY: I have about five or six.

THE COURT: Anything else? E COURT: Well, yes. I'm going to recess until tomorrow
morning at 9:00 o’clock and not 9:30.

MR. HALL: That’s all.
. MADISON: Your Honor, may I make a motion before

THE COURT: Thauk you. Doctor. Have a seat. you get out of here?
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ety it recessed for the day to resume the tri(;l(l)
t on June 24th, 1966, at approximately 9:
V[ at which time the following occurred:)

MR. MADISON: The Plaintiff proper,

has rested in the main case.

All right. Proceed.
THE COURT: Yes, sir.
MR. GUY S. KELLY
MR. MADISON: We want to make a motio

as to those two on behalf of the State B s resumes the stand, to testify on behalf of the

and Dr. Meadows on the grounds there i ’ors:
necting them whatsoever, separately anc

DIRECT EXAMINATION
THE COURT: All right. Is your motion

same qualification that it had when yo [LINGSLEY :
it that you can be brought back? )

?
state your name to the Court, please?

MR. MADISON: No, sir, this is a separa

THE COURT: I will grant your first mo

¥ ] 9
bring you back if we need VAV e same Mr. Kelly that testified yesterday?

MR. PITTS: Your Honor, wait just a min
you something. I want to know if any
this Courtroom? I want to know if an
this Courtroom that is going to be used

dent of the Board of Education of Wilcox

labama?
THE COURT: I don’t know. They are

(193) MR. PITTS: I am talking abo did you bring with you today the minutes of

SLEY: I ly going tc d of Wilcox County for the last five years?
MR. BILLING : am only going to
't
THE COURT: We can settle this later. The

: ] 5
until 9:00 o’clock tomorrow merning. | You did not produce those minutes yesterday?
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here in an effort to give the Court an oppor-

ity to rule upon the
¢ whether or not we can Se€ those minutes. Now,
e, your onor,—1 have seen those minutes

haye here some notes 1 would like to show the

¢ [ made from these minutes when we were in
for three of the teachers

dea of what these min-

A No.

Q You were i
- re 1ssued a sub
oen; i
you not? poena to bring those

MR. PITTS: j
% mF S We object to that question, Th
; 01101? to produce. There has be ol
uce by this Intervenor for anything "

ounty trying the case
4 this suit. 1 have some i

Kelly, were the minutes

MR.
o e ] finish, Mr. Pitts
£ which he speaks?

MR. PITTS: You talk to the Cour : Were the minutes, Mr.
urt. I objeet to at the trial in Wilcox County o

questioning
g.
e to him. 1 believe they

 they were made availabl

|
b the minutes to look at, yes, sit.

MR. BI] 5
BILLINGSLEY: May 1 finish, your Hol

THE COURT: Sure.
GSLEY: You see, your Honor.

MR. BILLINGSLE Y
s (e Did 1
you bring ¢ :
§ NETEC What particular minutes do you want?

SLEY: I have asked for the minutes for the

d, in trying these cases, if you

inutes, you have an oppoi'—
ation that goes to the issues
since the Govern-
4, T am willing
1965 up to

A No.

 years. I have foun
ange to examine the m
gather pertinent inform
in the case, but I am willing,
put in other evidence that we wante
or the minutes for the year—January,

MR. PITTS: I object to that.

THE :
bSOURTC‘I. Well, that is a matter that is goi
: t};asse on by the Court. I have already 11
ot have to produce them. However, I will hes
time.

MR. BILI
is WLLINGSLEY: Your Honor, so to speak
the l? o lgpresgming the teachers that wer
est eviden ; , y
v ce w}xlll be the minutes of the | T, 0 g b 1
. Now. or ; i : seems to me that the mnute
Duces Tecum’t ;VIt e other hand, wEE arse of the four teachers i t't
N ur teachers in question ve
sl izl '3 Kelly and the members -ulbd A . Wi a1 Tll g
not bring the minutes i 1d be pertinent to this case. Ahe res
‘s I don’t think so.

s concerning
vy likely
t of the
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I EY: Whatever it might be, which consists

eript of the hearing that we held in behalf of
hers in Wilcox County before the Board of ‘Ed-
ich was transcribed by Mrs. Gertrude Bailey

. Court Reporter.

MR. BILLINGSLEY: May I speak to the
THE COURT: Just a minute, whenever I :

MR. BILLINGSLEY: All right, sir.
Before whom?
THE COURT: I don’t think we are going
today. 1 hope we do, but Mr. Kelly, I am
to produce, for my inspection, the m
the discharge of the four teachers in g
Now, Mr. Billingsley, what is it you ¥

S EY: The hearing was before the Board of

the original hearing.
Before the Board of Education?

MR. BILLINGSLEY: We also would like
position the Board has taken with regare
of the school system both for students :
also concerned about school construction
personnel and extra-cirricular activities.

GSLEY: Yes, sir
I would like to be heard on this.

All right. Let me let him finish. Do I under-
ectly that this was a hearing before the Board
on?

THE COURT: I don’t think you need the

SLEY: Yes, sir, at which time we took the
that the present Board of Wilcox County were
constituted in that they were elected before the
te registered to vote in that county, until the
of 1965 was passed, and we contended in that
d we are going to contend in this one that this
this Board was illegally elected and therefore
ht to be sitting as a Board of Education of Wil-
y and had no right to dismiss or fire or do any-
1ig with reference
achers.

MR. BILLINGSLEY: Then may I make ane
Honor, to the Court?

THE COURT: All right.

MR. BILLINGSLEY: To present an exhib
have available now. We could issue &
Tecum to Mrs. Bailey and have her bri
but T don’t want to take up a lot of time
we be given an opportunity to have mar

(197) Exhibit . . .

: Do you have that transcript?

THE COURT: Well, we’ll work out the
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MR. BILLINGSLEY: No, sir, but I can ent has that also.

THE COURT: [ am not going to rule on that for us, Mr. Kelly?

time.

MR. BILLINGSLEY: All right, sir.
it for us here?
THE COURT: Now, if you wish to offer th
give you the opportunity—I will give y
to obtain it. Now, whether or not I am
or not, I will cross that bridge when I g

udge, that is listed as an exhibit in the case.
en listening to what is going on.

They are in evidence. Confer with Mr, Quain-

MR. BILLINGSLEY: Thank you very mu
CE: Your Honor, Plaintiff’s Exhibit 22

the applications for accredation and contains
rses taught in accredited schools. There are
schools not accredited and we have no list
s In those schools.

THE COURT: All right.

MR. BILLINGSLEY: Mzr. Kelly, did you brl

tion we requested of you yesterday?

A No, I haven’t.
What exhibit is it now?
Q Your Honor, we would like to ask the Co

Kelly to give us this information. CE: 22, your Honor.

THE COURT: Well, now, I thought he was EY: But it doesn’t give all of it.

it but catalogue it.
‘What has, to the three schools that are un-

MR. BILLINGSLEY: Did you bring the list 0

at white schools and negro schools? |
BEY: Yes, sir.

A All we have is in the Government’s exhib I

My. Kelly, will you please furnish to the

Q Did you bring a list with reference to accré jects that are offered in these three unac-

(199) schools and white schools?
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MR. PITTS: Judge, I want—just a minute. Mr. Kelly
(200) repeatedly testified and it seems nobody has "
any attention to his testimony. He has repeatedly testifj

 BILLINGSLEY: We are in a position of not being able

to complete this case without this information.

Mr. Kelly, T will ask you will you mark this—
1) will
you mark this as Plaintiff’s Exhibit—Intervenor’s Gordon
Exhibit ....No. 17

that the only person that can produce that informati
is the principals.

THE COURT: Well, Mr. Pitts, I have listened to the witne
testimony and he testified yesterday very distinctly
he could get it from the principals and I understood
was going to get it from the principals and have it h

E COURT: The minutes aren’t here. We will put that
ik one in as 1.

. BILLINGSLEY: All right, sir.
MR. PITTS: No, sir. You misunderstood him, Judge. ek
THE COURT: No I didn’t either. . PITTS: Judge, I would like to see that, please.
E COURT: Yes, sir.
MR. PITTS: He said the only person that . . . ey
THE COURT: I want him to produce it. He is in chaill Whereupon, document handed to counsel for the Defense.)

the pringipals. E COURT: Mark it in evidence.

Whereupon, said Description and Analysis of Elementary
and Secondary Education of Acts of 1965 was received
and marked in evidence, Plaintiff-Intervenor Gordon’s

Exhibit No. 1.)

MR. PITTS: We have no . . .

THE COURT: Just a minute now. Listen, I want the inform
tion. I don’t care about bringing the principals here. Th
man is in charge of the educational system there and
may as well get the information.

AR. BILLINGSLEY: Will you observe this, Mr. Kelly, and

tell us what it is, please, sir?

R. PITTS: Now, Your Honor, we object to him telling what

MR. PITTS: Judge, we have no way of getting it here toda
it is. The exhibit speaks for itself.

THE COURT: I understand that. I want it the next time th

Court is in session.

HE COURT: Well, I understand that, but let him look
at it and identify it.
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avail-

orresponded with them to find out what is

A This is an article.
sch001 system?

MEAPYTIS N : i
itself. ow, we object to that. The

THE COURT: I und
o erstand that
(202)  identify at, Tuley
itp Ml‘. PlttS
he fiscal year 1965 there were
ources for that par-
Wilcox County?

now that for t
. available in physical res
eular school year alome 1o

A This is an article on the American Educati
Statf?s Department of Health, Education :
cerning the Elementary and Secondary ¢

question. There is no proof of

e is the judge, not you.

f for the fact that

1 object to that
Honor. Your Honor—h
on the grounds there is no proo
nt of money is available.

MR. BILLINGSLEY: As a matter of fact,

guidelines, are they not?

A Idon’t know.

T. Well, he is asking that witness if he knows

Q  Have you seen this before?
or is not. I don’t know. Overruled.

available to Wilcox County. That
vernmeni, the

A No.

ch money is not
rroneous impression that the Go

Q T see. Hav; you seen any correspondence
partment of Health, Education and Welfare i . i

- 2 ar F 3 rate st 08
the office of education? ducation and Welfare is deliberately fostering
NGSLEY: Is deliberately what?

A Have I received what?

Q Any correspondence from the Department ¢
ucation and Welfare, particularly to the €
ucation? ;

was available, if you know, Mr. Kelly?

A Tam continually getting something. 'nIr_lent said that $611,000 is available and th.ere
7 e in there that says you can only secure thirty
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percent, I believe is correct, if your annual budget
is reduced by that amount.

Q Do you have any correspondence?
A Tcan’t figure it out.

Q Do you have any correspondence to that effect?

MR. PITTS: Your Honor, I object to all of this testi
on the grounds it is incompetent, irrelevant and immat
A school does not have to abide by the guideline

H.EW.
(204) THE COURT: All right.

MR. PITTS: The guidelines of H.E.W. are in themsel

illegal and they have far exceeded the authority gram
the Department of Health, Education and Welfare or
other Department of the United States Government un

the 1965 Civil Rights Act.

THE COURT: All right. Give Mr. Pitts a continuing obj

tion to this line of questioning.

MR. BILLINGSLEY: Judge, we want to offer that in e

dence.

THE COURT: I will reserve my ruling. Go ahead.

MR. PITTS: Judge, I want to put a further objection to tha
there. I want to object that there is no statute of the Unite
States that gives the Health, Education and Welfare th

473

ht to pass or to hand down guidelines to promulgate
les or regulations that are referred to as guidelines and
at they far exceed any statutes passed by Congress.

COURT: I will reserve my ruling. Go ahead.
Give them a continuing objection to this entire line

questioning.

PITTS: Judge, can I have a continuing objection to
everything pertaining to the guidelines or rules of HE.W.?

COURT: Yes, sir.

BILLINGSLEY: M. Kelly, isn’t it a matter of fact that

) the negro teacher contracts were cancelled because

of Civil Rights activities?

No. No, definitely not.

Isn't it a matter of fact, that Civil Rights activities took
place before the teachers’ contracts were cancelled?

I am sure that there was Civil Rights activities going on

prior to that.
Were demonstrations taking place?
I wasn’t in Wilcox County prior to July 1st.

Did demonstrations take place after you got there?

Not as I know of.
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Q Do you know of any complaints made by negro citj All of my life.

All of your life. Then you know a great deal of Wilcox
d particularl elates . ..
. e ) County and particularly as relates
k lot about Wilcox County and I kn 1
MR. BILLINGSLEY: That's all. R = -t 2out e e e

the school system. |

THE COURT: Mr. Pitis, anything? You own a lot of property?

MR. PITTS: No, sir. Come down, Mr. Kelly.

I own some.

THE COURT: Call your next witness.

How much property do you own?
MR. ROBERT E. LAMBERT, JR. E COURT: 1T don’t see that that has anything to do with
it.

The witness, called on behalf of the Plaintiff-Interven
Gordon and others, and after having first been duly sworn
tell the truth, the whole truth and nothing but the truth, to
(206) the stand and testified as follows:

EPITTS: 1 object to it

Are you acquainted with the school system as it relates
to the participation of the Wileox County Board of Ed-
DIRECT EXAMINATION ucation? In addition to the Presbyterian Church?

BY MR. BILLINGSLEY : A Some.

[0 Will you tell us how this whole thing is organized, at the

Q Will you state your name to the Court, please?
(207) present time?

Robert E. Lambert.
A Well, the Presbyterian Church, I understand began this

work in Wilcox County in 1895. That was before I was
born, and it was done for the education of negro children.
They owned property in, I believe, five places, and at the
start owned the buildings. Later, it became necessary for
Alabama and Wilcox County to build certain buildings

Where do you live?

Darlington, Alabama, Wilcox County-

L = <

How long have you lived there?
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and when they built them, they required that certain
for these buildings be deeded to the State and the ca
and these buildings, from that time on then, were
property of the State and the County and not of the Pre
terian Board. The Presbyterian Board continued 1o
certain buildings and, I understand, had certain employ

but generally speaking, I didn’t know any of the employ
and didn’t know their functions.

THE COURT: Mr. Lambert, for my own information, a
there, at certain of these school sites that were origina
owned by the Presbyterian Church, still on that site

some of the buildings owned by the Church and some
the School System?

A Yes, sir.

THE COURT: As it became necessary to build a building
the particular piece of land that the building on whie
it was situated was carved out of what the church owne
and deeded to the educational system?

(208) A That is correct according to my understanding.

THE COURT: Thank you.

MR. BILLINGSLEY: Do you know Mr. Albert Gordon, Mr.

Lambert?

A I have seen him a time or two. I don’t really know him.
Q Do you recall when this contract was cancelled?

A It was cancelled sometime in 1965.

477

o vou know the month?
No. I am not sure about the month.

Do you know why you cancelled his contract?
Yes, sir.

Why?

Because he was giving bad checks over the country e-md
" being garnisheed and had a judgement placed against
him on the records of Wilcox County.

To whom did he give bad checks?

I don’t remember that.

Do you have that information available?
No, I do not.

Can you get this information?

‘A I don’t know whether I could or not.

Q You are evidently aware of it?
A It was presented to the Board.
(209) Q By whom?

A It was presented in his presence and by . ..
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e for this Court to go into, because it is in the

@ You mean were the checks there?
of the Circuit Court of Dallas County.

MR PITTS: We object to that. Let the witng
Let me make this statement. I'm not going
e discharge of this Plaintiff or any other Plain-
have a right to ask the Board, the Chairman
Board, why he was discharged. You have done so.
ou his reasons. I am not going to retry the
I'm going to sustain the objection.

o :

THE COURT: All right. Go ahead.
; th

A iffer
The different cases of where he had gi
were told to us in hi il
v o $ In his presence. He didn’ d
Cs, e didw’t deny them and it is on re
- " . . S
: ounty. There is a judgement or mozre an
'ast two or three months, a letter has c:)me
— 2 7
3}1 I can’t think of the name of the place
at he owes right now. And unless he has |
last few days . . . S

'giveu y
of it. Now,

3. Judge, for the record purposes, 1 realize you
astained the objection, but I want to get in the fact
object to all of that, any testimony relative to this,
e this Plaintiff, this man, Albert Gordon, selected
‘ediction of this Court and he selected the Circuit
of Wilcox County and he is the Plaintiff in a suit |
ere that is pending in this case. We are going to
2 evidence—and he selected that and he jumps out

Court and selects . . .

MR. BILLINGSLEY: He is unemployed as far a

A Asfaras I know.

Q Vi/lhokcame to the Board and mentioned abot
checks that he gave? Give us their name, ple:

A Well, I couldn’t give you that; different pec JRT: 1 have sustained your objection.

owed.

4 I wanted that in, your Honor.

Q Do you have this in your minutes, the hames 0
ple?
RT: I have already ruled. You have a right 1o ask

(210) A No. I don’t know whether it is R him why they discharged him and you have done %o.

MR. P : :
v ‘ITTS. Your Honor, there is something else INGSLEY: All yight. That’s all. Come down.
ring to your attention. I understand you are

a continuing + pyh= .
ontinuing objection. I understand this is not Wait ; :
art just a minute.
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in the eastern part of the County. They are in the

CROSS EXAMINATION
|

bout some matters—some

1o ask you a question a
Frank Smith. You were

Mr. Lambert, am 1 talking loud enoug o discussed yesterday,

I want to ask you two or three questions, A
of the Wilcox County Board?

er the

d when a Board had a meeting to consid
tion of Frank Smith’s contract?

I am.

Were you Chairman last year?
articipated in the cancellation of that contract?

No.
1

That is the ’65-66 year?
know that Frank Smith did appeal to the Tenure

I was made Chairman in February of Alabama?
February of this year? adersiood that. I do not know that.
not attend the hearing on appeal?

Yes.

I believe you say you live at Darlingto
e informed that there was a Tenure hearing?

That is correct.
i eard 1t.

IR o ware of the fact that the Tenure Board,
earing, cancelled the action of the Wilcox County

and, in effect, ordered the re-employment of Frank
that correct? Do you know that?

Is that near any of the communities—Ww
vesterday?

I was.

- . % .
Is that near Prarrie, Arlington or . . . that is true.
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@ Now, have you re-employed Frank Smith? CPITTS: I don’t care to ask him anything just now, Judge.
i E COURT: Step down.
PITTS: Judge, there is a statement I would like to make

Q  You have not paid him any salary this year?
for the record.

A We have not.
E COURT: All right.

_PITTS: This man, Albert Gordon, he is not a Plaintiif

in a suit in Wilcox County. Frank Smith is.

E COURT: Well, is Gordon an Intervenor-Plaintiff in

this case?

14) MR. PITTS: Yes, sir. I made the statement that he
was the one that instituted a mandamus suit, but that is

Q  Itis just at a standstil]?
incorrect.

A Yes.

R. HALL: I would like to inform the Court that Frank
Smith does have a petition for mandamus in the Circuit
Court, but Frank Smith is not a Plaintiff Intervenor. How-

Q Could you tell us about your own knowledge about
ever, he would be held in the class if the Court holds this

you got the information about the Tenure Board’s acti

A Icouldnt
_couldn’t tell you that. as a class action.

Q Is lt‘)fair to say that it has been at least four or five mo E COURT: All right. Call your next witness.
ago’

MR. EDWARD M. HALE

A Probably.
The witness, called on behalf of the Plaintiff-Intervenor

Gordon and others, after having first been duly sworn to
tell the truth, the whole truth and nothing but the truth,

took the stand and testified as follows:

MR. HALL: Thank you very much.

THE COURT: Mr. Pits, anything?




484
DIRECT EXAMINATION

BY MR. BILLINGSLEY :

Q May I ask the Court to ask whether or not, since this
fendant—it has been conceeded, since he is not a Plainti
or Defendant or whatnot, because they have made the
charges in this Court about this Defendant and we do
have the records. We do not have the minutes, and it mak
it very difficulty. The best evidence would be the minut
and this makes it very difficult for me to really proce

as I can. I think T should proceed in this case, but I do
(215) want

to take up a lot of time.

THE COURT: You have the right to ask, I would assum

Mr. Hale, you are evidently a member of the Board, i
that right? A

A Yes, sir.
MR. BILLINGSLEY: All right.

THE COURT: You have a right to ask Mr. Hale, as a me
ber of the Board, why your client was discharged, b
going into the details of it, I am not going to retry th
case. I have enough to try that belongs to me. Go ahead.

MR. BILLINGSLEY: Would you state your name to
Court, please.

A  Edward M. Hale.

Q Where do you live?

(216)

485
Pineapple, Wilcox County, Alabama.
How long have you been a resident there?
All of my life.

How long have you been a member of the Board of Edu-
cation?

Approximately ten years.
Approximately ten years?
Yes, sir.

I will ask you, Mr. Hale, whether or not you have seen
Plaintiff’s Exhibit 1 before?

I have not.

You have not. What is your profession, Mr. Hale?
I am President of the Bank of Pineapple.

President of the Bank of Pineapple?

Right.

Did your bank, at one time, handle funds for the Wilcox
County Board of Education?

MR. PITTS: We object to that, incompetent, irrelevant and

Immaterial.
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THE COURT. WeH, I think j; 15, but he hag
A We did.

i i tions of the Board mem-
alrea e overall policy forming fune

S.
hat does that consist of?

term.
eneral policy for the Board for the School System

THE COURT: Juist ‘P

Jan you be more specific?
the paper in his machj

oment. The reporter hag
ne.

COURT: 1 think the Court takes general knowledge
of the function of a Board of Education.

MR, BILLINGSLEY:
(Off the record, )

YCS, Sil'.

BILLINGSLEY: Is it the function of the Board to get

N . 19
tunds for a decent education in Wilcox County

THE COURT. All right,

Proceed.

MR. BILLINGSLEY: D
Withholding teachers
and charge them int

W i irrelev nd
BITTS e object to that, incompetent, irrelevant aﬂ
TS : A -
i terial, and besides that the State Stature states
imma :
obligations.

id you, gt one time, partie
checks and n turn lend them
erest while you held the che

E COURT: [ think you are right. The Court takes judicial
(217) MR. PITTS.

I object 1o that question, knowledge of that.

J Y S Cc l[al has ]le l;()alll 111 me l() Oet fllIlCL
3 " .
: BILI‘INGSLE > S

¥ 18 County?
MR. BILLINGSLEY; My 213) .

. Hale, what are your functio
& member of the Board of Wilcox County, Alabams

R. PITTS: We object to that.
MR. PITTS We

object to thar. That
law, which is in

calls for questior
the State Statutes.

THE COURT: Overruled.

THE COURT:- Well, T
answer it, Mr, Hale?

R. PITTS: I object to it on the same grounds.

THE COURT: Yes, sir. Can you answer that?
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I know of no action we have taken. Where do they go to school?

None whatsoever? 9) A Moore Academy in Pineapple.
That is my understanding, Did you find broken out windows in those schools, a lot

of them or any?

Have you visited all of the schools in Wilcox Count B it look for it
I didn’t look for them.

I would think over a peri
period of years I have.
3 i What type of heat do they have in those schools that you

Have you visited the school in Boykin, Alabama, rec gre familiar with?

Not recently. I don’t recall.

When was the last time you visited that school? What type of toilet facilities?
I would not know specifically. I didn’t go in the toilets and I do not know.

Have you visited it within the last year? You don’t know?

I have not. I don’t know.

You do kuow the conditions out there? You know Mr. Gordon here, do you not?

I do not. I do.

Have you visited any white schools then recently? How long have you known him?
=) 2 4

Possibly two.
I don’t know specifically, probably ten or fifteen years.

Recently—do you have any children?
Mr. Gordon was—do you recall when Mr. Gordon’s con-

tract was cancelled?

Yes.
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: i uestion and the
A T recalled that his contract was cancelle rS:  Your Houor, I object to the g

- which it is, do you know why.

-

atracts were
Q It was cancelled after demonsirations took LINGSLEY: Do you know why henfias
County, wasn’t jt? E .
oy IS: [ object to it, because he has testified tl:iat thlls-
I éordon’s contract was cancelled becasuehof emot
| 1 5 ifi to that.
to Biiia reukl sho e they not? ions. This witness has not testified to
: i 3 im has there
(220) A Iam sure they would. It would she THE COURT:  All right He h?b ESk i,d hér;l ahzad‘
tract was cancelled. and Mr. Hale says he doesn’t know.
i : id not know why
Q It would also show when the demonstrations LINGSLEY: Did you say youu d;? e
s g her teachers’ contracts were cancelled!
” Pl : . Go ahead.
* bkl sure they would SHERNN. JURT: No. He hasn’t answered that. Go
INGSLEY: Do you know Mrs. Valerie Watis?

Q Did you read the minutes from last year?

A Of course, minutes are read from the precee

: ?
MR. PITTS: 1 wish you would let him finish h ou know Mrs. Vastie Jones Hayes?

A I have not personally gone to the minute b n’t believe I know her.

the preceeding minutes for the preceeding
know Mrs. Jessie J. Lymon?

i

Q Do you know why the teachers contracts we
THE COURT:  The four you represent? : 4

?
you tell us why their contracts were cancelled?

MR. BILLINGSLEY: Your Honor, T am goin;
amendment to my original complaint. Well,

10 this, at the time, oIS we TeHe d you name those-—are those the . . .
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Q  Mrs. Valerie Watts?
sment is obviously—that it could be gotten from the
A That was due to reduction in teacher unit R Epar tnent of Education.
s

the State Board of Educati
ation.
. JURT: s that where it can be gotten?

§. Yes. That is obvious that is where. Every year

Q  Was that because of lack of funds?
County gets a teacher unit assignment.

A On average daily attendance.
Q Was that also because negro students had - et thaxik you:

school?
LINGSLEY: The Department, of education, does it

get its information from the Board of Education in

A Itw r
as based on average daily attendance. -, ;i
leox County, isn’t that right?

» average daily attendance, as veported to the State De-

Q Well, do average daily attendance things
tment, would have to come from the County involved.

time during the year 1965, between Janua

d this information comes from the Superintendent of

A It changed from the preceeding year.
ilcox County Board of Education, doesn’t it?

(222)  Q  And your records will show that the
students who did not attend school, is that
had the previous year? .

A There again, that is an administrative matter and 1
on’t have knowledge of the actual administration of the

A ’[‘}] . - . -
I'hat is an administrative matter and I don’t

r
ge, at this time, we would like to amend our com-

int.

Q Would that information be in your minutes?
ment handed to Court.)

A Tdon’t know.
COURT: I am going to resexrve my ruling on this. Mark

Q  Where could we get that information?
filed.

J\ s v . &

/IR.'PITTS.' We object to that, incompetent, j

immaterial where he could get it. It is not wit R et o R
edge of this witness where he could get it.

1
OURT: All right.




494 495

sOURT: [ think this, as to whether it could be a class
ton or whether it could not, I am not passing on it, but
jink to change the posture of this case, at this time, it
ses too late and T am going to deny the amendment.
hink we should stick to the four who were named and
0, 1 would assume, that the case, the Plaintiffs and the
endants case, was based upon and prepared upon.

MR. BILLINGSLEY: Do you know Mrs. Roos
who was a teacher and still is a teacher at e'

Coy Public School?

A I know a Roosevelt Johnson who was a teache
and who lived north of Oak Hill. I think

giff .

1] ist or |

Q ho you‘have a list or can you get a list—rat QENCSLEY: That's all.
that. Did you receive a subpoena Duces Te — |
for you to produce and bring with you ce

. T \
2 R. QUAINTANCE:

CROSS EXAMINATION

r. Hale, has the Board of Education discussed the closing

the Berson or Yellow Bluff Schools, to your knowledge?

e

Did you bring the records?

A T did not.

ink we have had some discussion on that.
Q Why?

s any decision been reached?
A 1 did not have them. | :

on’t think any official action has been taken on
(224) Q  You could not get them or were t -

any teachers been notified there would be a change?

A Not to my knowledge.
ere again, that would be an administrative action.

Q Would the minutes show the names of al
were terminated or whose o you know if any parents have been notified of the

the year 1965-667

ge?

at would be an administrative action and 1 could not

OW.

MR. PITTS: Your Honor, I want to object to
This can’t be a class action for teachers tha

b
y a school. JUAINTANCE: No further questions.
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CROSS EXAM[WA?]ON

Can you tell the Court if the Board has discussed, since
you have been on that Board,—I have forgot how long
~ you said you have been there?

Q Mr.
Hale, do you hold 4y office on 4 B
e Boarg

A Tamv; Approximately ten years.
1ce Chairman
Q Youare Vi Has it been discussed within the Board or at regular formal
ee Chairman? meetings any plan for integrating the schools of Wilcox

?
A Yes, sir. County?

| Oh, vyes.
Q How long havye You held that office? :

A Since the ¢ Has any decision been made by the Board?
€ time My, Lambert was elected

We were actively pursuing that, getting all the informa-

Q Sin . 1 f y
ce Januar Y of '659 tion we eould when this suit was filed.

Up unti] the time of the filing of the suit, Mr. Hale, had
the Board made a decision either to integrate or not to
integrate their school system?

W/ﬂcox County, Alaba n 1 They had not.
At the time of the filing of this suit?

We were developing a plan.

w Whethe1 .
El . O ROt thigrge .
(226) emexzary or High Schoo] iy, x;fi?re o
L'ibama, e COUnty, Q But hadn’t, at that time?

serving b
& both negro ang white students?

A A We had no formal approved plan.

1
here are none to my knowledge
Q  You had no plan to transfer students?
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JALL: That is the total number of schools serving

o10S 7

ht.

fould you please give us the number of schools serving

— whites in Wilcox?
Q 4500 negros. Would you give yg your

' .
s to the number of white students ]
schools? 1

re they also elementary and high schools?
A APproximately 1,100.

hey are.

ey are both elementary and high schools?

hey are.

S, sir, Ji the 15 serving negros, how many of those have high

B ool departments?
ink there are approxi
Pproximately 15 serving ne
ou are getting specifically in administration again and
don’t know.

THE COURT. Those are elementary?

A
Those are not all elementary. ou don’t know exactly. Now, Mr. Hale, does the Wilcox
Sounty Board employ—well, T will withdraw that ques-

tion. Are there any negros on the Wilcox County Board
of Education serving as members of the Board?

THE COURT. Elementary ang High Schools?
A Yes, sir.

THE COURT:  Are you able to breat A -

A No, sip. Are there any administrative personnel employed by the
Wileox County Board in any capacity?
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500
ou were serving on the Board when Frank Smith was

A 1 think so. They may occupy a dual capagej
ischarged by the Board?

as a principal. There again, that gets und
: ' er
tion, but I think the Superintendent has g

am
ong the colored faculty, but that is administ
was.

Q Mr. Hale, I ho :
s pe we underst
rstand each other, stensibly, because of the loss of teacher units?

Superintendent may have advisers from amon

‘ I want to know if the Board, as such just
(229) employ the ’ ]
Superintendent, do you have an Assistant Sup-

y answer is it was because of that.

he tenure Board, established
ew the Board of Educations’
1d not stand, do

re you aware of the fact that t
the State Legislature to revi
actions, decided your action cou

you know that?

A  Idon’t think we do.

~ &

Q Do you have any other persons employed by
f)f Education who work from some central o
In an administrative capacity or advisory ca il

are paid by the Wilcox County Board?

PITTS: Your Honor, T object to that, bec

mith is not a party intervenor.

COURT: Well, we have gone into it. I overrule the

A Unless they occupied a dual capacity as pri biecti
objection.

other funetions too.
Q Al right, sir. Do you, yourself, know of any s HALL: You do know that?

that the Board is paying a salary?
It was my understanding. I think that was reported to the

Board.

A I do not.
And the matter was communicated to you by the Tenure

Q That is neither white or colored? You don’t
. people?

white or colored persons?
I think that is correct.

A I don’t recall any.
Has the Board taken any action on the matter since that

That you know of?
time?

A That is correct. .
e have not.
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That is in the opposite side of the County from you, is

that correct?

Q Have you allow -
ed Frank Smith to |
ment? retwn to his e

A We hav
¢ not.
That is correct.
Q Have you paid hi
paid him an : c c .

y salary since that time? These two communities would be in the western part of

: ) . o

A Not to my knowledge. Wilcox County and you are over in the eastern part
That’s right, and it is in an area and there is only 1 bridge

Q Do you know of a
ny plan that the Board of Educa across it, and it is much further than Airline miles.

has to reinstate him and pay him his back salary?
Now, Mr. Hale, you say you have been on the Board for

A I know of
no plan.
ten years, is that correct?

MR. HALL: That’s all A rerels
pproximately.

Has there been considerable discussion or has there been

some discussion with the Board about the closing of the

Lower Peachtree and Yellow Bluff schools?

(23L) THE COURT: Anything else?
CROSS EXAMINATION

BY MR. PITTS:
A

Yes, sir.

~Q Is it the plans of the County Board of Education
(232) to

move those children from those schools to a school at Pine

Hill?

M - - e
Q r. Hale, you know where Lower Peachtree is, don’t you

A T do.

Q  You know where Yellow Bluff is?

A Approximately. A Ttis a continuing consolidation program.
Q All right. Now, some years ago when this was discussed
at the Board and it was out among the people that attended,
parents that attended that had children attending these
schools, was a petition filed and do you know whether a

Q  And is that in—you live at Pineapple?

A The opposite end of the County.
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petition was filed or a protest made with your Bg Those are in existence.
0

to close those two schools?
That consolidated school, modern school, would cost a

A Either a petition filed or a delegation came bef. considerable sum of moncy, is that correct?

Board with a request that we not close the schools
: "It will.
Q With a request that |
you not close the schools?
I will ask you, also, Mr. Hale, getting back to your side

i e of the County, Boykin, that is on your side of the County,

isn’t it?

Q Those two schools the Board of Education has not
any considerable money in keeping up for the si
reason they had plans to eventually put them int
Pine Hill school, is that correct?

That’s right.

And is that in a rather remote section of Wilcox County?

A That is correct. It is.

Is there, right near there, the W. J. Jones High School and

Q And that plan was delayed somewhat for iwo rea
Junior High School?

lack of funds and the other is the patrons didn’t wa

moved ?

A Not near Boykin.

A In the consolidation program, we have tried to give
patrons time to adjust to the closing of the school

(233) ‘has taken place in this case. .

Q Well, I meant, in the vicinity?

A There would be other schools nearer. Are you confused

Q Do you know whether or not the School Board has rece (234) with Berson or Boykin?

acquired or in the act of acquiring ten acres of the 1

at Pine Hill for the purpose of consolidating these scho: Q Berson. I said Boykin, but T meant Berson.

A Berson is near the W. J. Jones High School.

A That has been authorized.
Q There is also an elementary school at W. J. Jones?

Q Have you seen or do you know about the plans that ha
been drawn for a building there?

A Oh, yes.
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Which is just down the road, is that correct?
Yes.

And is that a rather new building?

B S kixe o

1t is rather new.

~

Now, Snow Hill, down where the Snow Hill property j
do you know where that is?

A 1 do. . Q
Q That property that is over at Snow Hill, is that anothe
situation that is similar to the Presbyterian Church?
A

It is very similar.

And does a separate—does a corporation there own that

507

There is a rather large brick building there and has classes
in Home Economics and Agriculture, a building for that.
I don’t recall whether this was a brick building or not,
but there are other buildings there too.

Has the Board of Education considered closing that school
and transportating the students from that school down to

the W. J. Jones High School?

That has been considered.

I will ask you whether or not there was a petition or a
protest filed among the people in that area asking that
that school remain open?

A rather loud protest.

THE COURT: What one are you talking about?

property, is that correct? MR. PITTS: Snow Hill, Judge, a rather loud protest.
A The State of Alabama, I believe, owns ten acres of the land A Yes, sir.
on which the buildings are situated.
4 MR. PITTS: Now, Mr. Hale, I ask you about Boykin and
All right. confused that with Berson. Berson is over there near the
W. J. Jones School in your end of the County?
A However, the Snow Hill Institute, which is incorporated. . .
and has a Board owns eleven or something over a thousand A That is correct.
acres of land and they have buildings and homes on that
land. Q And Boykin is over there in what is called Guy’s Bend?
(235)  Q And on the land that is owned by the State or the (236) A That is correct.

County, has there been built on there modern buildings
for elementary schools and regular schools, high schools?

Q) Have you ever been to Boykin School?
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A It has been years,
Q You are not too familiar with that side of the
A That is correct.
MR. PITTS: That’s all.

THE COURT: Anything else of Mr. Hale?

RE-CROSS EXAMINATION

BY MR. QUAINTANCE:

Q Mr. Hale, did you say one reason for not consoli
the school was lack of funds?

MR. PITTS: What was the question? I didn’t hear it.

MR. QUAINTANCE: 1 asked Mr. Hale if one of the r

for not consolidating the school was a lack of fum

‘A Idid not say that.
/

Q M. Pitts had asked that question and would the a
to that be yes? .

A T think the answer to that would be no. We have foll
as active a consolidation program as the public W
permit us to do without extreme protest on the part 0
patrons.
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Has the Board given directions to the Superintendent or

any other persons to carry out consolidation at Yellow

Bluff or Berson for this coming school year?

7) A Those plans all are almost formalized. 1 don’t
think any formal action has been taken on that.

. QUAINTANCE: That’s all.

E COURT: Anything else?

Mr. Hale, | want to ask one or two questions. It might
not even be relevant to this lawsuit.

Snow Hill—isn’t it called that, Snow Hill Institute?

Yes, sir.

HE COURT: s it part of the public school system of Wil-

cox County?

Yes, sir. The thing that is generally misunderstood on
that is that the teachers are paid by the County Board of

Education.

THE COURT: They are. How long has it been in the Wilcox

County—wasn’t it at one time privately owned?

A Yes, sir.
THE COURT: How long ago was that?

A There are others here that would give you a more accurate—
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tion. It goes back 1o M. e info to orient myself. I will wait and talk with you later. Thank
made the land available to S you.

THE COURT: Who was
it Wilson up until he

il . Call your next witness.
1€ principal of that school? Wy,

died about ten years ago

MR. W. J. JONES
(238) A Ligon Wil ! .
think he r:ight }11:::: ‘ ]ie wgg_qu”e outstanding, I fae The witness, called on behalf of the Plaintiff-Intervenor
en Ulrector of the NYA. Gordon and others, after having first been duly sworn to tell
THE COURT:- He founded it, digy the truth, the whole truth and nothing but the truth, took the
> et G (239) stand and testified as follows:
A No, sir. In etfect, My, S;

e » Mr. S g

a white man, t- Simpson was the founder, He 1y DIRECT EXAMINATION
THE COURT: There was BY MR. BILLINGSLEY :

y a neg
wasn’t there?

ro who was principal of it

2

Would you state your name to the Court, please?
have been negros, ' £ W. J. Jones.

THE COURT: Ay right, Where do you live, Mr. Jones?

A L % .
W. J. Edwards was principal for many, many years e

THE COURT. Who w

s A Were you the former Superintendent of Education in
ago? as the one that died about ten years

Wilcox County, Alabama?

A Well, 1

. Yes, sir.
thought it was Wilson. |

And you were succeeded by Mr. Kelly?

case. [ tried a case here ten or f;

That’s right.
nothing to do with the school syste

fteen years ago that had

m at all and I was trying When did you resign or retire?




(240) A From around Camden, yes.

Q

512 513

July 1st, 1965. ' PITTS: Who is he referring to?

I see. How long had you been Superintendent? . BILLINGSLEY: Mr. Gordon.

I lacked three months of being there 42 years. I think he was, yes.

BILLINGSLEY: Mr. Gordon was the one that got the

church for the demonstration and the movement people

when they first came, wasn’t he?

Three months of being there 42 years. You are
quainted with the school system in Wilcox Count
bama?

PITTS: Your Honor, I object to going into details of

demonstrations in Wilcox County. Did I understand you
to say, Mr. Jones, that you understood that he had been

I think so, yes.

Do you know the plaintiff here, Mr. Gordon?
so engaged?

Yes.

That was my impression, yes, sir.

How long have you known him? L
BILLINGSLEY: Your Honor, I am not gomng mto

details either. I just wanted to bring these questions out.
The information came to you, did it not, Mr. Jones, that
Mr. Gordon procured it for the movement people when
) they came to Wilcox County?

I have known him for a number of years.

I see. Is he a resident of Wilcox County?

I don’t now about that.

How long did he teach in the public school system of

cox County? And you also discussed this with Mr. Gordon too, didn’t

you?

I can’t recall exactly, but he taught a number of yea
I don’t recall any commection with knowing that he pro-

I see. Do you recall whether or not he was engaged Blired the building.

demonstration activities before he was terminated by
Board?

Did you discuss his Civil Rights activities with him at

. - . - - ()
Well, I don’t know. anytime prior to the cancellation of his contract?
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A idn’t thi
I didn’t think so. CROSS EXAMINATION

Q Youdon’t think so? Y MR. QUAINTANCE
A Idon’t remember any specific conversation with hi

that. Mr. Jones, I would like to ask you some questions about

the teacher units. As I understand it, up through the last
year you were the Superintendent and the State provided

Q' Do you remember having any conversation with hi
the list of available teacher units by race, is that correct?

his Civil Rights activities?

A No. I reme i
. mbe ! '
5 - r having a lot of conversation ab That is correct, yes.
ebt business.

Could you tell me whether Wilcox County spent all of

Civil Rights activities?
its available negro teacher units?

No. If it was, i i
o 22 as, 1t was m a very g
eneral way
o -
For a number of years, we could not use all of the negro

In a general way? teacher units, because of space.

Did Wilcox County School System spend all of its white

units?

1 don’t remember anything specific.

DN E s

Did you, Mr. Jones, slap one of the negro students

the demonstration activities on Camden Academy? . 4 o
e had to, because of accredation.

MR. PITTS: We object to that.

To maintain accreditment, is that right?

THE COURT: Sustain the objection.

I believe there were eight over the State allotment.

(242) MR. BILLINGSLEY: When also, at the same t

law enforcement office whipped a student?
And the County paid for those teachers?

MR. PITTS: We object to that.

THE COURT: _Susiain the ahict el >

MR. BILLINGSLEY: >
That’s all. (243) MR. QUAINTANCE: No further questions.
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CROSS EXAMINATION

And the County Board had some space set up for negro

supervisors?

BY MR. HALL

Yes.

M. ~ 7
Q Joll;ego‘ne;, at the. time you were Superintendent.
} » and up until the time of your retirem .
1ave any assistants in your office at Ca dem, '
stenographic, secretarial or otherwise? "
J 244) A We have never had any.

How many white supervisors did you have?

A Yes. We had two Negro supervisors
hem? What was the function of the negro

0 Who supervised t

Q Two? ]
supervisors?
A Oneel i X
ementary and one high school. A To look after the instructional program and also to help
me with particularly—that is, particularly the man, the

Did they have office space? high school supervisor.

r the instructional pro-

> O

Q Let’s see, when you say look afte

Yes. The :
. y had office space
gram, what do you mean sir?

B 1 o
hey did. Wasn’t that at the office in Camden?
They would visit the schools

A Just what a supervisor does.
th the instruction.

and visit the classrooms and help wi

)

It was in the ildi
same building that the Superintendent’s o

was.
th

Q What would they help instruct—how would they help wi
Q What building was that? instruction?
A Just as any supervisory service would do.

A Inthe commu itv buildi
nity bulldmg.
Q Mr. Jones, I wish you would assume that I am totally un-

familiar with educational methods, and I am really trying

Q The community building?
to get some information about these negro supervisors.

A It is wher
ere the County Agent and Home Demonstr A  No. One was a man and one was a woman.

Agents were
Q Did they have different functions or the same function?
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A One looked after the
< el <] t -

SR ementary and one aftep ¢ A No.
Q Which one looked after the elementary? Jticy hiad no Bk UL
A The woman. A They had no teaching to do.
Q And they visited the schools. Would they decide what

books the children were to get and what they were to study?

Q And the man?

245 ,

AT SoTak et A That is prescribed by the State.

Q 1 was trying to get at their duties. You said a moment ago
they had something to do with the teaching. If you will,
tell us what they did and that would clear that up.

D a
Q Do you remember the man’s name?

A Joe Davis first.

I
(246) A Largely, they would see that the State courses of

study was adhered to.

Q At the time you left this is what we have reference

A ‘
K. P. Thomas—A. P. Thomas wa il SUpervisor.
Q The State prescribed what the students will study, is that

And the woman?
correct?

N

Bessie MUNDED. A That’s righ
at’s right.

Are these people sti
ple still empl .
ployed, to your knowledge Q Does the State prescribe always the textbooks they will

study?

= e

They are.
A That is in the High School textbook bulletin.

Q In the same capacity?
pacity
Q TIsn’t it a fact, that the State recommended a group of books
A 1 don’t think they are. I think they are—T knot iR in certain categories and left it to individual school people

teaching. to decide on the specific text?

A  Yes. They have some alternates, but you have to select

Q Were they teachers at the time you are speaking th
em.




Q Who makes that selection in the Wilcox Count

A

Q

(247) mysel{
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» . S
did at the time you were there? s

We did that through the principals.
And the supervisory people had nothing to do with
Yes, they did. :

What we are trying to get at, Mr. Jones, is what specif
they had to do with it?

i A
The Supervisor would work with the principals in
meetings, and we would try to have this same—the
textbooks used, because of the availability of buying
and the principals would meet with the supervisors

o
o

Q

and we would select the best books and try to have it
form, though it was not always uniform, because s0
them would prefer another book that was on the list i
of the others.

Q

You are saying then up through the last school year
the most part, the texthooks were uniform in the se
in Wilcox County?

For the most part.

A
Were they uniform throughout the system? Were
uniform in the negro schools and uniform in the
schools?

A

Uniform throughout the entire system. We had a
depository where they sold books and it was expe
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and good business to have those books available, and if
there were too many, it was difficult for the children to
buy the books. We tried—but it was not a strict thing, if a
principal wanted another book that was on the list, he was

allowed to have that.

Mr. Jones, I don’t know if you addressed yourself to my
question or not. 'm trying to find out, as I understand
it, the textbooks were more or less uniform for the most
part in the Wilcox County School system?

That’s right.

What 1 want to know, you had a biracial system. You
had white and colored schools?

(248) A Yes.

You had different supervisory personnel for the colored
schools and white schools. I want to know if you had

different texthooks?
No.

Did you study the same textbooks and did you have the
same courses of study in all of the schools?

I would say they did. Now, you understand there are some

constants and some electives?
No, sir. I don’t undersiand the educational system at all.

Well, there are certain constanis that are required and

certain electives.




522
THE COURT: Let me ask this. G

the constants the same in bot
schools?

0 to the constants,
h the white and ¢g]

A Yes. The State would requir

e that. The electjy
been or may not have been. Clives mayel

THE COURT: Al right. For the most

same 01.'n0t? part were they

A Yes, sir.

THE COURT: Al right,

THE COURT: I think what his question was,

- how man
the negro schools had high school departm :

ents?

but there were seven schools that ha
creditment.

list where they wer
d some status of a

THE COURT: That were high schools?
A Yes.

&
Q  Will you name the seven high schools?
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A Camden Academy was accredited by the Southern Associa-

tion as well as by the State. Miller’s Ferry was accredited
by the State. Anniemanie was accredited by the State.
I don’t believe Boykin was.

EFBOYKIN?
B Yes.
Q That is a high school?

A High school grades are taught there. Willim J. Jones High

School made application and I don’t believe it was ever
accomplished while I was in office. How many is that?

THE COURT: I think that is six.

Q I have Camden, Miller’s Ferry, Anniemanie, Boykin and

(250) William J. Jones.

A And Snow Hill.
Q That is six on my list, sir.

THE COURT: Did you have Camden?

Q I have Camden, Miller’s Ferry, Anniemanie, William J.
Jones, Boykin and Snow Hill.

A Well, Lower Peachtree had high school grades.

Q Isthat a high school?
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1
ear or : :
YEAT o1 two the high Yes.
¢
Are there laboratories there?

Yes.

Q Did they teach chemistry there?
A The Practice wyq they wou] A Well, I am sure they did. They offer chemistry one year
chemistry he next yeay OIlin teach physjcs one year and physics the next year.
to offer hoy, th - Yong of Wi schoo]
€ sam Adi S attem
that sort of thing. Yo, ¢ y ear, b’ecause of the teachers g, Q Now, Mr. Jones, are you testifying from your knowledge
7O wouldna nough to gleg .- of what they did or are you saying that they must have?

You are saying that you are sure they did. Do you know
whether they did or not?

A I couldn’t have intimate knowledge of all of those little
details.

ould yoy describe for I8 Q You yourself didn’t visit these schools very often, did you?

A T really did.

Q Did you observe very closely what was going on in these
negro schools?

@ s 5 at Camden,

speaking of Now, tha

i is the new scho .-
PToperty which e ol you are

acquired from the Preshy- A T considered that my function and my duty.

Q  Your two negro supervisors, did they talk with
(252) you
very often about what was going on?

A Every day.
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Q You are
n AR -
B ot really familiar with the courses of
ey were, of your own knowledge? of iy
&€

A Well P .
= Iieirzn;ofa.nly familiar with it. I was familj
Couldn?t o uise- Of study as T was with the Whlitlar Wi
S5 R p fl mlnd all 'of those details bec 1

more the function of the principalause of

Q You can’
t be certain ri
right now, 1 :
el ottt g , in this Court anc
— ) and
- I;st tv3 r or not these six schools in any give 2

or the year before, taught 5 Ve e
can you? > ght a specific subje

A ‘il l P - I N h
[ YOUI‘ ] l()]l() W

S .
arguing with the witness.

THE COURT: All right. Go ahead.

MR. HALL:
L: Your Honor, this is—we invoke Rule 43-B
MR. PITTS: 1 obj ]
= object i i
o ject to that. This man is not a part of this

THE COURT: He i
. e 18 att 1
best he can. Go ahead. empting to answer the questions s
2
i253)) A What was the question?

THE COURT: g
RT: Mr. Jones, did all high schools teach math?

A Yes, sir.

MR. HALL: What?

teach—what were con
know that were taught?

What math did they

THE COURT:
quired that you

stants that were 1€
and that was 2 required

t general mathematics
lective subject.

geometry was an €

A They taugh
subject. Now,
u couldn’t tell me from last

You cannot or YO
4 what didn’t is that

taught geometry an

THE COURT:
year what school

correct?

A wouldn’t know.

Now, but he is asking you could you state
r, or the last year you were in office what
d what schools taught physics

THE COURT:

to me, last yea
schools taught chemistry an

or either of them?

A 1 wouldn’t know in detail.

me definitely that school

couldn’t tell
+ school B. definite taught

THE COURT: You
A definitely taught chemistry ©

chemistry?

A 1wouldnt remember the details, no.

THE COURT: All right, sir.

ourself, have clerical help in youl

MR. HALL: Did you, ¥
(254) office?




A Thad two.

Q How many clerks did yoy have?

A Thada bookkeeper and 4 secretary.

We 5 S i
0 re these persons white or colored?

A White.

Q Did‘.ryo'u have any other office help?

A Didl have what?

Q  Any other office help?

A No. That was all.

Q On your Board of Education, how man

have on the Boar o Eo ¢

d, the Wilecox County Board?
A Five.

Q  Areany of them colored?

A A colored hoard member?

Q  Yes, sir.

F= )

2
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No.
They were always white?

That’s right.

Did you ever have as many white students in school than

you had negros?

(255) A No.

You always had twiced as many?

Yes.

The Board members are all offered for election.

Yes.

And they are voted on at public election?
That’s right.

Can you tell us if any negros voted in Wilcox County prior
to 19657

I don’t think so.
Do you know of your own knowledge?
T don’t know of my knowledge that they did.

Have you ever heard of any negro voting prior to 19657
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MR. PITTS:. We object to that.

THE COURT: Sustain th

‘ /RT: € objection, | $
188ue In this particy], i

I case,

MR. HAILL. Thai’s ajj.

RE-CROSS EX/IMINATION
BY MR. QU/I[/VTANCE:

Q Mr Jones, yoy stated
you weren’t gl
Would you state

that because

€ to

e use all of the negro teachers units,

A p} foximately how myeh money annually
years your administration had to turn back

State from f€gro teacher fupds?

V- | remember some $20,000 oy more

MR. QUAINTANCE. Thank yoy,

RE-DIRECT EXAMINATION
BY MR, BILLINGSLEY y

. Jones, do you know My,

: Roosevelt :
a teacher in the Wilcox County " Jolnson wiigHS

School System?

Your ; j
Honor, 1 object to the continuous examina-

T : t thi
HE COURT. I don’t think this is in rebuttal of anything.

Iam 80Ing to sustain the objection.

think tha; is anl

of space Iimitatiou,

T T ———
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MR. BILLINGSLEY: All right, sir.
THE COURT: Do you want to ask him anything?
MR. PITTS: Yes, sir.
RE-CROSS EXAMINATION
BY MR. PITTS:

Q  Mr. Jones, talking about these courses that is being taught
in schools and the books and so forth, you mentioned a
depository. Up until just the last two years or three years,
the State furnished only a portion of the books?

A Just elementary.

Q Did they furnish all of the elementary grades or how
many was there?

A No. The parents bought some. Now, those books
(257) were
furnished by the State and the children were not allowed
lo take them home and they remained at school, A lot of
times the parent would want the child to have books at
home and they would buy them and it started out the first
three grades was furnished by the State.

That is what I’'m trying to get at, the number of grades.
ymg g g

A And it was not a complete coverage. It helped a lot, but
1t was not where every child could have a book, for ex-
ample, a reading book would be a multiple sort of thing




P

Q

(258) list of
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and three children would use the s
be three reading hooks,

And it started out with
right?

Yes.

Then did the State increase that program?

They extended it.

o A Sl !
w far did they extend it on the second occasion?

They extended it up through the sixty

office. grade before | left

That was the elementary grades, is that correct?

That was a5 far as it went,

Now, those books would be—1I mean

’ ' » the Wilcox Count
Board of Educanon, at sometime in 4

a year, would get a

hooks th: i
hooks that would be available from the State for its school
system for the next year, is that correct?

Yes. You could make requisitions and fl] up the gap,

In : isit
order to make thay requisition through your supervisors

and inci
'your. principals of your schools, you would have
meetings, is that correct?

That’s right,

ame hook, There would

the first eIementary grade, is that

233

This list of books that was sent, for instance, reading books,
there may be one or two history hooks, one or two hooks
that that teacher could select, is that correct?

Yes. We had a textbook committee made up of teachers
who advised in the selection of those books.

With that textbook commitiee and through your principals
and supervisors, and after you had decided what books
were going to be taught in the Wilcox County schools,
you requisitioned your order from the State, is that cor-

rect?
That is exactly right, yes.

Was that same system used for the negro schools as well
as the white schools?

Yes.

Now, since you have left office, are you familiar with the
fact that the State now furnishes all books?

(259) A Thave heard that, yes.

Q Now, Mr. Jones, the courses that you mentioned, some of

these high schools, the negro high schools, was typing
taught in any of these negro schools when you were there?

I believe it is taught in practically all of them.

Shorthand ?
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A I don’t know about shorthand, because it is hard

THE COURT: Well, we have a non-jury case here. I unde;-
o o t
teachers to qualify to do that, ge

stand Lhe testimony.

g ] t of laboratories that were
R gl MR. PITTS: Those were the type

used?

A Yes, sir. I expect we had some shorthand too.

Your question was what?

MR, BILLINGSLEY . Your Honor

» We are going ‘tGNNEE
that what he expects to be stricken.

| € ical, or
The laboratories that you referred to were chemical,

physics?
THE COURT: All right.

3 ’m not too fa-
A They would vary as to adequacy on that. I '

miliar with that.

MR. PITTS: And

schools, there w.
tific studies?

you did have, you say,

in all of these
ere laboralories,

is that correct, for seien-

THE COURT: They would vary in what?

j / he facilities that they
MR. BILLINGSLEY: We object to that, your Honor. A They would vary probably as to the fa

had.

THE COURT:

Just a minute.

THE COURT: 1 thought you used the word adequacy.

MR. PITTS:

And those laboratorie
biolog

y and physies, is that correct?

R - . o % ‘als nd h sical
® were for chemisuy, A T was thinking about the chemical materials and phy
[4 . “

materials.

MR. HALL. Your Honor, we object to this. This is leading.

THE COURT: All right.
BHE CODRT:.» Doy lead him,

B 3 2 e

MR. PITTS: Now, Mr. Jones, do you know whether 1%/ ?:25{

’of these' schools the Superintendent—I meant the riable
County Board of Education purchased some po

lahoratories?

MR. PITTS:. Judge, this is cross examination.

MR. HALL: Judge, the

(260) they
had—couldn’t testify
these schools, but he
out for him,

witness has testified that

as to what courses were taught in
could admit what Mr. Pits spells

A No.JIdon’t know about that.

(261) Q Were there any purchased?
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(262) Board

X Tming ;
not familiar wi
th that.
about closing those schools by the parents that lived in

Q All 11 7
ght. NOW Iet’s ]
> get .
get to Lowey Peachtree -
and Yellgy that community?

Bluff.
A Particularly at Lower Peachtree I recall delegations there

that didn’t want it closed and I remember some white

people joining in with them.

() They wanted it left open, is that right?

A A number of times,
A They wanted a 12th grade school there at Lower Peachtree.

of Wilcox ¢ %
i ounty, is that cor
rect?
Q Is Lower Peachtree, is that a rather remote section of

stern part
Wilcox County?

A This i
IS correct.
It is at the extreme end of Wilcox County.

& 110 you wer: - : A
e Su er
ﬂ.’lere any pl & P llll[elldent of Ed f
i S ucata -
transferry‘ o dlsc.usbed for closing those two s ] s
ring the pupils to Pine Hill? o schools and

Q Isthat true of Yellow Bluff too?

A Yellow Bluff is across the river and there is no white
people live at Yellow Bluff much, maybe a family or two.

(O While you were principal—superintendent, was the Pine

Hill School built?

A It was built during my administration.

Q Do you now whether there was any acquiring of any of

the land to enlarge that school?

A That took place after my retirement. I had heard that, but

of my own knowledge, I don’t know.
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As a practical matter—I withdraw that question. Fron
your years of experience as Superintendent of education
of Wilcox County and from your knowledge of the
(263) geographical

situation in the County and the demand for schools in the
County, is it the most practical and feasible method to
close these schools and consolidate them into the Pine Hill
School?

MR. HALL: We object to this, your Honor.

THE COURT: It is a matter of opinion that this gentleman
can answer. This gentleman has been Superintendent of Ed-

ucation for forty years. He is qualified to testify as an
expert and he can give his opinion on it.

Certainly, consolidation makes for a good school system.
When I was {irst made Superintendent there were forty-
six white schools and when I retired there were three.
There must have been a hundred negro schools and there
was no transportation or anything. We were following a
State survey in these consolidations and it was scientifically
worked out by a staff of people from the State Department
of Education assisted by the University of Alabama and
maybe Auburn that would make these surveys. The people
generally understood that that is what the Board was striv-
ing for was to have as few students as possible in the
schools and make them as good as possible.

To have as few schools to serve io adequately serve Wil-
cox County, but to strive for excellence, is that correct?

That is correct.




