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No.}/?#f&‘
In The ‘
UNITED STATES COURT OF APPEALS

For The Ninth Circuit

ROBERT CHARLES JORDAN, JR.,
Appellee/Cross-appellant,
VS’
CLEUTS J. FITZHARRIS, WALTER DUNBAR,.
R. H. DONNELLY, C. L. SWAGERTY,
GEORGE F. JOHNSTON, AL DeCARLI and
WILLIAM T. KUNKEL,

Appellants/Cross-appellees,

APPELLEE/CROSS-APPELLANT'S
STATEMENT OF POINTS AND .
COUNTER-DESTGNATION OF RECORD

. GHARLES B. COHLER -
111 Sutter Street . . |
‘San Francisco, California QU10k

Attorney for Appellee/Cross-appellant
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525/_'4court on October 7, 1066

Pursuant to Rule 17(6) of the United- States Court

of Appeals for the Ninth Circult, appellee/cross- appellant

hereby files the following statement of points and designaf L
tion of record.
I. STATEMENT OF POINTS

A. That the trial court erred in dismiésing this

action against defendants State of California and Corgectional‘
Training Facility at Soledad. |
B. That the trial céurt erred in failing to awéfd
damages to plaintiff.
II. COUNTER-DESIGNATION OF RECORD
A. The complete Reporter'ts Transcript of Proceed-
ings at Trjial as correcfed by the Stipulation and Order, filed
in the district court on November 14, 1966.
B. The Stipulation end Order Concerning Corréction
of the Reporter's Transcript of Proceedings at Trial, filed
in the district court on Novgmber 14, 1065.

C. The Order filed in the district court on

November 8, 1966, concerning the appellee/cross-appellant's

proceeding on appeal in forma pauperis, the preparationvof

-one copy of the record on appeal for counsel W1thout cost to
the appellee/cros& appellant and the tranamlttal of one cOpy  E“

~of the record on appeal to this court W1thout costs to the fﬁ,fff¢ff

anpellee/crossuappmllunt, _ o
‘D.' The Notice of Appeml flled in the district 5;;
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ZBj;f;Damaﬁes under Feaeral Civil nghts Acts, flled in the ,‘r ;;,K |

25|

E. The acknowledgment of service of the dlstrlct

court's Memcrandum Oplnlon and Order, Squlemental Order;f 

Respecting Findlings of Fact and Conclusions of Law, and Flnal ,A‘,;

Judgment and Decree executed by Depuly Attorney General
John P. Oakes, filed in the district court on September 73“..
1966.

F. The Final Judgment and Decree, the Memorandum of .jff

Costs and Disburéements, and the Supplemental Order Respecﬁing;i
Findings of Fact and Conclusions of Law, filed in the distfiéﬁ B
court on September 7, 1966. ' |
G. The Memorandum Opinion and Order, filed in the
district éourt on September 6, 1966.
H. Plaintiff's Memorandum in Opposition to

Defendants' Motions for Summary Judgment and for Dismissal,

‘filed in the district court on June 16, 1966,

I. The Notice of Motion for Summary Judgment . and

Motion to Dismlss Pursuant to 12(b) of the Federal Rules of

Civil Procedure, dated May 23, 1956, together with the'acéome: ‘ ”

‘panying affidavits of George Francis Johnston, William Thomas‘fff:

Freidrick and Edward Paul Kunkel. | | N

5. The Answef to thevAménded Complaint, gatéd”‘
May 23, 1966 | | R  '::" gy
qu The Order to Add Partles, flled 1n the &istrlct EQ ;'

court on Aprll 13, 1966

5L Tne Amendod Complalnt for Ingunct*on and
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district court on March 23, 1966.
M. The Summons issued February 11, 1966 and

addressed to C ' J. Fitzharris.
the district court on March 8, 1966.

0. The Order respecting filing of plaintiff's
civil rights complaint in forma pauperis, filed in the
district court on February 14, 1966.
filed in the district court on February 14, 1966.

by mail, verification and petition to proceed in forma

R. The Affidavit of Claudia Waggoner, filed in

the district court on December 12, 1966.

Respectfully submitted,

51 Paner B. Cobtnn

Charles B. Cohler
Attorney for appellee/
“ cross-appellant.

N. The Order Extending Time to Plead, filed in

: %«W&é‘tﬁ‘ e e 'ﬂﬂ?“:"w

P. The Order respecting appointment of couﬁsel;k
Q. The Complalint together with proof of service

pauperis, filed in the district court on February 14, 1966.
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CERTIFICATE OF SERVICE

I certify that a copy of the foregolng ddcﬁménf;ftff
has been served by mail upon: |

Thomas C. ILynch,
Attorney General of the
State of California,

Robert R. Granucci,
Deputy Attorney General,

John P. Oakes, Deputy
Attorney General,
6000 State Building,
San Francisco, California 94102.

Dated: Questn~tion 13,9606 .

(st Rontun . Cor it |

Charles B. Conler




