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Elaine C. Duke
Acting Secretary

SUBJECT:

Rescission of the June 15,2012 Memorandum Entitled “Exercising Prosecutorial
Discretion with Respect to Individuals Who Came to the United States as
Children”

This memorandum rescinds the June 15,2012 memorandum entitled “Exercising
Prosecutorial Discretion with Respect to Individuals Who Came to the United States
as Children,” which established the program known as Deferred Action for Childhood
Arrivals (“DACA”). For the reasons and in the manner outlined below, Department of
Homeland Security personnel shall take all appropriate actions to execute a wind-
down of the program, consistent with the parameters established in this
memorandum.

Background

The Department of Homeland Security established DACA through the issuance of a
memorandum on June 15, 2012. The program purported to use deferred action—an
act of prosecutorial discretion meant to be applied only on an individualized case-by-
case basis—to confer certain benefits to illegal aliens that Congress had not
otherwise acted to provide by law.[1] (#_ftn1) Specifically, DACA provided certain
illegal aliens who entered the United States before the age of sixteen a period of
deferred action and eligibility to request employment authorization.

On November 20, 2014, the Department issued a new memorandum, expanding the
parameters of DACA and 'creating a new policy called Deferred Action for Parents of
Americans and Lawful Permanent Residents (“DAPA”). Among other things—such as
the expansion of the coverage criteria under the 2012 DACA policy to encompass
aliens with a wider range of ages and arrival dates, and lengthening the period of
deferred action and work authorization from two years to three—the November 20,
2014 memorandum directed USCIS “to establish a process, similar to DACA, for
exercising prosecutorial discretion through the use of deferred action, on a case-by-
case basis,” to certain aliens who have “a son or daughter who is a U.S. citizen or

lawful permanent resident.”
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Prior to the implementation of DAPA, twenty-six states—led by Texas—challenged
the policies announced in the November 20, 2014 memorandum in the U.S. District
Court for the Southern District of Texas. In an order issued on February 16, 2015, the
district court preliminarily enjoined the policies nationwide.[2] (#_ftn2) The district
court held that the plaintiff states were likely to succeed on their claim that the DAPA
program did not comply with relevant authorities.

The United States Court of Appeals for the Fifth Circuit affirmed, holding that Texas
and the other states had demonstrated a substantial likelihood of success on the
merits and satisfied the other requirements for a preliminary injunction.[3] (#_ftn3)
The Fifth Circuit concluded that the Department’s DAPA policy conflicted with the
~discretion authorized by Congress. In considering the DAPA program, the court noted
that the Immigration and Nationality Act “flatly does not permit the reclassification
of millions of illegal aliens as lawfully present and thereby make them newly eligible
for a host of federal and state benefits, including work authorization.” According to
the court, “DAPA is foreclosed by Congress’s careful plan; the program is ‘manifestly
contrary to the statute’ and therefore was properly enjoined.”

Although the original DACA policy was not challenged in the lawsuit, both the district
and appellate court decisions relied on factual findings about the implementation of
the 2012 DACA memorandum. The Fifth Circuit agreed with the lower court that DACA
decisions were not truly discretionary,[4] (#_ftn4) and that DAPA and expanded DACA
would be substantially similar in execution, Both the district court and the Fifth
Circuit concluded that implementation of the program did not comply with the
Administrative Procedure Act because the Department did not implement it through
notice-and-comment rulemaking.

The Supreme Court affirmed the Fifth Circuit’s ruling by equally divided vote (4-4).[5]
(#_ftns) The evenly divided ruling resulted in the Fifth Circuit order being affirmed. The
preliminary injunction therefore remains in place today. In October 2016, the
Supreme Court denied a request from DHS to rehear the case upon the appointment
of a new Justice. After the 2016 election, both parties agreed to a stay in litigation to

allow the new administration to review these issues.

On January 25, 2017, President Trump issued Executive Order No. 13,768, “Enhancing
Public Safety in the Interior of the United States.” In that Order, the President
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directed federal agencies to “[e]nsure the faithful execution of the immigration laws .
.. against all removable aliens,” and established new immigration enforcement
priorities. On February 20, 2017, then Secretary of Homeland Security John F. Kelly
issued an implementing memorandum, stating “the Department no longer will
exempt classes or categories of removable aliens from potential enforcement,”
except as provided in the Department’s June 15, 2012 memorandum establishing
DACA,[6] (#_ftn6) and the November 20, 2014 memorandum establishing DAPA and
expanding DACA.[7] (#_ftn7)

On June 15, 2017, after consulting with the Attorney General, and considering the
likelihood of success on the merits of the ongoing litigation, then Secretary John F.
Kelly issued a memorandum rescinding DAPA and the expansion of DACA—but
temporarily left in place the June 15,2012 memorandum that initially created the
DACA program.

Then, on June 29,2017, Texas, along with several other states, sent a letter to
Attorney General Sessions asserting that the original 2012 DACA memorandum is
unlawful for the same reasons stated in the Fifth Circuit and district court opinions
regarding DAPA and expanded DACA. The letter notes that if DHS does not rescind
the DACA memo by September 5, 2017, the States will seek to amend the DAPA
lawsuit to include a challenge to DACA.

The Attorney General sent a letter to the Department on September 4, 2017,
articulating his legal determination that DACA “was effectuated by the previous
administration through executive action, without proper statutory authority and with
no established end-date, after Congress' repeated rejection of proposed legislation
that would have accomplished a similar result. Such an open-ended circumvention of
immigration laws was an unconstitutional exercise of authority by the Executive |
Branch.” The letter further stated that because DACA “has the same legal and
constitutional defects that the courts recognized as to DAPA, it is likely that
potentially imminent litigation would yield similar results with respect to DACA.”
Nevertheless, in light of the administrative complexities associated with ending the
program, he recommended that the Department wind it down in an efficient and
orderly fashion, and his office has reviewed the terms on which our Department will

do so.
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Rescission of the June 15, 2012 DACA Memorandum

Taking into consideration the Supreme Court’s and the Fifth Circuit’s rulings in the
ongoing litigation, and the September 4, 2017 letter from the Attorney General, it is
clear that the June 15, 2012 DACA program should be terminated. In the exercise of
my authority in establishing national immigration policies and priorities, except for
the purposes explicitly identified below, | hereby rescind the June 15,2012
memorandum.

Recognizing the complexities associated with winding down the program, the
Department will provide a limited window in which it will adjudicate certain requests
for DACA and associated applications meeting certain parameters specified below.
Accordingly, effective immediately, the Department:

« Will adjudicate—on an individual, case-by-case basis—properly filed
pending DACA initial requests and associated applications for Employment
Authorization Documents that have been accepted by the Department as of
the date of this memorandum.

« Will reject all DACA initial requests and associated applications for
Employment Authorization Documents filed after the date of this
memorandum.

« Will adjudicate—on an individual, case by case basis—properly filed
pending DACA renewal requests and associated applications for Employment
Authorization Documents from current beneficiaries that have been accepted
by the Department as of the date of this memorandum, and from current
beneficiaries whose benefits will expire between the date of this
memorandum and March 5, 2018 that have been accepted by the Department
as of October5, 2017,

«  Will reject all DACA renewal requests and associated applications for
Employment Authorization Documents filed outside of the parameters
specified above.

« Will not terminate the grants of previously issued deferred action or revoke
Employment Authorization Documents solely based on the directives in this
memorandum for the remaining duration of their validity periods.
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+  Will not approve any new Form I-131 applications for advance parole under
standards associated with the DACA program, although it will generally honor
the stated validity period for previously approved applications for advance
parole. Notwithstanding the continued validity of advance parole approvals
previously granted, CBP will—of course—retain the authority it has always had
and exercised in determining the admissibility of any person presenting at the
border and the eligibility of such persons for parole. Further, USCIS will—of
course—retain the authority to revoke or terminate an advance parole
document at any time.

+ Will administratively close all pending Form I-131 applications for advance
parole filed under standards associated with the DACA program, and will
refund all associated fees.

«  Will continue to exercise its discretionary authority to terminate or deny
deferred action at any time when immigration officials determine termination
or denial of deferred action is appropriate.

This document is not intended to, does not, and may not be relied upon to create any
right or benefit, substantive or procedural, enforceable at law by any party in any
administrative, civil, or criminal matter. Likewise, no limitations are placed by this
guidance on the otherwise lawful enforcement or litigation prerogatives of DHS.

[1] (#_ftnref1) Significantly, while the DACA denial notice indicates the decision to deny
is made in the unreviewable discretion of USCIS, USCIS has not been able to identify
specific denial cases where an applicant appeared to satisfy the programmatic
categorical criteria as outlined in the June 15,2012 memorandum, but still had his or
her application denied based solely upon discretion.

[2] (#_finref2) Texas v. United States, 86 F. Supp. 3d 591 (S.D. Tex. 2015).
(3] (# ftnref3) Texas v. United States, 809 F.3d 134 (5th Cir. 2015).
[4] (#_ftnref4) /d.

[5] (#_ftnrefs) United States v. Texas, 136 S. Ct. 2271 (2016) (per curiam).
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[6] (#_ftnrefe) Memorandum from Janet Napolitano, Secretary, DHS to David Aguilar,
Acting Comm’r, CBP, et al., “Exercising Prosecutorial Discretion with Respect to
Individuals Who Came to the United States as Children” (June 15, 2012).

| 7] (#_ftnref7) Memorandum from Jeh Johnson, Secretary, DHS, to Leon Rodriguez, Dir.,
USCIS, et al., “Exercising Prosecutorial Discretion with Respect to Individuals Who
Came to the United States as Children and with Respect to Certain Individuals Whose
Parents are U.S. Citizens or Permanent Residents” (Nov. 20, 2014).

Topics: Border Security (/topics/border-security) , Deferred Action (ftopics/deferred-action)

Keywords: DACA {/keywords/daca) , Deferred Action for Childhood Arrivals {/keywords/deferred-action-childhood-

arrivals)

Last Published Date: September 5, 2017
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Frequently Asked Questions:
Rescission Of Deferred Action
For Childhood Arrivals (DACA)

Release Date: September5, 2017

En espa Aol (https://www.dhs.gov/news/2017/09/05/preguntas-frecuentes-anulaci-n-de-la-acci-n-

diferida-para-los-llegados-en-la)

The following are frequently asked questions on the September 5, 2017 Rescission of
the Deferred Action for Childhood Arrivals (DACA) Program.

Q1: Why is DHS phasing out the DACA program?

Al: Taking into consideration the federal court rulings in ongoing litigation, and the
September 4, 2017 letter from the Attorney General, it is clear that program should be
terminated. As such, the Acting Secretary of Homeland Security rescinded the June
15,2012 memorandum establishing the DACA program. Please see the Attorney
General’s letter and the Acting Secretary of Homeland Security’s memorandum for
further information on how this decision was reached.

Q2: What is going to happen to current DACA holders?

A2: Current DACA recipients will be permitted to retain both the period of deferred
action and their employment authorization documents (EADs) until they expire,
unless terminated or revoked. DACA benefits are generally valid for two years from

the date of issuance.
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Q3: What happens to individuals who currently have an
initial DACA request pending? |

A3: Due to the anticipated costs and administrative burdens associated with
rejecting all pending initial requests, USCIS will adjudicate—on an individual, case-

by-case basis—all properly filed DACA initial requests and associated applications for
EADs that have been accepted as of September 5, 2017.

Q4: What happens to individuals who currently have a
request for renewal of DACA pending?

A4: Due to the anticipated costs and administrative burdens associated with rejecting
all pending renewal requests, USCIS adjudicate—on an individual, case-by-case
basis—properly filed pending DACA renewal requests and associated applications for
Employment Authorization Documents from current beneficiaries that have been
accepted as of September 5, 2017, and from current beneficiaries whose benefits will
expire between September 5,2017 and March 5, 2018 that have been accepted as of
October 5,2017. USCIS will reject all requests to renew DACA and associated
applications for EADs filed after October 5, 2017.

Q5: Is there still time for current DACA recipients to file
a request to renew their DACA?

A5: USCIS will only accept renewal requests and associated applications for EADs for
the class of individuals described above in the time period described above.

Q6: What happens when an individual’s DACA benefits
expire over the course of the next two years? Will
individuals with expired DACA be considered illegally
present in the country?

A6: Current law does not grant any legal status for the class of individuals who are
current recipients of DACA. Recipients of DACA are currently unlawfully present in the
U.S. with their removal deferred. When their period of deferred action expires or is
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terminated, their removal will no longer be deferred and they will no longer be
eligible for lawful employment.

Only Congress has the authority to amend the existing immigration laws.

Q7: Once an individual’s DACA expires, will their case be
referred to ICE for enforcement purposes?

AT: Information provided to USCIS in DACA requests will not be proactively provided
to ICE and CBP for the purpose of immigration enforcement proceedings, unless the
requestor meets the criteria for the issuance of a Notice To Appear or a referral to ICE
under the criteria set forth in USCIS’ Notice to Appear guidance (www.uscis.gov/NTA

(http://www.uscis.gov/NTA) ). This policy, which may be modified, superseded, or

rescinded at any time without notice, is not intended to, does not, and may not be
relied upon to create any right or benefit, substantive or procedural, enforceable by
law by any party in any administrative, civil, or criminal matter.

Q8: Will USCIS share the personal information of
individuals whose pending requests are denied
proactively with ICE for enforcement purposes?

A8: Generally, information provided in DACA requests will not be proactively provided
to other law enforcement entities (including ICE and CBP) for the purpose of
immigration enforcement proceedings unless the requestor poses a risk to national
security or public safety, or meets the criteria for the issuance of a Notice To Appear
or a referral to ICE under the criteria. This policy, which may be modified,
superseded, or rescinded at any time without notice, is not intended to, does not,
and may not be relied upon to create any right or benefit, substantive or procedural,
enforceable by law by any party in any administrative, civil, or criminal matter.

Q9: Can deferred action received pursuant to DACA be
terminated before it expires<

A9: Yes. DACA is an exercise of deferred action which is a form of prosecutorial
discretion. Hence, DHS will continue to exercise its discretionary authority to
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terminate or deny deferred action at any time when immigration officials determine
termination or denial of deferred action is appropriate.

Q10: Can DACA recipients whose valid EAD is lost, stolen
or destroyed request a new EAD during the phase out?¢

A10: If an individual’s still-valid EAD is lost, stolen, or destroyed, they may request a
replacement EAD by filing a new Form I-765.

Q11: Will DACA recipients still be able to travel outside of
the United States while their DACA is valid?

Al1: Effective September 5,2017, USCIS will no longer approve any new Form |-131
applications for advance parole under standards associated with the DACA program.

- Those with a current advance parole validity period from a previously-approved
advance parole application will generally retain the benefit until it expires. However,
CBP will retain the authority it has always exercised in determining the admissibility
of any person presenting at the border. Further, USCIS retains the authority to revoke
or terminate an advance parole document at any time.

Q12: What happens to individuals who have pending
requests for advance parole to travel outside of the
United States?

A12: USCIS will administratively close all pending Form |-131 applications for
advance parole under standards associated with the DACA program, and will refund
all associated fees.

Q13: How many DACA requests are currently pending
that will be impacted by this change? Do you have a
breakdown of these numbers by state?

Al3: There were 106,341 requests pending as of August 20, 2017 - 34,487 initial
requests and 71,854 renewals. We do not currently have the state-specific breakouts.
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Q14: Is there a grace period for DACA recipients with
EADs that will soon expire to make appropriate plans to
leave the country?

Al4: As noted above, once an individual’s DACA and EAD expire—unless in the limited
class of beneficiaries above who are found eligible to renew their benefits—the
individual is no longer considered lawfully present in the United States and is not
authorized to work. Persons whose DACA permits will expire between September 5,
2017 and March 5, 2018 are eligible to renew their permits. No person should lose
benefits under this memorandum prior to March 5, 2018 if they properly file a
renewal request and associated application for employment authorization.

Q15: Can you provide a breakdown of how many DACA
EADs expire in 2017, 2018, and 2019°¢

Al5: From August through December 2017, 201,678 individuals are set to have their
DACA/EADs expire. Of these individuals, 55,258 already have submitted requests for
renewal of DACA to USCIS.

In calendar year 2018, 275,344 individuals are set to have their DACA/EADs expire. Of
these 275,344 individuals, 7,271 have submitted requests for renewal to USCIS.

From January through August 2019, 321,920 individuals are set to have their
DACA/EADs expire. Of these 321,920 individuals, eight have submitted requests for
renewal of DACA to USCIS.

Q16: What were the previous guidelines for USCIS to
grant DACA?

A16: Individuals meeting the following categorical criteria could apply for DACA if
they:

»  Were under the age of 31 as of June 15, 2012;
« Came to the United States before reaching their 16th birthday;

« Have continuously resided in the United States since June 15,2007, up to

the present time;
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«  Were physically present in the United States on June 15,2012, and at the
time of making their request for consideration of deferred action with USCIS;

« Had no lawful status on June 15, 2012;

« Arecurrently in school, have graduated, or obtained a certificate of
completion from high school, have obtained a General Educational
Development (GED) certificate, or are an honorably discharged veteran of the
Coast Guard or Armed Forces of the United States; and

« Have not been convicted of a felony, significant misdemeanor, three or
more other misdemeanors, and do not otherwise pose a threat to national
security or public safety.

Topics: Border Security (/topics/border-security), Deferred Action (/topics/deferred-action)

Keywords: DACA (fkeywords/daca) , Deferred Action for Childhood Arrivals (/keywords/deferred-action-childhood-

arrivals)

Last Published Date: September 5, 2017
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US.Cltlzeﬂ.Shlp . i ey i Nuiﬁbe_ro{'Eorfr.t_i.l-_sz.‘n.b,l:onslderationafDeferredAéticjn

- I : S =5 e F * for Childhood Arrivals, by Fiscal Year, Quarter, Intake,
gﬂd !?‘;nigration YR 4 = Biometrics and Case Status Fiscal Year 2012-2017

(Ma_ﬂ:h 31)

Requests by Intake, Biometrics and Case Status
Intake® Biometrics® Case Review”
REQUESTS REGUESTS Total Average Biometrics Requests
Period ﬁ!\ctzepted2 Rejected3 Requests |Accepted/Da| Scheduled’ Under Approvedm Denied™ Pending™?
Fiscal Year - Total®
2012 152,431 5,395 157,826 3,629 124,055 38,024 1,684 - 150,747
2013 427,616 16,351 443,967 1,697 445,013 77,524 470,521 11,025 96,817
2014 238,899 24,888 263,787 952 209,670 101,568 158,397 21,087 156,232
2014 Initial 122,424 19,127 141,551 488 - - 136,161 21,084 61,996
2014 Renewal 116,475 5,761 122,236 464 = 2 22,236 D 94,236
2015 448,850 35,479 484,329 1,781 525,499 48,355 510,289 21,452 73,341
2015 Initial 85,300 7,481 92,781 338 - = 90,746 19,158 37,392
2015 Renewal 363,550 27,998 391,548 1,443 - - 419,543 2,294 35,949
2016 260,700 12,325 273,025 1,035 68,140 - 198,916 14,503 120,622
2016 Initial 73,387 1,205 74,592 291 - : 52,882 11,445 46,452
2016 Renewal 187,313 11,120 198,433 743 - - 146,034 3,058 74,170
2017 242,979 23,398 266,377 1,360 2 = 246,850 6,930 109,821
2017 Initial 25,656 21 25,677 207 - = 35,586 5,155 31,367
2017 Renewal 217,323 23,377 240,700 1,753 - = 211,264 1,775 78,454
Total Cumulative 1,771,475 117,836 1,889,311 1,510 1,372,377 -| 1,586,657 74,997 109,821
Total Cumulative Initial 886,814 49,580 936,394 756 % = 787,580 67,867 31,367
Total Cumulative Renewal 884,661 68,256 952,917 754 " - 799,077 7,130 78,454
Fiscal Year 2017 by Quarter 22
Q2. October - December 110,189 4,138 114,327 1,777 = 2 122,051 2,754 109,821
Q1. October - December Initial 15,294 15 15,309 247 - - 18,311 2,106 31,367
Q1. October - December Renewal 94,895 4,123 99,018 1,531 ] 5 103,740 648 78,454
Q2. January - March 132,790 19,260 152,050 2,142 - - 124,799 4,176 124,437
Q2. January - March Initial 10,362 D 10,368 167 = = 17,275 3,049 36,490
Q2. January - March Renewal 122,428 19,254 141,682 1,975 - - 107,524 1,127 87,947
Q3. April - June
Q3. April - June Initial
Q3. April - June Renewal
Q4. July - September
Q4. July - September Initial
Q4. July - September Renewal

D - Data withheld to protect requestors' privacy.
- Represents zero.
'Refers to a request far USCIS to consider deferred remaval action for an individual based on guidelines described
in the Secretary of Homeland Security's memorandum issued June 15, 2012.
Each request is considered on a case-by-case basis.
See http://www.uscis.gov/childhoodarrivals.
*The number of new requests accepted at a Lockbox during the reporting period.
*The number of requests rejected at a Lockbox during the reporting period.
“The number of requests that were received at a Lockbox during the reporting period.
*The number of requests accepted per day at a Lockbox as of the end of the reparting period.
Alsa note the average accepted per day for initial plus renewal will not equal the total average.
®Refers to capture of requestors' biometrics.
“"The number of appointments scheduled to capture requestars' biometrics during the reporting period.
®Refers to consideration of deferring action on a case-by-case basis during the reporting period.
*The number of new requests received and entered into a case-tracking system during the reporting period.
“The number of requests approved during the reporting period.
“The number of requests that were denied, terminated, or withdrawn during the reporting period.
“The number of requests awaiting a decision as of the end of the reporting period.
“pata on biometrics scheduled is not available past January 31, 2016. Totals reflect up to January 31, 2016,
NOTE: 1. Some requests approved or denied may have been received in previous reporting periods.
2. The report reflects the most up-to-date estimate available at the time the report is generated.

Source: Department of Homeland Security, U.S. Citizenship and Immigration Services, Biometrics Capture Systems,
CIS Consolidated Operational Repositary [CISCOR), December 31, 2016
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Accepted to Date’

Approved to Date’

F]

o e S _ _ Redidsnie _ Accepted to Date’ _ Approved to Date Bedifance . -Accepted to Date . Approved to Date’
Initials |Renewals| Total Initials |Renewals| Total Initials |Renewals| Total Initials | Renewals | Total Initials {Renewals| Total | Initials |Renewals| Total
Mexico 689,029| 689,235|1,378,264| 618,342| 622,170| 1,240,512 |California 242,339| 217,023| 459,362| 222,795 202,200( 424,995|Connecticut 5,676 6,675(12,351 4,929 5,882 10,811
El Salvador 33,661| 33,787 67,448 28,371| 30,262 58,633|Texas 140,688| 117,309 257,997 124,300 110,050| 234,350|0hio 5,249 5,895(11,144 4,442 5,124 9,566
Guatemala 24,247 21,837 46,084 19,792 19,466 39,258 |New York 49,710 61,523| 111,233 41,870 53,693 95,663 |Arkansas 5,606 4,475|10,081 5,099 4,255 9,354
Honduras 22,114 21,107 43,221| 18,262| 18,526 36,788 |lllinois 45,663| 39,602| 85,265| 42,376 37,039| 79,415|Alabama 4,803 3,844| 8,647 4,270 3,584 7,854
Peru 9,721| 11,061 20,782 9,066| 10,245 19,311|Florida 39,843| 48,460| 88,303 32,795 41,526 74,321|Missouri 3,883 3,747| 7,630 3,524 3,407 6,931
South Korea 7,813 11,038 18,851 7,250 10,375 17,625|Missing 13,691 70,681 84,372 7,140 53,276 60,416 Nebraska 3,758 3,223| 6,982 3,371 2,970 6,341
Brazil 8,447 8,251 16,698 7,361 7,542 14,903 |Arizona 30,652 25,314 55,966 27,865 23,638 51,503 |Kentucky 3,448 3,056( 6,504 3,062 2,786 5,848
Ecuador 7,649 7,787 15,436 6,696 7,037 13,733 |North Carolina 29,584| 23,576 53,160 27,385 22,327 45,712 |ldaho 3,383 2,845| 6,228 3,132 2,694 5,826
Colombia 7,217 7,776 14,993 6,591 7,100 13,691 |New Jersey 25,650 28,580 54,230 22,024 25,106| 47,130|lowa 3,131 3,074| 6,205 2,798 2,780 5,578
Philippines 5,055 5,774 10,829 4,655 5,444 10,099 |Georgia 28,589| 23,521| 52,110| 24,135 21,804| 45,9359|Louisiana 2,421 2,499( 4,920 2,049 2,219 4,268
Argentina 5,180 5,112 10,292 4,774 4,723 9,497 |Washington 19,581 17,696 37,277 17,843 16,275 34,118|Rhode Island 1,460 1,979| 3,439 1,229 1,733 2,962
India 3,741 4,140 7,881 3,182 3,846 7,028|Colorado 15,103 15,321 34,424 17,258 14,302 31,560|Delaware 1,603 1,561| 3,164 1,444 1,417 2,861
lamaica 4,375 3,581 7,956 3,435 3,192 6,627 |Virginia 13,967 14,995 28,962| 12,134 13,272| 25,406 Mississippi 1,693 1,421 3,114 1,460 1,326 2,786
Venezuela 3,441 3,523 6,964 3,098 3,240 6,339|Nevada 14,139 12,587 26,726 13,070 11,771 24,841 |Hawaii 774 2,096| 2,870 558 1,740 2,298
Dominican Republic 3,744 3,050 6,794 3,115 2,722 5,837 |Maryland 11,513| 12,357| 23,870 9,785 10,917| 20,702|District of Columbia 943 1,240| 2,183 764 1,049 1,813
Uruguay 2,556 2,419 4,975 2,361 2,201 4,562|0regon 12,049 10,185 22,234 11,281 9,610 20,891|Puerto Rico 519 1,275| 1,794 325 1,080 1,405
Unknown 2,589 2,535 5,124 1,960 2,238 4,198 |Massachusetts 9,517 12,449 21,966 7,934 10,854 18,788 | Unknown 185 1,197| 1,382 104 952 1,056
Bolivia 2,202 2,469 4,671 2,062 2,246 4,308|Indiana 10,709 8,559| 19,268 9,840 8,076| 17,916|Wyoming 694 563| 1,257 621 520 1,141
Costa Rica 2,262 2,387 4,649 2,047 2,169 4,216|Utah 10,512 7,897 18,409 9,711 7,474 17,185|New Hampshire 450 729| 1,179 367 599 966
Tobago 2,440 1,707 4,147 2,096 1,691 3,787 |Tennessee 9,321 7,416 16,737 8,340 6,950 15,290|Alaska 195 508 703 138 419 557
Poland 1,951 1,997 3,948 1,782 1,827 3,609 Pennsylvania 7,144 9,625| 16,769 5,889 8,178| 14,067|South Dakota 305 377 682 252 311 563
Chile 1,874 2,009 3,883 1,736 1,854 3,590|Michigan 7,339 8,450| 15,789 6,430 7,443| 13,873|Maine 134 410| 544 95 334 429
Pakistan 1,927 1,975 3,802 1,685 1,791 3,476|Wisconsin 8,144 6,679 14,823 7,565 6,298 13,863|Guam 96 413 509 59 352 411
Nicaragua 1,860 1,730 3,590 1,576 1,565 3,141|Minnesota 6,930 6,898| 13,828 6,255 6,236| 12,491|North Dakota 130 322 452 98 260 358
Guyana 1,467 1,462 2,929 1,266 1,347 2,613|0klahoma 7,488 6,157 13,645 6,865 5771 12,636|Virgin Islands 159 252 411 94 204 298
Kansas 7,301 5,997 13,298 6,803 5,647 12,450| West Virginia 144 232 376 117 200 317
D Data withheld to protect requestors' privacy. New Mexico 7,410 5,557 12,967 6,815 5,236 12,051|Montana 89 186 275 72 164 236
- Represents zero. South Carolina 7,150 5,702 12,852 6,406 5,382 11,788|Vermont 56 192 248 42 162 204

* The number of requests that were accepted to date of the reporting period.
“ The number of requests that were accepted to date of the reporting period.
* All fields with less than 10 or a blank in the state field are included in the field "not reported.”

NOTE: 1) Some requests approved or denied may have been received in previous reporting periods.

2) The report reflects the most up-to-date estimate data available at the time the report is generated.

Source: Department of Homeland Security, U.S. Citizenship and Immigration Services, Biometrics Capture Systems, CIS Consolidated Operational Repository (CISCOR), March 2017
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Sy ENsSNIp ber of Fo D, Consic on of De : 0
; \gf’)l: d L] (110 () ; el 2 3
""' — _,/\‘E_ = o = 0 oLa 0 0
=
Reguests by Intake, Biometrics and Case Status
Intake' Biometrics® Case Review®
Requests Requests Total Average Biomeftrics Requests
Period Acceptedl Rejected’ Requests |Accepted/Da| Scheduled’ Under Appm\mn:im Denied"! Plaru:lingu
Fiscal Year - Total ©
2012 152,431 5,395 157,826 3,629 124,055 38,024 1,684 - 150,747
2013 427,616 16,351 443,967 1,697 445,013 77,524 470,521 11,025 96,817
2014 238,899 24,888 263,787 952 209,670 101,568 158,397 21,087 156,232
2014 Initial 122,424 19,127 141,551 488 E = 136,161 21,084 61,996
2014 Renewal 116,475 5,761 122,236 464 = = 22,236 D 94,236
2015 448,850 35,479 484,329 1,781 525,499 48,355 510,289 21,452 73,341
2015 Initial 85,300 7,481 92,781 338 & e 90,746 19,158 37,392
2015 Renewal 363,550 27,998 391,548 1,443 < - 418,543 2,294 35,949
2016 260,700 12,325 273,025 1,035 68,140 = 198,916 14,503 120,622
2016 Initial 73,387 1,205 74,592 291 = - 52,882 11,445 46,452
2016 Renewal 187,313 11,120 198,433 743 < = 146,034 3,058 74,170
2017 242,979 23,398 266,377 1,960 - = 246,850 6,930 109,821
2017 Initial 25,656 21 25,677 207 -l & 35,586 5,155 31,367
2017 Renewal 217,323 23,377 240,700 1,753 = = 211,264 1,775 78,454
Total Cumulative 1,771,475 117,836 1,889,311 1,510 1,372,377 - 1,586,657 74,997 109,821
Total Cumulative Initial 886,814 45,580 936,394 756 - - 787,580 67,867 31,367
Total Cumulative Renewal 884,661 68,256 952,917 754 - - 799,077 7,130 78,454
Fiscal Year 2017 by Quarter
Q1. October - December 110,189 4,138 114,327 1,777 - o 122,051 2,754 109,821
Q1. October - December Initial 15,294 15 15,308 247 - - 18,311 2,106 31,367
Q1. Octaber - December Renewal 94,895 4,123 99,018 1,531 = - 103,740 648 78,454
Q2. January - March 132,790 19,260 152,050 2,142 - - 124,789 4,176 124,437
Q2. January - March Initial 10,362 D 10,368 167 i = 17,275 3,049 36,490
Q2. January - March Renewal 122,428 19,254 141,682 1,975 - - 107,524 1,127 87,947
Q3. April - June ’
Q3. April - June Initial
Q3. April - June Renewal
Q4. July - September
Q4. July - September Initial
Q4. July - September Renewal

D - Data withheld to protect requestors' privacy.
- Represents zero.
'Refers to a request for USCIS to consider deferred remaval action for an individual based on guidelines described
in the Secretary of Homeland Security's memorandum issued June 15, 2012.

Each request is considered on a case-by-case basis.

See http://www.uscis.gov/childhoodarrivals.
*The number of new requests accepted at a Lockbox during the reporting period.
*The number of requests rejected at a Lackbox during the reporting period.
*The number of requests that were received at a Lockbox during the reporting period.
*The number of requests accepted per day at a Lockbox as of the end of the reporting period.
Also note the average accepted per day for initial plus renewal will not equal the total average.
ERefers to capture of requestors' biometrics.
"The number of appointments scheduled to capture requestors' biometrics during the reporting period.
Erefers to consideration of deferring action on a case-by-case basis during the reporting period.
*The number of new requests received and entered into a case-tracking system during the reporting periad.
®The number of requests approved during the reporting period.
The number of requests that were denied, terminated, or withdrawn during the reporting period.
The number of requests awaiting a decision as of the end of the reporting period.
Data on biometrics scheduled is not available past January 31, 2016. Totals reflect up to January 31, 2016.
NOTE: 1. Some requests approved or denied may have been received in previous reporting periods.

2. The report reflects the most up-to-date estimate available at the time the report is generated.

Source: Department of Homeland Security, U.S. Citizenship and Immigration Services, Biometrics Capture Systems,
CIS Consolidated Operational Repository (CISCOR), December 31, 2016 *
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Top Countries of Origin = Accepted to Date’ = Approved to Date’ Residanca - Accepted to Date’ - ; Approved to Date’ Residinie : -Accapted to Date’ — Approved to Date’
Initials |Renewals| Total Initials |Renewals| Total Initials |Renewals| Total Initials | Renewals | Total Initials |Renewals| Total | Initials |Renewals| Total
Mexico 689,029| 689,235|1,378,264| 618,342| 622,170| 1,240,512 |California 242,339| 217,023| 459,362 222,795| 202,200| 424,995|Connecticut 5,676 6,675|12,351 4,929 5,882| 10,811
El Salvador 33,661 33,787 67,448 28,371 30,262 58,633 |Texas 140,688 117,309| 257,997| 124,300 110,050| 234,350|0hio 5,249 5,895(11,144 4,442 5,124 9,566
Guatemala 24,247 21,837 46,084| 19,792| 18,466 39,258 [New York 49,710 61,523| 111,233 41,970 53,693| 95,663|Arkansas 5,606 4,475|10,081 5,099 4,255 9,354
Honduras 22,114 21,107 43,221 18,262 18,526 36,788 |lllinois 45,663 38,602 85,265 42,376 37,039 79,415|Alabama 4,803 3,844 8,647 4,270 3,584 7,854
Peru 9,721 11,061 20,782 9,066 10,245 19,311 |Florida 39,843 48,460 88,303 32,795 41,526 74,321 |Missouri 3,883 3,747 7,630 3,524 3,407 6,931
South Korea 7,813 11,038 18,851 7,250 10,375 17,625 |Missing 13,691 70,681 84,372 7,140 53,276 60,416 |Nebraska 3,759 3,223| 6,982 3,371 2,970 6,341
Brazil 8,447 8,251 16,698 7,361 7,542 14,903 |Arizona 30,652 25,314 55,966 27,865 23,638 51,503 |Kentucky 3,448 3,056| 6,504 3,062 2,786 5,848
Ecuador 7,649 7,787 15,436 6,696 7,037 13,733 |North Carolina 29,584 23,576 53,160 27,385 22,327 49,712 |ldaho 3,383 2,845 6,228 3,132 2,694 5,826
Colombia 7,217 7,776 14,993 6,591 7,100 13,691 |New Jersey 25,650| 28,580| 54,230( 22,024 25,106 47,130|lowa 3,131 3,074| 6,205 2,798 2,780 5,578
Philippines 5,055 5,774 10,829 4,655 5,444 10,099 |Georgia 28,589| 23,521 52,110 24,135 21,804| 45,939|Louisiana 2,421 2,499| 4,920 2,049 2,219 4,268
Argentina 5,180 5,112 10,292 4,774 4,723 9,497 |Washington 19,581 17,696 37,277 17,843 16,275 34,118 |Rhode Island 1,460 1,879| 3,439 1,229 1,733 2,962
India 3,741 4,140 7,881 3,182 3,846 7,028|Colorado 19,103 15,321 34,424 17,258 14,302 31,560|Delaware 1,603 1,561| 3,164 1,444 1,417 2,861
Jamaica 4,375 3,581 7,956 3,435 3,192 6,627|Virginia 13,967 14,995 28,962 12,134 13,272 25,406|Mississippi 1,693 1,421| 3,114 1,460 1,326 2,786
Venezuela 3,441 3,523 6,964 3,099 3,240 6,339|Nevada 14,139| 12,587| 26,726 13,070 11,771| 24,841 |Hawaii 774 2,096| 2,870|" 558 1,740 2,298
Dominican Republic 3,744 3,050 6,794 3,115 2,722 5,837|Maryland 11,513 12,357 23,870 9,785 10,917 20,702 |District of Columbia 943 1,240| 2,183 764 1,049 1,813
Uruguay 2,556 2,419 4,975 2,361 2,201 4,562 |0regon 12,049 10,185 22,234 11,281 9,610 20,891 |Puerto Rico 519 1,275| 1,794 325 1,080 1,405
Unknown 2,589 2,535 5,124 1,960 2,238 4,198 |Massachusetts 9,517 12,448 21,966 7,934 10,854 18,788|Unknown 185 1,197| 1,382 104 952 1,056
Bolivia 2,202 2,469 4,671 2,062 2,246 4,308|Indiana 10,709 8,559 15,268 9,840 8,076 17,916|Wyoming 694 563 1,257 621 520 1,141
Costa Rica 2,262 2,387 4,649 2,047 2,169 4,216 |Utah 10,512 7,897 18,409 9,711 7,474 17,185|New Hampshire 450 729| 1,179 367 599 966
Tobago 2,440 1,707 4,147 2,096 1,691 3,787 |Tennessee 9,321 7,416 16,737 8,340 6,950 15,290(Alaska 195 508 703 138 419 557
Poland 1,951 1,997 3,948 1,782 1,827 3,609|Pennsylvania 7,144 9,625 16,769 5,889 8,178 14,067|South Dakota 305 377| 682 252 311 563
Chile 1,874 2,009 3,883 1,736 1,854 3,590|Michigan 7,339 8,450 15,789 6,430 7,443 13,873 |Maine 134 410 544 95 334 429
Pakistan 1,927 1,975 3,902 1,685 1,791 3,476 | Wisconsin 8,144 6,679 14,823 7,565 6,298 13,863|Guam 96 413 509 59 352 411
Nicaragua 1,860 1,730 3,590 1,576 1,565 3,141 |Minnesota 6,930 6,898 13,828 6,255 6,236 12,491 |North Dakota 130 322 452 98 260 358
Guyana 1,467 1,462 2,929 1,266 1,347 2,613|0Oklahoma 7,488 6,157 13,645 6,865 5,771| 12,636|Virgin Islands 159 252 411 94 204 298
Kansas 7,301 5,997 13,298 6,803 5,647 12,450|West Virginia 144 232 376 117 200 317
D Data withheld to protect requestors' privacy. New Mexico 7,410 5,557 12,967 6,815 5,236 12,051|Montana 89 186 275 72 164 236
- Represents zero. South Carolina 7,150 5,702 12,852 6,406 5,382 11,788|Vermont 56 192 248 42 162 204

* The number of requests that were accepted to date of the reporting period.
* The number of requests that were accepted to date of the reporting period.
* All fields with less than 10 or a blank in the state field are included in the field "not reported."

NOTE: 1) Some requests approved or denied may have been received in previous reporting periods.

2) The report reflects the most up-to-date estimate data available at the time the report is generated.

Source: Department of Homeland Security, U.S. Citizenship and Immigration Services, Biometrics Capture Systems, CIS Consolidated Operational Repository (CISCOR), March 2017
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Secretary

U.S. Department of Homeland Security

Washington, DC 20528
; \aw/—lfiéa;
A&, Homeland

k/ Security
June 15, 2012
MEMORANDUM FOR: David V. Aguilar

Acting Commissioner, U.S. Customs and Border Protection

Alejandro Mayorkas
Director, U.S. Citizenship and Immigration Services

John Morton
Director, U.S. Immigration and Customs Enforcement

FROM: Janet Napolitano M /7 .%w
Secretary of Homel; ecurfty 7

SUBJECT: Exercising Prose¢ytorial Discretion with Respect to Individuals
Who Came to the United States as Children '

By this memorandum, [ am setting forth how, in the exercise of our prosecutorial discretion, the
Department of Homeland Security (DHS) should enforce the Nation’s immigration laws against
certain young people who were brought to this country as children and know only this country as
home. As a general matter, these individuals lacked the intent to violate the law and our ongoing
review of pending removal cases is already offering administrative closure to many of them.
However, additional measures are necessary to ensure that our enforcement resources are not
expended on these low priority cases but are instead appropriately focused on people who meet
our enforcement priorities.

The tollowing criteria should be satisfied before an individual is considered for an exercise of
prosecutorial discretion pursuant to this memorandum:

e came to the United States under the age of sixteen:

e has continuously resided in the United States for a least five years preceding the date of
this memorandum and is present in the United States on the date of this memorandum;

e s currently in school. has graduated from high school, has obtained a general education
development certificate, or 1s an honorably discharged veteran of the Coast Guard or
Armed Forces of the United States:

e has not been convicted of a felony offense, a significant misdemeanor offense, multiple
misdemeanor offenses, or otherwise poses a threat to national security or public safety:
and

e is not above the age of thirty.

www.dhs.gov
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Our Nation’s immigration laws must be enforced in a strong and sensible manner. They are not
designed to be blindly enforced without consideration given to the individual circumstances of
each case. Nor are they designed to remove productive young people to countries where they
may not have lived or even speak the language. Indeed, many of these young people have
already contributed to our country in significant ways. Prosecutorial discretion, which is used in
so many other areas, is especially justified here.

As part of this exercise of prosecutorial discretion, the above criteria are to be considered
whether or not an individual is already in removal proceedings or subject to a final order of
removal. No individual should receive deferred action under this memorandum unless they first
pass a background check and requests for relief pursuant to this memorandum are to be decided
on a case by case basis. DHS cannot provide any assurance that reliet will be granted in all
cases.

1. With respect to individuals who are encountered by U.S. Immigration and Customs
Enforcement (ICE), U.S. Customs and Border Protection (CBP), or U.S. Citizenship and
Immigration Services (USCIS):

e  With respect to individuals who meet the above criteria, ICE and CBP should
immediately exercise their discretion, on an individual basis, in order to prevent low
priority individuals from being placed into removal proceedings or removed from the
United States.

e USCIS is instructed to implement this memorandum consistent with its existing guidance
regarding the issuance of notices to appear.

2. With respect to individuals who are in removal proceedings but not yet subject to a final order
of removal, and who meet the above criteria: '

e ICE should exercise prosecutorial discretion, on an individual basis, for individuals who
meet the above criteria by deferring action for a period of two years, subject to renewal,
in order to prevent low priority individuals from being removed from the United States.

e ICE is instructed to use its Office of the Public Advocate to permit individuals who
believe they meet the above criteria to identify themselves through a clear and efficient
process.

e [CE is directed to begin implementing this process within 60 days of the date of this
memorandum.

¢ [CE is also instructed to immediately begin the process of deferring action against
individuals who meet the above criteria whose cases have already been identitied through
the ongoing review of pending cases before the Executive Office for Immigration
Review.

3. With respect to the individuals who are not currently in removal proceedings and meet the
above criteria, and pass a background check:

e USCIS should establish a clear and efficient process for exercising prosecutorial
discretion, on an individual basis, by deferring action against individuals who meet the

t2
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above criteria and are at least 15 years old, for a period of two years, subject to renewal,
in order to prevent low priority individuals from being placed into removal proceedings
or removed from the United States.

e The USCIS process shall also be available to individuals subject to a final order of
removal regardless of their age.

o USCIS is directed to begin implementing this process within 60 days of the date of this
memorandum.

For individuals who are granted deferred action by either ICE or USCIS, USCIS shall accept
applications to determine whether these individuals qualify for work authorization during this
period of deferred action.

This memorandum confers no substantive right, immigration status or pathway to citizenship.
Only the Congress, acting through its legislative authority, can confer these rights. It remains for
the executive branch, however, to set forth policy for the exercise of discretion within the
framework of the existing law. | have done so here.

S gl
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Secrerary
L.S. l)cim!'llm‘nl of Homeland Securin
Washington, DO 20528

Homeland
Security

December 30, 2016

The Honorable Judy Chu
U.S. House of Representatives
Washington, DC 20515

Dear Representative Chu:

On behalf of the Administration, [ write in response to the letter you and 110 other
members of Congress sent the President on December 5. In your letter, you ask us “to do
everything within [our] power to safeguard the personal identifying information of DACA
enrollees.” We share your concerns.

Today there are 750,000 young people enrolled in DACA who, when they applied
lor enrollment. relied on the U.S. government’s representations about the use of their
personal identifying information. Since DACA was announced in 2012, DHS has
consistently made clear that information provided by applicants will be collected and
considered for the primary purpose of adjudicating their DACA requests and would be
safeguarded from other immigration-related purposes. More specifically, the
U.S. government represented to applicants that the personal information they provided will
not later be used for immigration enforcement purposes except where it is independently
determined that a case involves a national security or public safety threat, criminal activity,
fraud, or limited other circumstances where issuance of a notice to appear is required by
law,

We believe these representations made by the U.S. government, upon which DACA
applicants most assuredly relied, must continue to be honored.

For decades, even dating back before DACA, it has been the long-standing and
consistent practice of DHS (and its predecessor INS) to use information submitted by
people seeking deferred action or other benefits for the limited purpose of adjudicating
their requests, and not for immigration enforcement purposes except in the kinds of
specified circumstances described above. This was true, for example, under the deferred
action policies extended to victims of human trafficking, to foreign students affected by
Hurricane Katrina, to battered immigrants under the Violence Against Women Act, and to
widows and widowers of American citizens. Accordingly, people who requested to be
considered under DACA, like those who requested deferred action in the past, have relied
on our consistent practice concerning the information they provide about themselves and
others.
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The U.S. government’s practice of adhering to the assurances it makes to applicants
for deferred action is also consistent with the way USCIS (and the INS before it) has long
protected information submitted by those seeking other benefits or relief. This includes
but is not limited to individuals requesting temporary protected status, deferred enforced
departure, or extended voluntary departure. In these circumstances, as with deferred action
requests, USCIS and INS have abided by a longstanding and consistent practice of using
information to adjudicate specific applications, but not for immigration enforcement
purposes absent the limited circumstances described above.

Since DACA began, thousands of Dreamers have been able to enroll in colleges and
universities, complete their education, start businesses that help improve our economy, and
give back to our communities as teachers, medical professionals, engineers, and
entrepreneurs—all on the books. We continue to benefit as a country from the
contributions of those young people who have come forward and want nothing more than
to contribute to our country and our shared future.

The co-signers of your letter will receive separate, identical responses. Should you
wish to discuss this further, please do not hesitate to contact me.

Sincerel
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MEMORANDUM FOR;

FROM:

SUBJECT:

Secretary
ULS, Department of Homeland Security
Washington, DC 20528
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¢ Security
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February 20, 2017

Kevin McAleenan
Acting Commissioner
[1.S. Customs and Border Protection

Thomas D. Homan
Acting Director
U.S. Immigration and Customs Enforcement

Lori Scialabba
Acting Director
U.S. Citizenship and Immigration Services

Joseph B. Maher
Acting General Counsel

Dimple Shah
Acting Assistant Secretary for International Affairs

Chip Fulghum
Acting Undersecretary for Management

John Kelly
Secretary

Enforcementof the Immigration Laws to Serve the National
Interest

This memorandum implements the Executive Order entitled “Enhancing Public Safety in
the Interior of the United States,” issued by the President on January 25, 2017. It constitutes
guidance for all Department personnel regarding the enforcement of the immigration laws of the
United States, and is applicable to the activities of U.S. Immigration and Customs Enforcement
{ICE), U.S. Customs and Border Protection (CBP), and U.S. Citizenship and Immigration
Services (USCIS). As such, it should inform enforcement and removal activities, detention
decisions, administrative litigation, budget requests and execution, and strategic planning.

www.dhs.gon
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With the exception of the June 15, 2012, memorandum entitled “Exercising Prosecutorial
Discretion with Respect to Individuals Who Came to the United States as Children,” and the
November 20, 2014 memorandum entitled “Exercising Prosecutorial Discretion with Respect to
Individuals Who Came to the United States as Children and with Respect to Certain Individuals
Who Are the Parents of U.S. Citizens or Permanent Residents,”" all existing conflicting
directives, memoranda, or field guidance regarding the enforcement of our immigration laws and
priorities for removal are hereby immediately rescinded—to the extent of the conflicte—including,
but not limited to, the November 20, 2014, memoranda entitled “Policies for the Apprehension,
Detention and Removal of Undocumented Immigrants,” and “Secure Communities.”

A. The Department’s Enforcement Priorities

Congress has defined the Department’s role and responsibilities regarding the enforcement
of the immigration laws of the United States. Effective immediately, and consistent with Article
11, Section 3 of the United States Constitution and Section 3331 of Title 5, United States Code,
Department personne! shall faithfully execute the immigration laws of the United States against
all removable aliens.

Except as specifically noted above, the Department no longer will exempt classes or
categories of removable aliens from potential enforcement. In faithfully executing the
immigration laws, Department personnel should take enforcement actions in accordance with
applicable law. In order to achieve this goal, as noted below, [ have directed ICE to hire 10,000
officers and agents expeditiously, subject to available resources, and to take enforcement actions
consistent with available resources. However, in order to maximize the benefit to public safety, to
stem unlawful migration and to prevent fraud and misrepresentation, Department personnel
should prioritize for removal those aliens described by Congress in Sections 212(a)(2), (a)(3), and
{a)(6)(C), 235(b) and (¢), and 237(a)(2) and (4) of the Immigration and Nationality Act (INA).

Additionally, regardless of the basis of removability, Department personne! should
prioritize removable aliens who: (1) have been convicted of any criminal offense; (2) have been
charged with any criminal offense that has not been resolved; (3) have committed acts which
constitute a chargeable criminal offense; (4) have engaged in fraud or willful misrepresentation in
connection with any official matter before a governmental agency; (5) have abused any program
related to receipt of public benefits; (6) are subject to a final order of removal but have not
complied with their legal obligation to depart the United States; or (7) in the judgment of an
immigration officer, otherwise pose a risk to public safety or national security. The Director of
ICE, the Commissioner of CBP, and the Director of USCIS may, as they determine is appropriate,
issue further guidance to allocate appropriate resources to prioritize enforcement activities within
these categories—for example, by prioritizing enforcement activities against removable aliens
who are convicted felons or who are involved in gang activity or drug trafficking.

"The Nevember 20, 2014, memorandum will be addressed in future guidance.
"3
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B. Strengthening Programs to Facilitate the Efficient and Faithful Execution of the
Immigration Laws of the United States

Facilitating the efficient and faithful execution of the immigration laws of the United
States—and prioritizing the Department’s resources—requires the use of all available systems and
enforcement tools by Department personnel.

Through passage of the immigration laws, Congress established a comprehensive statutory
regime to remove aliens expeditiously from the United States in accordance with all applicable
due process of law. I determine that the faithful execution of our immigration laws is best
achieved by using all these statutory authorities to the greatest extent practicable. Accordingly,
Department personnel shall make full use of these authorities.

Criminal aliens have demonstrated their disregard for the rule of law and pose a threat to
persons residing in the United States. As such, criminal aliens are a priority for removal. The
Priority Enforcement Program failed to achieve its stated objectives, added an unnecessary layer
of uncertainty for the Department’s personnel, and hampered the Department’s enforcement of the
immigration laws in the interior of the United States. Effective immediately, the Priority
Enforcement Program is terminated and the Secure Communities Program shall be restored. To
protect our communities and better facilitate the identification, detention, and removal of criminal
aliens within constitutional and statutory parameters, the Department shall eliminate the existing
Forms [-247D, 1-247N, and [-247X, and replace them with a new form to more effectively
communicate with recipient law enforcement agencies. However, until such forms are updated
they may be used as an interim measure 1o ensure that detainers may still be issued, as
appropriate.

ICE’s Criminal Alien Program is an effective tool to facilitate the removal of criminal
aliens from the United States, while also protecting our communities and conserving the
Department’s detention resources, Accordingly, ICE should devote available resources to
expanding the use of the Criminal Alien Program in any willing jurisdiction in the United States.
‘To the maximum extent possible, in coordination with the Executive Office for Immigration
Review (EOIR). removal proceedings shall be initiated against aliens incarcerated in federal,
state, and local correctional facilities under the Institutional Hearing and Removal Program
pursuant to section 238(a) of the INA, and administrative removal processes, such as those under
section 238(b) of the INA, shall be used in all eligible cases.

The INA § 287(g) Program has been a highly successful force multiplier that allows a
qualified state or local law enforcement officer to be designated as an “immigration officer” for
purposes of enforcing federal immigration law. Such officers have the authority to perform all law
enforcement functions specified in section 287(a) of the INA, including the authority to
investigate, identify, apprehend, arrest, detain, and conduct searches authorized under the INA,
under the direction and supervision of the Department.

There are currently 32 law enforcement agencies in 16 states participating in the 287(g)
3
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Program. In previous years, there were significantly more law enforcement agencies participating
in the 287(g) Program. To the greatest extent practicable, the Director of [CE and Commissioner
of CBP shall expand the 287(g) Program to include all qualified law enforcement agencies that
request to participate and meet all program requirements. In furtherance of this direction and the
guidance memorandum, “Implementing the President’s Border Security and Immigration
Enforcement Improvements Policies™ (Feb, 20, 2017). the Commissioner of CBP is authorized, in
addition to the Director of ICE, to accept State services and take other actions as appropriate to
carry out immigration enforcement pursuant to section 287(g) of the INA.

C. Exercise of Prosecutorial Discretion

Unless otherwise directed, Department personnel may initiate enforcement actions against
removable aliens encountered during the performance of their official duties and should act
consistently with the President’s enforcement priorities identified in his Executive Order and any
further guidance issued pursuant to this memorandum. Department personnel have full authority
to arrest or apprehend an alien whom an immigration officer has probable cause to believe is in
violation of the immigration laws. They also have full authority to initiate removal proceedings
against any alien who is subject to removal under any provision of the INA, and to refer
appropriate cases for criminal prosecution. The Department shall prioritize aliens described in the
Department’s Enforcement Priorities (Section A) for arrest and removal. This is not intended to
remove the individual, case-by-case decisions of immigration officers.

The exercise of prosecutorial discretion with regard to any alien who is subject to arrest,
criminal prosecution, or removal in accordance with law shall be made on a case-by-case basis in
consultation with the head of the field office component, where appropriate, of CBP, ICE, or
USCIS that initiated or will initiate the enforcement action, regardless of which entity actually
files any applicable charging documents: CBP Chief Patrol Agent, CBP Director of Field
Operations, [CE Field Office Director, ICE Special Agent-in-Charge, or the USCIS Field Office
Director, Asylum Oftice Director or Service Center Director.

Except as specifically provided in this memorandum, prosecutorial discretion shall not be
exercised in a manner that exempts or excludes a specitied class or category of aliens from
enforcement of the immigration laws. The General Counsel shall issue guidance consistent with
these principles to all attorneys involved in immigration proceedings.

D. Establishing the Victims of Immigration Crime Engagement (VOICE) Office

Criminal aliens routinely victimize Americans and other legal residents, Often, these
victims are not provided adequate information about the offender, the offender’s immigration
status, or any enforcement action taken by ICE against the offender. Efforts by ICE to engage
these victims have been hampered by prior Department of Homeland Security (DHS) policy
extending certain Privacy Act protections to persons other than U.S. citizens and lawful
permanent residents, leaving victims feeling marginalized and without a voice. Accordingly, | am
establishing the Victims of Immigration Crime Engagement (VOICE) Office within the Office of

4
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the Director of ICE, which will create a programmatic liaison between ICE and the known victims
of crimes committed by removable aliens. The liaison will facilitate engagement with the victims
and their families o ensure, to the extent permitted by law, that they are provided information
about the offender, including the offender’s immigration status and custody status, and that their
questions and concerns regarding immigration enforcement efforts are addressed.

To that end, I direct the Director of ICE to immediately reallocate any and all resources
that are currently used to advocate on behalf of illegal aliens (except as necessary to comply with
a judicial order) to the new VOICE Office, and to immediately terminate the provision of such
outreach or advocacy services to illegal aliens.

Nothing herein may be construed to authorize disclosures that are prohibited by law or
may relate to information that is Classified, Sensitive but Unclassified (SBU), Law Enforcement
Sensitive (LES), For Official Use Only (FOUO), or similarly designated information that may
relate to national security, law enforcement, or intelligence programs or operations, or disclosures
that are reasonably likely to cause harm to any person,

E. Hiring Additional ICE Officers and Agents

To enforce the immigration laws effectively in the interior of the United States in
accordance with the President’s directives, additional ICE agents and officers are necessary. The
Director of ICE shall—while ensuring consistency in training and standards—take all appropriate
action to expeditiously hire 10,000 agents and officers, as well as additional operational and
mission support and legal staff necessary to hire and support their activities. Human Capital
leadership in CBP and 1CE, in coordination with the Under Secretary for Management and the
Chief Human Capital Officer, shall develop hiring plans that balance growth and interagency
attrition by integrating workforce shaping and career paths for incumbents and new hires.

F. Establishment of Programs to Collect Authorized Civil Fines and Penalties

As soon as practicable. the Director of ICE, the Commissioner of CBP, and the Director of
USCIS shall issue guidance and promulgate regulations, where required by law, to ensure the
assessment and collection of all fines and penalties which the Department is authorized under the
law to assess and collect from aliens and from those who facilitate their untawful presence in the
United States.

G. Aligning the Department’s Privacy Policies With the Law

The Department will no longer afford Privacy Act rights and protections to persons who
are neither U.S. citizens nor lawful permanent residents. The DHS Privacy Office will rescind the
DHS Privacy Policy Guidance memorandum, dated January 7, 2009, which implemented the
DHS “mixed systems” policy of administratively treating all personal information contained in
DHS record systems as being subject to the Privacy Act regardless of the subject’s immigration
status, The DHS Privacy Office, with the assistance of the Office of the General Counsel, will

5
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develop new guidance specifying the appropriate treatment of personal information DHS
maintains in its record systems.

H. Collecting and Reporting Data on Alien Apprehensions and Releases

The collection of data regarding aliens apprehended by ICE and the disposition of their
cases will assist in the development of agency performance metrics and provide transparency in
the immigration enforcement mission. Accordingly, to the extent permitted by law, the Director of
[CE shall develop a standardized method of reporting statistical data regarding aliens apprehended
by ICE and, at the earliest practicable time, provide monthly reports of such data to the public
without charge.

The reporting method shall include uniform terminology and shall utilize a format that is
casily understandable by the public and a medium that can be readily accessed. At a minimum, in
addition to statistical information currently being publicly reported regarding apprehended aliens,
the following categories of information must be included; country of citizenship, convicted
criminals and the nature of their offenses, gang members, prior immigration violators, custody
status of aliens and, if released, the reason for release and location of their release, aliens ordered
removed, and aliens physically removed or returned.

The ICE Director shall also develop and provide a weekly report to the public, utilizing a
medium that can be readily accessed without charge, of non-Federal jurisdictions that release
aliens from their custody, notwithstanding that such aliens are subject to a detainer or similar
request for custody issued by ICE to that jurisdiction. In addition to other relevant information, to
the extent that such information is readily available, the report shall reflect the name of the
Jurisdiction, the citizenship and immigration status of the alien, the arrest, charge, or conviction
for which each alien was in the custody of that jurisdiction, the date on which the ICE detainer or
similar request for custody was served on the jurisdiction by ICE, the date of the alien’s release
[rom the custody of that jurisdiction and the reason for the release, an explanation concerning why
the detainer or similar request for custody was not honored, and all arrests, charges, or convictions
occurring after the alien’s release from the custody of that jurisdiction.

I. No Private Right of Action

This document provides only internal DHS policy guidance, which may be modified,
rescinded, or superseded at any time without notice. This guidance is not intended to, does not,
and may not be relied upon to create any right or benefit, substantive or procedural. enforceable at
law by any party in any administrative, civil, or criminal matter. Likewise, no limitations are
placed by this guidance on the otherwise lawful enforcement or litigation prerogatives of DHS,

In implementing these policies, [ direct DHS Components to consult with legal counsel to
ensure compliance with all applicable laws, including the Administrative Procedure Act.
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Office of the Attarney General
Washington, 4. @. 20530

Dear Acting Secretary Duke,

[ write to advise that the Department of Homeland Security (DHS) should rescind the
June 15, 2012, DHS Memorandum entitled “Exercising Prosecutorial Discretion with Respect to
Individuals Who Came to the United States as Children,” as well as any related memoranda or
guidance. This policy, known as “Deferred Action for Childhood Arrivals” (DACA), allows
certain individuals who are without lawtul status in the United States to request and receive a
renewable, two-year presumptive reprieve from removal, and other benefits such as work
authorization and participation in the Social Security program.

DACA was effectuated by the previous administration through executive action, without
proper statutory authority and with no established end-date, after Congress’ repeated rejection of
proposed legislation that would have accomplished a similar result. Such an open-ended
circumvention of immigration laws was an unconstitutional exercise of authority by the
Executive Branch. The related Deferred Action for Parents of Americans and Lawful Permanent
Residents (DAPA) policy was enjoined on a nationwide basis in a decision affirmed by the Fifth
Circuit on the basis of multiple legal grounds and then by the Supreme Court by an equally
divided vote. See Texas v. United States, 86 F. Supp. 3d 591, 669-70 (S.D. Tex.), aff’d, 809 F.3d
134, 171-86 (5th Cir. 2015), aff’d by equally divided Court, 136 S. Ct. 2271 (2016). Then-
Secretary of Homeland Security John Kelly rescinded the DAPA policy in June. Because the
DACA policy has the same legal and constitutional defects that the courts recognized as to
DAPA, it is likely that potentially imminent litigation would yield similar results with respect to
DACA.

In light of the costs and burdens that will be imposed on DHS associated with rescinding
this policy, DHS should consider an orderly and efficient wind-down process.

As Attormey General of the United States, I have a duty to defend the Constitution and to
faithfully execute the laws passed by Congress. Proper enforcement of our immigration laws is,
as President Trump consistently said, critical to the national interest and to the restoration of the
rule of law in our country. The Department of Justice stands ready to assist and to continue to
support DHS in these important efforts.

fferson B. Sessions 111
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dJ. Trump &

onaldTrump

Congress now has 6 months to legalize DACA
(something the Obama Administration was
unable to do). If they can't, I will revisit this
issue!
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, Donald J. Trump &

maldTrump
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Congress, get ready to do your job - DACA!
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h The Trump Train & The Trump Train Sep 3 K5
We are a nation of laws. No lenger will we incentivize illegal immigration.

LAW AND CRDER! =f4AGS

CF oz L0 oask Ok

.+ The Trump Train

EThe Trump Train

Bephving 1o &' The Trump Taw @ reaiDoialdT

Make no mistake, we are going to put the
interest of AMERICAN CITIZENS FIRST!

The forgotten men & women will no longer
be forgotten.

5:10 AM - & Sep 2017

17492 Rccs 65348 Lie: (i 8 2 @ 8 L OE

P

Ok T 1k 0 oboK

Jose @mavthek

Tram EreallonaldTrump

.- Replying to @7 g
America first,  amazing job president trump

i1 i

Linda §. Dawson & LindaiDaweenl - 230 v

‘ Rephing to @ he Triemp Tram & A
@ ' o -
No. you come first, people come LAST you always make sure of that.im a disabled

woman so belittle me again..

S| 3 er I

y » KAREN MARIE Grontarsath - 29m v
4 Oh get off your high harse Linda! He didn't belittle a disabled persen. You're a

B e A A A e T s A T b S T

https://twitter.com/The_Trump_Train/status/905040389610057728



Case 3:17-cv-05235-MEJ Document 1-12 Filed 09/11/17 Page 1 of 5

EXHIBIT L



Case 3:17-cv-05235-MEJ Document 1-12 Filed 09/11/17 Page 2 of 5

the WHITE HOUSE PRESIDENT DONALD J. TRUMP

From the Press Office

Speeches & Remarks

Press Briefings

' Statements & Releases

Nominations & Appointments

Presidential Actions

Legislation

Disclosures

The White House
Office of the Press Secretary

For Immediate Release September 05, 2017

Statement from President
Donald J. Trump

As President, my highest duty is to defend the American people and the
Constitution of the United States of America. At the sametime, | do not favor
punishing children, most of whom are now adults, for the actions of their parents.
But we must also recognize that we are nation of opportunity because we are a
nation of laws.

The legislative branch, not the executive branch, writes these laws - this is the
bedrock of our Constitutional system, which | took a solemn oath to preserve,

protect, and defend.
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In June of 2012, President Obama bypassed Congress to give work permits, social
security numbers, and federal benefits to approximately 800,000 illegal immigrants
currently between the ages of 15 and 36. The typical recipients of this executive
amnesty, known as DACA, are in their twenties. Legislation offering these same
benefits had been introduced in Congress on numerous occasions and rejected

each time.

In referencing the idea of creating new immigration rules unilaterally, President
Obama admitted that “l can’t just do these things by myself” - and yet that is
exactly what he did, making an end-run around Congress and violating the core
tenets that sustain our Republic.

Officials from 10 States are suing over the program, requiring my Administration to
make a decision regarding its legality. The Attorney General of the United States,
the Attorneys General of many states, and virtually all other top legal experts have
advised that the program is unlawful and unconstitutional and cannot be
successfully defended in court.

There can be no path to principled immigration reform if the executive branch is
able to rewrite or nullify federal laws at will.

The temporary implementation of DACA by the Obama Administration, after
Congress repeatedly rejected this amnesty-first approach, also helped spur a
humanitarian crisis - the massive surge of unaccompanied minors from Central
America including, in some cases, young people who would become members of
violent gangs throughout our country, such as MS-13.

Only by the reliable enforcement of immigration law can we produce safe

communities, a robust middle class, and economic fairness for all Americans.

Therefore, in the best interests of our country, and in keeping with the obligations
of my office, the Department of Homeland Security will begin an orderly transition
and wind-down of DACA, one that provides minimum disruption. While new
applications for work permits will not be accepted, all existing work permits will be
honored until their date of expiration up to two full years from today. Furthermore,
applications already in the pipeline will be processed, as will renewal applications
for those facing near-term expiration. Thisis a gradual process, not a sudden phase
out. Permits will not begin to expire for another six months, and will remain active
for up to 24 months. Thus, in effect, | am not going to just cut DACA off, but rather
provide a window of opportunity for Congress to finally act.
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Our enforcement priorities remain unchanged. We are focused on criminals,
security threats, recent border-crossers, visa overstays, and repeat violators. | have
advised the Department of Homeland Security that DACA recipients are not
enforcement priorities unless they are criminals, are involved in criminal activity, or
are members of a gang.

The decades-long failure of Washington, D.C. to enforce federal immigration law
has had both predictable and tragic consequences: lower wages and higher
unemployment for American workers, substantial burdens on local schools and
hospitals, the illicit entry of dangerous drugs and criminal cartels, and many
billions of dollars a year in costs paid for by U.S. taxpayers. Yet few in Washington
expressed any compassion for the millions of Americans victimized by this unfair
system. Before we ask what is fair toillegal immigrants, we must also ask what is
fair to American families, students, taxpayers, and jobseekers.

Congress now has the opportunity to advance responsible immigration reform that
puts American jobs and American security first. We are facing the symptom of a
larger problem, illegal immigration, along with the many other chronic immigration
problems Washington has left unsolved. We must reform our green card system,
which now favors low-skilled immigration and puts immense strain on U.S.
taxpayers. We must base future immigration on merit - we want those coming into
the country to be able to support themselves financially, to contribute to our
economy, and to love our country and the values it stands for. Under a merit-based
system, citizens will enjoy higher employment, rising wages, and a stronger middle
class. Senators Tom Cotton and David Perdue have introduced the RAISE Act,
which would establish this merit-based system and produce lasting gains for the

American People.

| look forward to working with Republicans and Democrats in Congress to finally
address all of these issues in a manner that puts the hardworking citizens of our
country first,

As I’'ve said before, we will resolve the DACA issue with heart and compassion - but
through the lawful Democratic process - while at the same time ensuring that any
immigration reform we adopt provides enduring benefits for the American citizens
we were elected to serve. We must also have heart and compassion for
unemployed, struggling, and forgotten Americans.
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Above all else, we must remember that young Americans have dreams too. Being in
government means setting priorities. Our first and highest priority in advancing

immigration reform must be to improve jobs, wages and security for American
workers and their families.

It is now time for Congress to act!
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JUSTICE NEWS

Attorney General Sessions Delivers Remarks on DACA

Washington, DC ~ Tuesday, September 5, 2017

Remarks as prepared for delivery

Good morning. | am here today to announce that the program known as DACA that was effectuated under
the Obama Administration is being rescinded.

The DACA program was implemented in 2012 and essentially provided a legal status for recipients for a
renewable two-year term, work autherization and other benefits, including participation in the social security
program, to 800,000 mostly-adult illegal aliens.

This policy was implemented unilaterally to great controversy and legal concern after Congress rejected
legislative proposals to extend similar benefits on numerous occasions to this same group of illegal aliens.

In other words, the executive branch, through DACA, deliberately sought to achieve what the legisiative
branch specifically refused to authorize on multiple occasions. Such an open-ended circumvention of
immigration laws was an unconstitutional exercise of authority by the Executive Branch.

The effect of this unilateral executive amnesty, among other things, contributed to a surge of
unaccompanied minors on the southern border that yielded terrible humanitarian consequences. It also
denied jobs to hundreds of thousands of Americans by allowing those same jobs to go to illegal aliens.

We inherited from our Founders—and have advanced—an unsurpassed legal heritage, which is the
foundation of our freedom, safety, and prosperity.

As the Attorney General, it is my duty to ensure that the laws of the United States are enforced and that the
Constitutional order is upheld.

No greater good can be done for the overall health and well-being of our Republic, than preserving and
strengthening the impartial rule of law. Societies where the rule of law is treasured are societies that tend to
flourish and succeed.

Societies where the rule of law is subject to political whims and perscnal biases tend to become societies
afflicted by corruption, poverty, and human suffering.

To have a lawful system of immigration that serves the national interest, we cannot admit everyone who
would like to come here. That is an open border policy and the American people have rightly rejected it.

Therefore, the nation must set and enforce a limit on how many immigrants we admit each year and that
means all can not be accepted.

This does not mean they are bad people or that our nation disrespects or demeans them in any way. It
means we are properly enforcing our laws as Congress has passed them.
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It is with these principles and duties in mind, and in light of imminent litigation, that we reviewed the Obama
Administration's DACA policy.

Our collective wisdom is that the policy is vulnerable to the same legal and constitutional challenges that the
courts recegnized with respect to the DAPA program, which was enjoined on a nationwide basis in a
decision affirmed by the Fifth Circuit.

The Fifth Circuit specifically concluded that DACA had not been implemented in a fashion that allowed
sufficient discretion, and that DAPA was “foreclosed by Congress'’s careful plan.”

In other words, it was inconsistent with the Constitution’s separation of powers. That decision was affirmed
by the Supreme Court by an equally divided vote.

If we were to keep the Obama Administration’'s executive amnesty policy, the likeliest outcome is that it
would be enjoined just as was DAPA. The Department of Justice has advised the President and the
Department of Homeland Security that DHS should begin an orderly, lawful wind down, including the
cancellation of the memo that authorized this program.

Acting Secretary Duke has chosen, appropriately, to initiate a wind down process. This will enable DHS to
conduct an orderly change and fulfill the desire of this administration to create a time period for Congress to
act—should it so choose. We firmly believe this is the responsible path.

Simply put, if we are to further our goal of strengthening the constitutional order and the rule of law in
America, the Department of Justice cannot defend this type of overreach.

George Washington University Law School Professor Jonathan Turley in testimony before the House
Judiciary Committee was clear about the enormous constitutional infirmities raised by these policies.

He said: “In ordering this blanket exception, President Obama was nullifying part of a law that he simply
disagreed with.....If a president can claim sweeping discretion to suspend key federal laws, the entire
legislative process becomes little more than a pretense... The circumvention of the legislative process not
only undermines the authority of this branch but destabilizes the tripartite system as a whole.”

Ending the previous Administration’s disrespect for the legislative process is an important first step. All
immigration policies should serve the interests of the people of the United States—lawful immigrant and
native born alike.

Congress should carefully and thoughtfully pursue the types of reforms that are right for the American
people. Our nation is comprised of good and decent people who want their government'’s leaders to fulfill
their promises and advance an immigration policy that serves the national interest.

We are a people of compassion and we are a people of law. But there is nothing compassionate about the
failure to enforce immigration laws.

Enforcing the law saves lives, protects communities and taxpayers, and prevents human suffering. Failure
to enforce the laws in the past has put our nation at risk of crime, violence and even terrorism.

The compassionate thing is to end the lawlessness, enforce our laws, and, if Congress chooses to make
changes to those laws, to do so through the process set forth by our Founders in a way that advances the
interest of the nation.

That is what the President has promised to do and has delivered to the American people.
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Under President Trump’s leadership, this administration has made great progress in the last few months
toward establishing a lawful and constitutional immigration system. This makes us safer and more secure.

It will further economically the lives of millions who are struggling. And it will enable our country to more
effectively teach new immigrants about our system of government and assimilate them to the cultural
understandings that support it.

The substantial progress in reducing illegal immigration at our border seen in recent months is almost
entirely the product of the leadership of President Trump and his inspired federal immigration officers. But
the problem is not solved. And without more action, we could see illegality rise again rather than be
eliminated.

As a candidate, and now in office, President Trump has offered specific ideas and legislative solutions that
will protect American workers, increase wages and salaries, defend our national security, ensure the public
safety, and increase the general well-being of the American people.

He has worked closely with many members of Congress, including in the introduction of the RAISE Act,
which would produce enormous benefits for our country. This is how our democratic process works.

There are many powerful interest groups in this country and every one of them has a constitutional right to
advocate their views and represent whomever they choose.

But the Department of Justice does not represent any narrow interest or any subset of the American people.
We represent all of the American people and protect the integrity of our Constitution. That is our charge.

We at Department of Justice are proud and honored to work to advance this vision for America and to do
our best each day to ensure the safety and security of the American people.

Thank you.

Speaker:
Attorney General Jeff Sessions

Attachment(s):
Download ag letter re daca.pdf

Topic(s):
Immigration
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Office of the Attorney General
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eration of Deferred Action g

for Childhood Arrivals

Department of Homeland Security
U.S. Citizenship and Immigration Services

USCIS

Form I-821D
OMB No, 1615-0124
Expires 01/31/2019

A Receipt Action Block

For
USCIS | Case ID:

Use

Only [[] Requestor interviewed

on
Returned; / / 2 | Received: [/ Remarks
Resubmitted: ! / ;: Sent: / i
To Be Completed by an Attorney or ] Select this box if Form G-28 is attached to | Attorney State Bar Number (if any):
Accredited Representative, if any. represent the requestor.

» START HERE - Type or print in black ink. Read Form I-821D Instructions for information on how to complete this form.

Part 1. Information About You (For Initial and
Renewal Requests)

l am not in inunigraﬁon detention and I have included Form
[-765, Application for Employment Authorization, and Form
[-765WS, Form I-765 Worksheet; and

l am requesting:

1. [ ] Initial Request - Consideration of Deferred Action
for Childhood Arrivals
OR

2. [:| Renewal Request - Consideration of Deferred
Action for Childhood Arrivals
AND
For this Renewal request, my most recent period of Deferred
Action for Childhood Arrivals expires on

(mm/ddinyy) B

Full Legal Name

J.a. Family Name

(Last Name)

3.b. Given Name
(First Name)

3.c. Middle Name

U.S. Mailing Address (Enter the same address on
Form [-765)

4.a. In Care Of Name (if applicable)

4.b. Street Number
and Name

de. Apt. [] Ste. [] Fir. []

4.d. City or Town

4.6, State 4.f. ZIP Code

Removal Proceedings Information

5

Are you NOW or have you EVER been in removal
proceedings, or do you have a removal order issued in any
other context (for example, at the border or within the
United States by an immigration agent)?

[] Yes

NOTE: The term “removal proceedings” includes
exclusion or deportation proceedings initiated before
April 1, 1997; an Immigration and Nationality Act (INA)
section 240 removal proceeding; expedited removal;
reinstatement of a final order of exclusion, deportation, or
removal; an INA section 217 removal after admission
under the Visa Waiver Program; or removal as a criminal
alien under INA section 238.

[ ] No

If you answered "Yes" to Item Number 5., you must select a
box below indicating your current status or outcome of your
removal proceedings.

Status or outcome:

5.a.

b.

wn

i

.C.

oo
el (=7

[] Currently in Proceedings (4ctive)

[ ] Currently in Proceedings (Administratively Closed)
[ ] Terminated

[ ] Subject to a Final Order

[ ] Other. Explain in Part 8. Additional Information.

Most Recent Date of Proceedings
(mm/ddivyyy) B

Location of Proceedings

Form I-821D 01/09/17 Y

Page | of 7
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Part 1. Information About You (For Initial and
Renewal Requests) (continued)

Other Information

0.  Alien Registration Number (A-Number) (if any)

> A-

7. U.S. Social Security Number (if any)

B>

8. Date of Birth  (mm/ddhyyy) B

9, Gender

[] Male

10.a. City/Town/Village of Birth

[ ] Female

10.b. Country of Birth

11, Current Country of Residence

12, Country of Citizenship or Nationality

13, Marital Status
[ ] Married [_] Widowed [ ] Single [ | Divorced

Other Names Used (If Applicable)

If you need additicnal space, use Part 8. Additional
Information,

Processing Information

15.

16.

17.

18.

19.

20.

Ethnicity (Select only one box)

[] Hispanic or Latino

[] Not Hispanic or Latino

Race (Select all applicable boxes)

] White

[] Asian

[] Black or African American

[] American Indian or Alaska Native

[] Native Hawaiian or Other Pacific Islander

Height Feet Inches

Pounds

Weight

Hin

Eye Color (Select only ene box)

(] Black [] Blue
[] Gray [] Green
[ ] Maroen [ ] Pink
Hair Color (Select only one box)
[] Bald (No hair) [] Black
[] Brown [] Gray

[ ] Sandy [] White

[] Brown
[] Hazel

[] Unknown/Other

D Blond

[] Red

[] Unknown/
Other

Part 2. Residence and Travel Information (For
Initial and Renewal Requests)

14.a. Family Name
(Last Name)

L.

I have been continuously residing in the U.S. since at least

14.b. Given Name
(First Name)

14.c. Middle Name

June 15, 2007, up to the present time. [1Yes [No

NOTE: If you departed the United States for some period of
time before your 16th birthday and returned to the United States
on or after your 16th birthday to begin your current period of
continuous residence, and if this is an initial request, submit
evidence that you established residence in the United States prior
to 16 years of age as set forth in the instructions to this form.

For Initial Requests: List your current address and, to the best
of your knowledge, the addresses where you resided since the
date of your initial entry into the United States to present.

For Renewal Requests: List only the addresses where you
resided since you submitted your last Form [-821D that was
approved.

If you require additional space, use Part 8. Additional
Information.

Form I-821D  01/0%/17 ' Y

Page 2 of 7
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Part 2. Residence and Travel Information (For
Initial and Renewal Requests) (continued)

Present Address

2.a,

2.b,

2.

2.d.

2.e.

Dates at this residence (mm/dd/yyyy)

From B

Street Number
and Name

Apt. [] Ste.

City or Town

State

To b

Present

D Flr. D

2.1, ZIP Code

Address 1

3.a. Dates at this residence (mm/ded/yy)

Travel Information

For Initial Requests: List all of your absences from the United
States since June 15, 2007,

For Renewal Requests: List only your absences from the
United States since you submitted your last Form 1-821D that
was approved.

If you require additional space, use Part 8. Additional
Information.

Departure 1

(mm/ddivyyy) B

6.a. Departure Date

6.b. Return Date (mm/ddiyvyyy) B

6.c. Reason for Departure

Departure 2

7.a. Departure Date  (mm/dd/yyyy) B

7.b. Return Date (mm/dd/yyyy) B

7.c. Reason for Departure

From b To b
3.b. Street Number

and Name
3o Apt. [ ] Ste. [] FIn []
3.d. City or Town
3. Stale 3.1, ZIP Code
Address 2

4.a. Dates at this residence (mmi/dd/yyyy)

4.b.

4.c.

4.d.

4.e.

From B

Street Number
and Name

Apt. [] Ste.

City or Town

To B

[] FIr. []

State

4.f. ZIP Code

Address 3

5.4,

5.b.

Dates at this residence (mm/dd/vyy)

From P

Street Number
and Name

Apt. [] Ste.

City or Town

To b

8. Have you left the United States without advance parole on
or after August 15, 20127 [] Yes [] No

9.a, What country issued your last passport?

9.b. Passport Number

9.c. Passport Expiration Date
(mm/ddlyyyy) »

10. Border Crossing Card Number (if any)

Part 3. For Initial Requests Only

(] FIr. []

State

5.f. ZIP Code

1. Iinitially arrived and established residence in the U.S.
prior to 16 years of age. [ Yes []No

2. Date of Initia! Entry into the United States (on or about)
(mm/ddivyyy) »

3. Place of Initial Entry into the United States

Fom [-821D 01/09/17 Y

Page 3 of 7
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Part 3. For Initial Requests Only (continued)

4,

Immigration Status on June 15, 2012 (e.g., No Lawful
Status, Status Expired, Parole Expired)

Part 4. Criminal, National Security, and Public
Safety Information (For Initial and Renewal
Requests)

Were you EVER issued an Arrival-Departure Record
(Form 1-94, 1-94W, or 1-95)? L—_I Kieg D N

If you answered "Yes" to Item Number 5.a,, provide
your Form [-94, [-94W, or 1-95 number (if available).

B

If you answered "Yes" to Item Number 5.a., provide the
date your authorized stay expired, as shown on Form 1-94,
[-94W, or I-95 (if available).

(mm/iddivvyy) B

Education Information

6.

Indicate how you meet the education guideline (e.g.,
Graduated from high school, Received a general
educational development (GED) certificate or equivalent
state-authorvized exam, Currently in school)

Name, City, and State of School Currently Attending or
Where Education Received

Date of Graduation (e.g., Receipt of a Certificate of
Completion, GED certificate, other equivalent state-
authorized exam) or, if currently in school, date of last

attendance. 0 idnpyy) B

Military Service Information

9.

Were you a member of the U.S. Armed Forces or U.S.
Coast Guard? [] Yes [] No

If you answered "Yes" to Item Number 9., you must provide
responses (0 Item Numbers 9.a. - 9.d.

0.4,

9.c

9.d.

Military Branch

Discharge Date  (mm/dd/Ayyy) B

Type of Discharge

If any of the following questions apply to you, use Part 8.
Additional Information to describe the circumstances and
include a full explanation.

1.

Have you EVER been arrested for, charged with, or
convicted of a felony or misdemeanor, including incidents
handled in juvenile court, in the United States? Do not
include minor traffic violations unless they were alcohol-

or drug-related. [] Yes []No

If you answered “Yes,” you must include a certified
court disposition, arrest record, charging document,
sentencing record, ete., for each arrest, unless
disclosure is prohibited under state law,

Have you EVER been arrested for, charged with, or
convicted of a crime in any country other than the United

States? |:| Vou D Ni

If you answered "Yes," you must include a certified
court disposition, arrest record, charging document,
sentencing record, etc., for each arrest,

Have you EVER engaged in, do you continue to engage
in, or plan to engage in terrorist activities?

[] Yes []No
Are you NOW or have you EVER been a member of a
gang? [] Yes []No
Have you EVER engaged in, ordered, incited, assisted, or
otherwise participated in any of the following:

Acts involving torture, genccide, or human trafficking?

[] Yes []No
[]Yes []No
[]Yes []No

Any kind of sexual contact or relations with any person
i 9
who was being forced or threatened? [] Yes [] No

Have you EVER recruited, enlisted, conscripted, or used
any person to serve in or help an armed force or group
while such person was under age 157 []Yes []No

Have you EVER used any person under age 15 to take
part in hostilities, or to help or provide services to people

in combat? [] Yes []No

Killing any person?

Severely injuring any person?

Form I-821D O1/09/17 Y

Page 4 of 7
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Part 5. Statement, Certification, Signature, and Part 6. Contact Information, Certification, and
Contact Information of the Requestor (For Initial Signature of the Interpreter (For Initial and
and Renewal Requests) Renewal Requests)

NOTE: Select the box for either Item Number 1.a. or 1.b. Ilttelpi'eter’s Full Name

La. [] Icanreadand understand English, and have read and
understand each and every question and instruction
on this form, as well as my answer to each question. l.a. Interpreter's Family Name (Last Name)

Provide the following information concerning the interpreter:

Lb. [7] The interpreter named in Part 6. has read to me each
and every question and instruction on this form, as
well as my answer to each question, in

1.b. Interpreter's Given Name (First Name)

a language in which I am fluent. Tunderstand each 2. Interpreter's Business or Organization Name (if any)
and every question and instruction on this form as
translated to me by my interpreter, and have provided
true and correct responses in the language indicated

HGVE Interpreter's Mailing Address
) 3.a. Street Number
Requestor's Certification and Name
1 certify, under penalty of perjury under the laws of the United 3.b. Apt. [] Ste. [] Fir. []

States of America, that the foregoing is true and correct and that

copies of documents submitted are exact photocopies of 3.c. City or Town

unaltered original documents. Tunderstand that [ may be

required to submit original documents to U.S. Citizenship and 3.d. State 3.e. ZIP Code
Immigration Services (USCIS) at a later date. I also understand

that knowingly and willfully providing materially false 3., Province

information on this form is a federal felony punishable by a

fine, imprisonment up to 5 years, or both, under 18 U.S.C., 3.g. Postal Code

section 1001. Furthermore, | authorize the release of any
information from my records that USCIS may need to reach a
determination on my deferred action request.

3.h. Country

2.a. Requestor's Signature ‘ .
N Interpreter's Contact Information

4. Interpreter's Daytime Telephone Number

2.b. Date of Signature (mmi/dd/yyyy) »

Requestor's Contact Information 5. Interpreter's Email Address

J.  Requestor's Daytime Telephone Number

4. Requestor's Mobile Telephone Number

o

Requestor's Email Address

Form [-821D  01/09/17 'Y Page 5 of 7
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Part 6. Contact Information, Certification, and Preparer's Mailing Address
Signature of the Interpreter (For Initial and 3.2, Strect Number
Renewal Requests) (continued) and Name

3b. Apt. [] Ste. [] Flr. []

3.c. City or Town

Interpreter's Certification

I certity that:

[am fluent in English and which 3.d. State 3. ZIP Code
is the same language provided in Part 5., Item Number 1.b ;

[ have read to this requestor each and every question and 3. Province

nstruction on this form, as well as the answer to each question,
in the language provided in Part 5., [tem Number 1.b.; and

3.g. Postal Code

The requestor has informed me that he or she understands each 3.h. Country
and every instruction and question on the form, as well as the
answer to each question.

6.2 Interpreter's Signature Preparer's Contact Information

4. Preparer's Daytime Telephone Number

6.b. Date of Signature (mm/dd/vyyy) B

5.  Preparer's Fax Number

Part 7. Contact Information, Declaration, and
Signature of the Person Preparing this Request, 6. Preparer's Email Address
If Other than the Requestor (For Initial and

Renewal Reguests)

Preparer's Declaration
Preparer’s Full Name P
sbiiefive Bl i ) — I declare that I prepared this Form I-821D at the requestor's
[ o FRTE For=y ¥ N €
Tovide e Joliowang iHnimation CoNGeming (e preparer behest, and it is based on all the information of which I have

l.a. Preparer's Family Name (Last Neme) knowledge.

7.a. Preparer's Signature

1.b. Preparer's Given Name (First Name)

7.b. Date of Signature (mm/dd/yyyy) »

2. Preparer's Business or Organization Name

NOTE: If you need extra space to complete any item within
this request, see the next page for Part 8. Additional
Information.

Form [-821D 01/09/17 Y Page G ot 7
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4.a. Page Number 4.b. Part Number 4.c. Item Number

Part 8. Additional Information (For Initial and
Renewal Requests)

. e 4.d.
If'you need extra space to complete any item within this

request, use the space below. You may also make copies of this
page to complete and file with this request. Include your name
and A-Number (if any) at the top of each sheet of paper;

indicate the Page Number, Part Number, and Item Number
to which your answer refers; and sign and date each sheet.

Full Legal Name

lL.a. Family Name
(Last Name)

1.b. Given Name
(First Name)

l.c. Middle Name

2. A-Number (if any}
B A-

3.a. Page Number 3.b. Part Number  3.c. Item Number

3.d.

S.a. Page Number 5.b. Part Number  5.c. Item Number

5.d.

Form [-821D 01/09/17 Y Page 7o0f 7
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Presidential Documents

Executive Order 13768 of January 25, 2017

Enhancing Public Safety in the Interior of the United States

By the authority vested in me as President by the Constitution and the
laws of the United States of America, including the Immigration and Nation-
ality Act (INA) (8 U.S.C. 1101 et seq.), and in order to ensure the public
safety of the American people in communities across the United States
as well as to ensure that our Nation's immigration laws are faithfully exe-
cuted, I hereby declare the policy of the executive branch to be, and order,
as follows:

Section 1. Purpose. Interior enforcement of our Nation’s immigration laws
is critically important to the national security and public safety of the
United States. Many aliens who illegally enter the United States and those
who overstay or otherwise violate the terms of their visas present a significant
threat to national security and public safety. This is particularly so for
aliens who engage in criminal conduct in the United States.

Sanctuary jurisdictions across the United States willfully violate Federal
law in an attempt to shield aliens from removal from the United States.
These jurisdictions have caused immeasurable harm to the American people
and to the very fabric of our Republic. '

Tens of thousands of removable aliens have been released into communities
across the country, solely because their home countries refuse to accept
their repatriation. Many of these aliens are criminals who have served time
in our Federal, State, and local jails. The presence of such individuals
in the United States, and the practices of foreign nations that refuse the
repatriation of their nationals, are contrary to the national interest.

Although Federal immigration law provides a framework for Federal-State
partnerships in enforcing our immigration laws to ensure the temoval of
aliens who have no right to be in the United States, the Federal Government
has failed to discharge this basic sovereign responsibility. We cannot faith-
fully execute the immigration laws of the United States if we exempt classes
or categories of removable aliens from potential enforcement. The purpose
of this order is to direct executive departments and agencies (agencies)
to employ all lawful means to enforce the immigration laws of the United
States.

Sec. 2. Policy. It is the policy of the executive branch to:

(a) Ensure the faithful execution of the immigration laws of the United
States, including the INA, against all removable aliens, consistent with Article
11, Section 3 of the United States Constitution and section 3331 of title
5, United States Code;

(b) Make use of all available systems and resources to ensure the efficient
and faithful execution of the immigration laws of the United States;

(c) Ensure that jurisdictions that fail to comply with applicable Federal
law do not receive Federal funds, except as mandated by law;

(d) Ensure that aliens ordered removed from the United States are promptly
removed; and

(e) Support victims, and the families of victims, of crimes committed
by removable aliens.

Sec. 3. Definitions. The terms of this order, where applicable, shall have
the meaning provided by section 1101 of title 8, United States Code.
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Sec. 4. Enforcement of the Immigration Laws in the Interior of the United
States. In furtherance of the policy described in section 2 of this order,
I hereby direct agencies to employ all lawful means to ensure the faithful
execution of the immigration laws of the United States against all removable
aliens.

Sec. 5. Enforcement Priorities. In executing faithfully the immigration laws
of the United States, the Secretary of Homeland Security (Secretary) shall
prioritize for removal those aliens described by the Congress in sections
212(a)(2), (a)(3), and (a)(6)(C), 235, and 237(a)(2) and (4) of the INA (8
U.5.C. 1182(a)(2), (a)(3), and (a)(6)(C), 1225, and 1227(a)(2) and (4)), as
well as removable aliens who:

(a) Have been convicted of any criminal offense;

(b) Have been charged with any criminal offense, where such charge
has not been resolved;

(c) Have committed acts that constitute a chargeable criminal offense;

(d) Have engaged in fraud or willful misrepresentation in connection
with any official matter or application before a governmental agency;

(e) Have abused any program related to receipt of public benefits;

(f) Are subject to a final order of removal, but who have not complied
with their legal obligation to depart the United States; or

(g) In the judgment of an immigration officer, otherwise pose a risk to
public safety or national security.

Sec. 6. Givil Fines and Penalties. As soon as practicable, and by no later
than one year after the date of this order, the Secretary shall issue guidance
and promulgate regulations, where required by law, to ensure the assessment
and collection of all fines and penalties that the Secretary is authorized
under the law to assess and collect from aliens unlawfully present in the
United States and from those who facilitate their presence in the United
States.

Sec. 7. Additional Enforcement and Removal Officers. The Secretary, through
the Director of U.S. Immigration and Customs Enforcement, shall, to the
extent permitted by law and subject to the availability of appropriations,
take all appropriate action to hire 10,000 additional immigration officers,
who shall complete relevant training and be authorized to perform the
law enforcement functions described in section 287 of the INA (8 U.S.C.
1357).

Sec. 8. Federal-State Agreements. 1t is the policy of the executive branch
to empower State and local law enforcement agencies across the country
to perform the functions of an immigration officer in the interior of the
United States to the maximum extent permitted by law.

(a) In furtherance of this policy, the Secretary shall immediately take
appropriate action to engage with the Governors of the States, as well as
local officials, for the purpose of preparing to enter into agreements under
section 287(g) of the INA (8 U.S.C. 1357(g)).

(b) To the extent permitted by law and with the consent of State or
local officials, as appropriate, the Secretary shall take appropriate action,
through agreements under section 287(g) of the INA, or otherwise, to author-
ize State and local law enforcement officials, as the Secretary determines
are qualified and appropriate, to perform the functions of immigration officers
in relation to the investigation, apprehension, or detention of aliens in
the United States under the direction and the supervision of the Secretary.
Such authorization shall be in addition to, rather than in place of, Federal
performance of these duties.

(c) To the extent permitted by law, the Secretary may structure each
agreement under section 287(g) of the INA in a manner that provides the
most effective model for enforcing Federal immigration laws for that jurisdic-
tion.
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Sec. 9. Sanctuary Jurisdictions. It is the policy of the executive branch
to ensure, to the fullest extent of the law, that a State, or a political subdivi-
sion of a State, shall comply with 8 U.S.C. 1373.

(a) In furtherance of this policy, the Attorney General and the Secretary,
in their discretion and to the extent consistent with law, shall ensure that
jurisdictions that willfully refuse to comply with 8 U.S.C. 1373 (sanctuary
jurisdictions) are not eligible to receive Federal grants, except as deemed
necessary for law enforcement purposes by the Attorney General or the
Secretary. The Secretary has the authority to designate, in his discretion
and to the extent consistent with law, a jurisdiction as a sanctuary jurisdic-
tion. The Attorney General shall take appropriate enforcement action against
any entity that violates 8 U.S.C. 1373, or which has in effect a statute,
policy, or practice that prevents or hinders the enforcement of Federal
law.

(b) To better inform the public regarding the public safety threats associated
with sanctuary jurisdictions, the Secretary shall utilize the Declined Detainer
Outcome Report or its equivalent and, on a weekly basis, make public
a comprehensive list of criminal actions committed by aliens and any juris-
diction that ignored or otherwise failed to honor any detainers with respect
to such aliens,

(c) The Director of the Office of Management and Budget is directed
to obtain and provide relevant and responsive information on all Federal
grant money that currently is received by any sanctuary jurisdiction.

Sec. 10. Review of Previous Immigration Actions and Policies. (a) The Sec-
retary shall immediately take all appropriate action to terminate the Priority
Enforcement Program (PEP) described in the memorandum issued by the
Secretary on November 20, 2014, and to reinstitute the immigration program
known as ““Secure Communities” referenced in that memorandum.

(b) The Secretary shall review agency regulations, policies, and procedures
for consistency with this order and, if required, publish for notice and
comment proposed regulations rescinding or revising any regulations incon-
sistent with this order and shall consider whether to withdraw or modify
any inconsistent policies and procedures, as appropriate and consistent with
the law.

(c) To protect our communities and better facilitate the identification,
detention, and removal of criminal aliens within constitutional and statutory
parameters, the Secretary shall consolidate and revise any applicable forms
to more effectively communicate with recipient law enforcement agencies.

Sec. 11. Department of Justice Prosecutions of Immigration Violators, The
Attorney General and the Secretary shall work together to develop and
implement a program that ensures that adequate resources are devoted to
the prosecution of criminal immigration offenses in the United States, and
to develop cooperative strategies to reduce violent crime and the reach
of transnational criminal crganizations into the United States.

Sec. 12. Recalcitrant Countries. The Secretary of Homeland Security and
the Secretary of State shall cooperate to effectively implement the sanctions
provided by section 243(d) of the INA (8 U.S.C. 1253(d)), as appropriate.
The Secretary of State shall, to the maximum extent permitted by law,
ensure that diplomatic efforts and negotiations with foreign states include
as a condition precedent the acceptance by those foreign states of their
nationals who are subject to removal from the United States.

Sec. 13. Office for Victims of Crimes Committed by Removable Aliens. The
Secretary shall direct the Director of U.S. Immigration and Customs Enforce-
ment to take all appropriate and lawful action to establish within U.S,
Immigration and Customs Enforcement an office to provide proactive, timely,
adequate, and professional services to victims of crimes committed by remov-
able aliens and the family members of such victims. This office shall provide
quarterly reports studying the effects of the victimization by criminal aliens
present in the United States.
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Sec. 14. Privacy Act. Agencies shall, to the extent consistent with applicable
law, ensure that their privacy policies exclude persons who are not United
States citizens or lawful permanent residents from the protections of the
Privacy Act regarding personally identifiable information.

Sec. 15. Reporting. Except as otherwise provided in this order, the Secretary
and the Attorney General shall each submit to the President a report on
the progress of the directives contained in this order within 90 days of
the date of this order and again within 180 days of the date of this order.

Sec. 16. Transparency. To promote the transparency and situational aware-
ness of criminal aliens in the United States, the Secretary and the Attorney
General are hereby directed to collect relevant data and provide quarterly
reports on the following:

(a) the immigration status of all aliens incarcerated under the supervision
of the Federal Bureau of Prisons;

(b) the immigration status of all aliens incarcerated as Federal pretrial
detainees under the supervision of the United States Marshals Service; and

(c) the immigration status of all convicted aliens incarcerated in State
prisons and local detention centers throughout the United States,

Sec. 17. Personnel Actions. The Office of Personnel Management shall take
appropriate and lawful action to facilitate hiring personnel to implement
this order.

Sec. 18. General Provisions. (a) Nothing in this order shall be construed
to impair or otherwise affect:

(i) the authority granted by law to an executive department or agency,
or the head thereof: or

(i) the functions of the Director of the Office of Management and Budget
relating to budgetary, administrative, or legislative proposals.

(b) This order shall be implemented consistent with applicable law and
subject to the availability of appropriations.
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(c) This order is not intended to, and does not, create any right or benefit,
substantive or procedural, enforceable at law or in equity by any party
against the United States, its departments, agencies, or entities, its officers,
employees, or agents, or any other person.

THE WHITE HOUSE,
January 25, 2017,

[FR Doc, 201702102
Filed 1-27-17; 11:15 am]
Billing code 3295-F7-P
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Privacy Policy 2017-01
Questions & Answers

U.S. Citizen Definitions

Who is a U.S. citizen?
A person may become a U.S. citizen at birth, if:
i. He or she was born in the United States or certain territories or outlying
possessions of the United States, and subject to the jurisdiction of the
United States; or
ii. She or he had a parent or parents who were citizens at the time of your
birth (if you were born abroad) and meet other requirements.
A person may become a U.S. citizen after birth, if:
i. She or he applies for “derived” or “acquired” citizenship
through parents, or
ii. He or she applies for naturalization.

Who is a lawful permanent resident?
A person is a lawful permanent resident if he or she enjoys the status accorded to
an individual who has been lawfully accorded the privilege of residing
permanently in the United States as an immigrant in accordance with immigration
laws, and that status has not changed.

Who is an immigrant? ‘
A person who is an alien in the United States, except one legally admitted under
specific non-immigrant categories as discussed below in response to question 14.
Additionally, a person who has entered without inspection, an illegal alien, is also
considered an immigrant.

Who is a2 non-immigrant?
A person who is an alien seeking temporary entry to the United States for a
specific purpose. The alien must have a permanent residence abroad (for most
classes of admission) and qualify for the nonimmigrant classification sought. The
nonimmigrant classifications include: foreign government officials, visitors for
business and for pleasure, aliens in transit through the United States, treaty traders
and investors, students, international representatives, temporary workers and
trainees, representatives of foreign information media, exchange visitors,
fiancé(e)s of U.S. citizens, intracompany transferees, NATO officials, religious
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workers, and some others. Most nonimmigrants can be accompanied or joined by
spouses and unmarried minor (or dependent) children.

1. Why is the Policy changing? .

a. The Department of Homeland Security (DHS) is changing its policy regarding
the extension of Privacy Act protections to all persons as directed by section
14 of Executive Order 13768, which states, that “[a]gencies shall, to the extent
consistent with applicable law, ensure that their privacy policies exclude
persons who are not United States citizens or lawful permanent residents from
the protections of the Privacy Act regarding personally identifiable
information.” Previously, DHS had provided the administrative protections of
the Privacy Act to all persons, as permitted by regulatory guidance from the
Office of Management and Budget. The policy of the current Administration
is to grant Privacy Act protections only to those explicitly covered by the
Privacy Act.

2. What changes result from the new Policy?

a. Generally, the new policy clarifies that immigrants and non-immigrants may
only obtain access to their records through the Freedom of Information Act
and may not be granted amendment of their records upon request. The
Executive Order limits the rights and protections of the Privacy Act, subject to
applicable law, to U.S. citizens and lawful permanent residents. The new
policy requires that decisions regarding the collection, maintenance, use,
disclosure, retention, and disposal of information being held by DHS conform
to an analysis consistent with the Fair Information Practice Principles, see
questions 7 and &.

3. What changes to the analysis of records and information disclosure under the
Freedom of Information Act result from the new Policy?

a. The new Policy does not change the analysis of records and information
disclosure under the Freedom of Information Act (FOIA), an applicable law.
Decisions to withhold information requested by third parties about immigrants
and non-immigrants will be analyzed in accordance the FOIA exemptions at 5
U.S.C. § 552(b)(6) or (b)(7)(C), which balance the public’s right to know
about government operations against the personal privacy interests of the
subject. With respect to FOIA requests about oneself, an immigrant or non-
immigrant will receive those records that are not exempt under the FOIA, just
like any other person.
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4. What is the impact of the new Policy on the Judicial Redress Act?

a. The new Policy has no effect upon the Judicial Redress Act, an applicable
law. The Judicial Redress Act provides that “covered persons,” who are
citizens of covered foreign states, will have both administrative and judicial
Privacy Act rights with respect to their information contained in “covered
records,” which are law enforcement in nature. This means that certain foreign
nationals, currently citizens of the majority of European Union states, may
seek access or amendment of their covered records held and covered by a
DHS System of Records Notice (SORN), or pursue judicial redress for access,
amendment, or wrongful disclosure of such records. For more information
see, https://www _justice.gov/opcl/judicial-redress-act-2015.

S. What changes to the sharing or disclosure of information with the Congress
result from the new Policy?

a. The new Policy does not change the requirements for sharing information in
full in response to a request from the Chairperson of Congressional
Committee asking upon behalf of the Committee regarding a matter within the
jurisdiction of the Committee. Such a response is normally confidential for
use in support of the Committee’s business and not a public disclosure.
Similarly, the new Policy does not change how we respond to Congressional
requests on behalf of constituents, who are U.S. citizens or lawful permanent
residents, in that it is treated as a first-party Privacy Act request by consent of
the constituent; nor does it change how we respond to Congressional requests
on behalf of immigrants, non-immigrants, or other third parties (such as, state
and local government, or the Congressperson asking in a personal capacity),
in that it is treated as a Freedom of Information Act request.

6. What changes to the sharing or disclosure of information with federal, state, and
local law enforcement result from the new Policy?

a. The new Policy, subject to the Judicial Redress Act or confidentiality
provisions provided by statute or regulation, permits the sharing of
information about immigrants and non-immigrants with federal, state, and
local law enforcement. The Policy requires that such sharing conform to an
analysis based upon the Fair Information Practice Principles that demonstrates
a consistent relationship between the purpose for collection of the information
and intended use.



Case 3:17-cv-05235-MEJ Document 1-16 Filed 09/11/17 Page 5 of 6

April 27,2017

7. What are the Fair Information Practice Principles (FIPPs)?

a. The Fair Information Practice Principles (FIPPs) are principles that were first
promulgated by the Department of Health, Education, and Welfare in 1973
and have guided federal government information practices going forward. The
concepts are integral to many privacy laws, including both the Privacy Act of
1974 and to the E-Government Act of 2002, which also governs agency use of
new technology. The eight foundational principles are: Transparency,
Individual Participation, Purpose Specification, Data Minimization, Use
Limitation, Data Quality and Integrity, Security, and Accountability and
Auditing. For a discussion see question 8.

8. How do the FIPPs inform the use and protection of information by DHS?
a. The FIPPs inform the use and protection of information by DHS as follows:

i.

ii.

iii.

iv.

vi.

vii.

viil.

Transparency requires that DHS give public notice to its actions to
collect information (e.g., System of Records Notices and Privacy Impact
Assessments, which are located on the DHS Privacy Office Website,
and signage [see, www.dhs.gov/privacy.]);

Individual Participation requires that, when appropriate, DHS involve
the person in the decision whether or not to provide personal
information to DHS (i.e., make a choice);

Purpose Specification requires that DHS inform the public of its
authority to collect the information that it seeks—in other words, say
what information is sought, why it is being sought, and whether or not
it’s submission is voluntary;

Data Minimization requires that DHS only seek to collect the
information that it needs, based upon its authority and based upon the
mission or operation that requires the information;

Use Limitation requires that DHS use the information that it collects in
a manner compatible with the purpose and authority that permit the
collection;

Data Quality and Integrity require that DHS has means to ensure the
accuracy of the information it collects, provides measures to maintain
the data free from corruption, and allow for corrections to data that
become inaccurate or stale;

Security requires that DHS ensure its data systems are protected against
intrusion, that user access is determined by mission assignments, and
that remedial procedures exist to address the possibility of breach or
data spills;

Accountability and Auditing require that DHS maintains the integrity
of its systems such that it may find, use, and report upon the data

4
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residing in those systems, and so that it may allow for independent
audits to verify the accuracy of its reporting and its satisfaction of the
prior seven principles.

9. What access to records is available to immigrants and non-immigrants?

a. Immigrants and non-immigrants may access their records through the
Freedom of Information Act (FOIA). Any person, irrespective of immigration
status, may file a FOIA request with DHS for information about him or herself
that DHS has in its possession and systems; he or she is entitled to a response
that details the search for information about the person and informs him or her
whether or not the records about them are released in full, released with
certain portions masked in accordance with exemptions under the FOIA, or
withheld in full.

10. May immigrants and non-immigrants amend their records, which are held by
DHS? ‘

a. Immigrants and non-immigrants may not request amendment of their records
in accordance with the Privacy Act. DHS, however, as a matter of efficiency
and accurate recordkeeping strives to keep all information in its possession
current. When DHS becomes aware and is able to confirm that information in
its possession is inaccurate or no longer relevant it may choose to update or
dispose of such information in accordance with the terms of the Federal
Records Act records disposition schedules that apply to the particular records
under review.

11. What impact does the new Policy have on immigrants and non-immigrants
access to redress through the DHS Traveler Redress Inquiry Process (DHS
TRIP)?

a. The new Policy has no impact upon an immigrant or non-immigrant’s access
to Redress through DHS TRIP. DHS TRIP provides traveler redress to all
persons irrespective of immigration status. Individuals, including foreign
nationals, or persons who believe they have been improperly denied entry,
refused boarding for transportation, or identified for additional screening by
DHS may submit a redress request through DHS TRIP. DHS TRIP is a single
point of contact for persons who have inquiries or seek resolution regarding
difficulties they experienced during their travel screening at transportation
hubs such as airports, seaports and train stations, or at U.S. land borders. For
more information see, www.dhs.gov/irip.
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