
IN 'XHE utU'l'Ll'l STA'i'EC DISTRIC'l' CC~F.T 

FOR THE.. SOUT!!BRN DISTRIC'J:' OF ILLI~WIS 

SOUTHERN DIVISION 

Southern Illinois Uuilders As,-;ociation, ) 
a CorpQration, et. al, ) 

Plant.iffs ) 
) 

-vs- ) Cause No. 4748 
) 

Richara B. Ogilvie, et al, ) 
Defendants ) 

ANSWER i\l~D COtn~Ti~RCLAii-1 

Defendant METRO-EAST Labor Council, Inc., a corporat.ion, 
' 

(ME'.l'RO-EAST) ariswerirtq the complaint, all~es: 

I 

Defendant METRO-EAST denie~ the allegations contained in 

complaint·paragraphs 2, 3, .4·, a, 12, 13, 15, 20 and 23. 

II 

Defendant METRO-EAST ie without kno~lP.dqe or infort'lation 

sufficient to form a belief as to the truth of the allegation~ 

contained in Qomplaint par119raphs l, 6, 7, 9, 11, 14, 16, 18, 

19 and 21. 

III 

Defendant MEtRO-EAS'l' aflJ'l'!!ts the allerrationA cont~incd in 

complaint pararyraph 17~ 

IV 

oGfendant HETRO-EAST ad.~i ts that the Dofenr.:ant UNIONS are 

labor organizations within the mcaninq of 2~i u.r,.c. r.ectlons 152 

and 185 and 42 u.s.c. Section 2COOe, et ~~q, but d~nio3 that jt 

provisions. 
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v 

Defendant ~-mTP.o-:rAST is without knowledge· or in: 

sufficient to form a basis of the allegations contai!i 

.'\tion 

in 

complaint paraqraph 10; howeV'or, it believes that such a con­

sent decrees with entered into by Defendant Opera.ting Engiri-::ers 

Local 520 on about i·iay 13, 1969. 

VI 

Defendant METRO-EAST denies that Plaintiffs by and through 

their members have atternpted to follow tho procedures set forth 

in the OGILVIE PL.Ml as alleged in complaint paragraph 22, and is 

with6ut knowledqe and information sufficient to form a belief as 

to the truth of the Plaintiffs' attempts to follow its collective 

decree. METRO-EJ\ST is further without· 1(.nowledge or information 

sufficient to f'orm a belief as to the truth of couplaint para-

9raphs 22a, 22b, 22c:, 22d 1 22e, 22f and 22h. METRO-tAST admits 

that the defendant muons are refusing to recognize the sequential 

hiring directive as alleged in complaint paragraph 22q. METRO-EAST 

deniea,the allegations contained in complaint paragraphs 221, 22j, 
c/ 

22k and 221. 

COUUTERCLAIH 

For its counterclaim against the Plantiffs, METRO-EAST 

alle9ess 

l. In about July,. l9GO, the United States Department of Trans­

portation orderod that all federal funds for highway construction 

in Madison and St. Clair Counties Illinois btt withheld for the 

asserted reasons of: 

a) lligh con!ltruction costs in the highway construction 

industry in said area; and 

b) tho absence of ~inority group con•truction workers on 

fuderally aasisted hiqhway construction projects in 

cald b-10 cou11ty area. 

~., Subsequent to the annc>unckmont }:..y the u. s. Department of 

Transportation that it w&s withholding said funds (imponin9 a 

nhiqhway fr<.~(tZe") for !'Jnid nr.oa, off:icinlD of the Fcd9ral Govern­

ment Depnrt.mcnttt of 'l'ran~po:rtation, I .. 'lLor and .1ustice on numerous 
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occaaions met with officialo of the State of Illinois, represent-, 

ativesof the Plantiffs, Dcf'ant'tant UNIONS and other labor organiz­

ations not named as defend~nts, and rep~e9entative~ of the minority 

qrt>upcommunity for purIJoses of obtaining an acccptabl~ plan between 

them which would satisfy the _equal employment opportunity require­

ments of said Federal Depart111ants and cause tha "highway freeze" 

to be. lifted. 

3. The Defendant UNIO:ts and other labor organization!l not ITtada 

partie~ hereto at all material timeP steadf antly refu3od to agree 

to a reason-able plan which would eatiafy the equal omployment 

opportunity requirements of the said Federal Depart.,ents c.11d con­

sequently result in lifting tho highway freeze. 

4. That despite the efforts of t.Qe aforesaid Federal of fic!als 

and State Officials to obtain Unions' agreement to such a plan, 

no unions ever a9reed to any such plan. Teamsters Locals 729 and 

525 signed only an Addendum to the OGILVIE PLAN. 

5. At all material times after the imposition ot the highway 

fre~ze, the Plaintiffs officer~, agents and representatives knew 

t.bat the Defendant UNIONS and other labor organizations were 

steadfastly refusiny to agree to or execute any plan which would 

satisfy ,the eqµal opportunity employment requirements of the 

- relevant. federal agencies and thus result in the "highway freeze" 

beinq lifted~ 

6. tthe Plaintiffs, knowing of the Defendant UNIONS and other labor 

organizations refusal to siqn any such plan, on or about ~'1ay 2 8, 

1,970, in Washington, o.c. by its officers, aqcnts and/or represent­

ativos agreed in the presence of officials of the Unit~d ~tates 

Department of Transportation, Labor and Ju:Jticc that thoy would 

·implement without UNIONS' agreern<:!nt tho OGILVIE PLAN a~ then and 

there modified. 

7. The. Juno 3, 1970, final tlraf t of such agrecnent (Exh. G) re­

flects the final written undertakings of the Plaintiffs. 
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8. As a direct reBult of and in co11siderat ion t.or such agreement 

by th8 Plaintiffs to ixnt>l~mcnt t.he OGILVIE PLAN wi thou·t the Defend­

ant UNION~ and .ot~Epr labor orqanizationg• aqreement, the u. s. 

Department of Transportation lifted t.~e •highway freeze." 

9. Certain obligation's taken by the Plaintiff• in the OGILVIE 

PLAN havo baun breachad by th~m: 

a) The Plaintifts have refuged to rnnk.e every effort t.o 

smpioy •pemit• men in accordance with th<tir r.,anpower 

r.aqulrements as roi;quirod by Art. V, Sec. 1. 

b) .The Plaintifta have failed and refused to assiat permit 

aen in·bacominti union f.1omhora as required by Art. v, 

Sac. J.. 

C) Tho Plaintifts have failed and rl'fusod in violntion of 

Article VIII, Sec~ton l to employ Advance Trainees in 

the ratio established purguant to Article VIII, Soction 

2. 

t\) 'l'he Plaintit.fa have .tailed to make·· every qood faith 

ot!ort- ~ ase.un, the smna employment ratio of Advanced 

Traina.es to jouneymc:i in employment for each union on 

eao.h construct!cSn job within tl1e geographical area of 

the ·001x.vm PLJUl' as required in Article VIII, Section 3. 

e) The _Plaintiffs have refuged to assint /\dva.nced Traineos 

in ol)ta1n1nq full union membership upon becominq journey­

men ea required by Articlo .VIII, Section s. 
f) 'l'he Pl'1int1.-ffs have failed an'l refused to devise ane 

implement in co-operation with the Equal Opportunity 

Mminia~rativo Cbr!'.mittee unoer the OGILVIE l'L.T>.?l, methods 

and procedbreo· :Wllich quEtran~e that all who reach journey­

men s.t&tus at dcscribad in t;cotions V and Vii of th~ PLJm, 

shall be oaploye.d !Jy ~1tt 'f'lainti!ts <'.!uri~g perioc\s of 

normal constr\lct!on activity ~o r6~uircd by ~rticle IX, 

S&ction 1 of tha_PLAN. 
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g) The J'laintift's have tailt.:id to notif~;' labor' unions with which 

they llave agreement and subcontrc:1ctors of the provisions ot 

the OGILVIE !'LJl.n a! requited by Article XI, Saotion 2. 

h) The Plaintiffs havo failed to arbitrate a di3put0 eonc~rn­

ing thoir breach of tho OGILVIE PLAN although such a r~­

ques,t har; been made b:t METRO-BAST. 

1) The Plaintiffs have. failed and refused bid on highway 

construction projecta, and/or have submitted excessive 

bids in order to defeat the operation of the OGILVIE ~LAN 

by making unavaila...?le reasonable work opportunities for 

both black and white workers. 

WHBREFORE, Defendant METRO-EAS'.l' prays: 

a. That this court dismiss the Plaintiffs' complaint on the 

ground that it was triviously filed; 

b. That this court appoint a federal trusteeship over the 

Defendant UNIONS hiring halls in order to assure that the 

provisions of the·oGILVIE PLAN are complied with; 

a. That this court require th'e Plaintiffs for one year after 

entry of its dectee .to submit to it a detail ed explan­

ation ragarcUng why ~e bids of their members on highway 

construction projects .f,n Madison and st. Clair Counties, 

?llinois so grossly exceed the State's ectimated costs. 

d. That this court declares that tho Federal Government 

and Department$ thereof can constitutionally require that 

recipients of federal funds take affirmative action to 

guarantee that reasonable equal employment opportunity 

requir~ants are met. 

e. That this court doclares th•1t the OGILVIr: PL.i\l! is such 

8Si afflrr.lative action !'!.AN. and that no private agreements 

can interfere with the operation of said PLl~J. 

f. 'l'hat the Plaintiffs ""!thin 30 days after entry of the 

courts Decree Le roquire'tl to submit to the court a 

written plan for curinq the violation.:J allogeC::: in para-

9raplw 9a, St., 9<:, ~\l, 9e:·, 9 f. und ~~I hnreor. 



g. That the Plaintiffs be ordered to arhritrate alleged 

breaches of provisions of the OGILVIE PLAN. 

h. That the court qrant such other relief as will assure 

that black individuals will have an equal access to 

employment opportunities in the building and construction 

industry in ~adison and St. Clair Counties. 

METRO-EAST LABOR COUi~CIL, INC. 

By 
WELCH t{ WHEADON 

ATTORNEYS AT LAW 
310 N. 10th Street 
East St. Louis, Illinois 



PROOF OF S.EJ~VICe 

t-low comes P.d\'!ard 1.. Welch, bPin<] attornc'! for Defendant 

METRO-EAST LAB.OR COUNCII .. , INC., CJ con;>oru.tion, in th~ above 

cause, and states that he serve(! copies 0£ t!1e foreqoing Answer 

and Counterclairn this 22nd day of Pebruary, 1971 upon r:chrnrd 

Neville, attorney for Plaintiffs SIBA and SICA by having a 

cony of same personally delivered to the office of s0id 

Edward Neville at 8787 State Street, East St. Louis, Illinois, 

and upon J. Leona~d Schermer, nttorney for Plamntiffs SIBA anc 

SICA, 1921 Railway Exchange Buildinq, 611 Olive Street, St. Louis, 

Missouri 63101; upon ;;rilliam P. Ryan, attorney for Defendant 

State Officials, Office of the Attorney General, Sprinqfield, 

Illinois, 62706; upor. James M. Winninq, cittorney for Defendant 

State Officials, 406 First National Ban~ Duildinq (P.O. Dox 

1526) Springfield, Illinois 62705; and upon Harold Grucnberq, 

attorney for Defendant UNIONS, Suitri 905 Chemical Buildinq, 

721 Olive Street, St. Louis, Missouri 63101, by United States 

Mail, first class, postaqe nrepaid. 



·xN THE UNITED S'l'ATES DISTRICT cotmT 

FOR 'l'!iE SOUTHERN DISTRICT OF :.r,Ltnoxs 

.SOUTHERN ILLl:NOIS BUILDERS ASSOCIATION 1 

a corporation, et al 
Plaintiffs 

-vs-

RICHARD B. ORGILVIE, Governor, State of 
Illinois, et al 

Defendants 

MOTION TO DI.fiMISS 

) 
) 
) 
) 
) 
) 
) 
) 
) 

Cause No. 4748 

Defendant METRO-EAST moves for an order of this court dismiss­

ing the 'Plaintiffs' Complaint herein for failure of Plaintiffs' to 

comply with Federal Rules of Civil Procedure, Rule No. 19, require­

in9 that all indispensable be joined. 

MBTRO-EAST states thatr 

a. Tbe,centroversy alleged by Plaintiffs cannot be finally determ-

1nedwithout the presence of the United States Oepa.rtment of Trans­

portation, United States Department of Justice, none of which hao 

been made a party hereto. 

b• The,qltimate autbority for assuring equal employment opportunity 

rests with said Eederal Departments. Any action take by this court 

i~ connection with the alleged controversy without the presence of 
• said Federal Oeparmtents would result in a return to grossly d~-

scrinwlatory practices with no opportunity to curtail sar.t•~, and a 

re-imposition of the withholding of federal funds for the highway 

CQnst~uct16n lndur;tryin the two county area of Madison a.nd St. Clair: 

Counties, Illinois. 

wfLcff:Jrt5w: ml\DOu 
ATTORNEYS 1\'1' L~W 
310 H. lOTH S'I'lU:l:T .- SUIT£ 100 
L1' ~~·.: ST. lhUIS I ILLINOIS 



PHOOF' OP SERVICE 

Now comes Edward L. t-·1clc;h, hein<J attorney for Defendant 

METRO-EAS'.l' L.l\BOR COUNCII,, INC. , a corooraition, in the above 

cause, and states that he served copies of the foregoing~ 
Mora)AI To D1J"' ISJ 
"dll4 · :rwt+ct_. this 22nd day of February, 1971 upon Edward 

Neville, attorney for Plaintiffs SIBl\. and SICA by having a 

copy of sa,me personally delivered to the office of said 

Edward Neville at 8787 State Street, East St. Louis, Illinois, 

and upon J. Leonard Schermer, attorney for Plaintiffs SIBA and 

SICA, 1921 Railway Exchange Building, 611 Olive Street, St. Louis, 

Missouri 63101; upon William P. Ryan, attorney for Defendant 

State Officials, Office of the Attorney General, Springfield, 

Illinois, 62706; upon James M. Winning, attorney for Defendant 

State Officials, 406 First National Bank Building (P.O. Box 

1526) Springfield, Illinois 62705; and upon Harold Gruenberg, 

attorney for Defendant UNIONS, Suite 905 Chemical Building, 

721 Olive Street, St. Louis, Missouri 63101, by United States 

Mail, first class, postage prepaid. 




