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MORNING ?ESSION --TUESDAY, AUGUST 9, 1966 -- 9:30A.M. 

l THE COURT: Are yo~ prepared to proceed? You 

2 may call your first witness. 

3 MR. COHLER: Mr. Esparza. 

4 Would it be appropriate to remain seated in view 

5 of the circumstances? 
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7. 
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THE COURT: Yes. 

ALFONSON HENRY ESPARZA 

called as a witness on behalf of the plain~iff, having been 

duty sworn, testified as follows: 

THE CLERK: State you full name. 

THE WITNESS: Alfonson Henry Esparza. 

THE COURT: May I have the spelling of the last 

name, please. 

THE WITNESS: E-s-p-a-r-z-a. 

MR. COHLER: That is the last.name, the first name 
·-· 

is Alfonson and the middle name is Henry. 

DIRECT EXAMINATION 

BY MR. COHLER: 

Q. Would you please tell the Court how old _.you are? 

A. Twenty four, I will be 25, September 20th. 

Q. Are you presently an inmate at this correctional 

facility? 

.· A • Yes , s ir . 

Q. And how long have you been confined here approximately 

A. June 17th, 1965. 
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Q. Is there an area in the facility known as isolation? 

MR. GRANUCCI: Object that it is leading. 

THE COURT: · OVerruled .. 

MR. COHLER: You may answer the question. 

THE WITNESS: Isolation is in •o• wing. 

Q. Are there some cells within the isolation area known 

to you aa· "strip cells.,? 

MRa GRANUCCI: Object, leading .. lh 

THE COURT: OVerruled. 

THE WITNESS: The strip cell is in the back side of 

isolation -- last six cells. 

\ Q. ·And you mentioned the isolation being in 1 0 1 wing. 

In which floor is it, if you know? 

As First floor. 

Q. Have you ever been confined in_a strip cell here? 

THE WITNESS: There you mean, yeah. 

Q. Here in the In'stitution? 

A. ·Yes, air. 

Q. More than once? 

A. Yes .. 
,. 

Q. Would 
•,' 

you tell the Court please when the first time 

22 was approximate).y :that you were put io the strip cell within 

~3 the isolation area ? 

A., 1 can't recall exactly, it was &'ometime in August of 
.{ 

~5 last year. 
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Q~ 1965? 

A. Yes. 

Q. Was it near the beginning of August or the end of 

4 August, can you recall approximately what part of the month? 

5 A. It was a year ago. I mean, I would remember if I 

6 looked on my notes but I· don't want to look at that. 

7 Q .. Mr. Esparza, can you tell me how long you were in 

~ the strip cell in August of 1965? 

9 

LO 
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A. In August of '65 I was there five days 

said I was only in there for three days. 

-~ 
but they 

Q. Did somebody tell -- Mr. Esparza are you looking at 

a piece o~ paper? 

A. Yes. I am looking at a piece of paper. 

Q. Is this something to aid you in this examination? 

A. This is to make some points that I want to bring up 

in this case if I was asked. 
•1 

Q. Will you proceed without the use of the paper until 

such ~ime you want to refer to it? 

A. Yes. 

Q. Mr. Esparza, when you were in the strip cell in 
"' 

August of 1965, will you tell· the Court what kind of floor 

there was. 

A. The inner part of the strip cell had a steel door with 

24 bars and it has a screen over it and then on the outside they 

25 have a metal door with the screen on it arid it has a flap that 
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1. closes and opens. 

2 Q. You say there is an inner door and outer door? 

3 How far apart are they in your judgment2 

4 A. More than an arms distance. 

5 Q. About how many feet approximately? 

6 A. I would say a good four feet, maybe less. 

7 Q. And the inner door as you described it is a barred 

a door it has a set of bars? 

9 A. It is a sliding door that has bars on it and has a 

10 screen. You can't reach through. I am not sure on that 

11 certain section of the door. 

12 I) \ Q. And the ·outer door that you described is about four 
I 

II 
13 ii feet away? II 

14 I A. It is an.open and close metal door. 

L5 I Q. And is there a window opening on the outer door 

L6 four feet away? 

.7 

.s I, 

9 !I 
'I 

ol 
I 

li 
2\ 

.... J 

A. The wall goes all the way across -- they have a big 

window that has a screen and they have a flap on the outside 

that they. close when they want and open when they want to. 

Q. When the flap is closed, does it completely cover 
~ ... 4 

the window opening? 

A. Yes, that window, but the window on the door -- they 

have another flap for that one, too. 

Q. Can· the flap on the door in the outer .. wall be handled 

by an inmate inside the cell? 



1 A. No. 

2 I Q. Was there a light of any kind inside of the strip 

3 cell itself'? 

4 A. No. 

5 Q. Was there a light of any kind inbetween the strip 

6 cell door and the outer wa 11? 

7 A. When you say outer wall, do you mean outside the 

g strip cell completely? 
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Q. Let me rephrase the question. Was there a light 

between the barred door and the solid door which had flaps 

on it? 

A.. No. 

Q. Were the flaps on the door and window of the front wal: 

ever closed while you were in th~_strip cell in August o£.1965? 

A. You mean were they ever opened? 

Q. Was it ever opened? 

A. Closed. They~were always closed. 

Q. Was there any light coming into the cell? 

A. No. There is a little crack but you can't call it 

iight but you can see -- there is just a little light like 

that (indicating the small space between tlle"bottom of the door 

and the floor~ 

Q. And that was the only light when the flaps and doors 

were closed? 

A. Yes, at that time in August. 
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Q. How often did you say the windows and doors were 

closed in August? 

A. They were always closed, they were never opened. 

Q. Was there any ventilation opening inside the strip 

cell in August? 

·A. That's hard to say, they have got a ventilation 

opening there, but it doesn't make any difference because 

there was no air coming in because the ventilation wasn't 

working at that time and they also have it blocked off so 
\. 

the gu~in isolation can't holler up to another tier or 

across th~ way -- so they blocked it off -- unless the 

ventilation is working, they are not going to get air. 

Q. What caused you to notice that the ventilation 

wasn't working there in August? 

A. Actually the reason that I found out was because I. 

like to smoke and generally when you go to strip cell they 

shake you down -- you.,ghake· yourself down -- I reached up 

there and pulled myself up and looked back there and there 

was no air. 
.. , 

:Q. You were looking for contraband? 

A. I was looking for some matches. 

Q. . When you were in the strip cell, Mr. Esparza, how 

did you go to the bathroom? What facility was there? 

A. What cell are you talking about? 

Q. Can you recall which cell you were in in August of 
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1 1965? 

2 A. I don't know because there are six cells, I think 

3 I might have been in' 21. 

4 Q. Were you in one of the two rear cells or other strip 

5 cells? 

6 A. One of the four other strip cells in August. Can 

7 you refresh my memory what numbers were in the last two --

8 I think it is 23 or 24. 

9 
I 

10 I 

11 I 
I. 

1211 
il I, 

13 !i II 
I 

14' 

1s I: 
I 

16 

11 I 
18 

19 

Q. Perhaps you misunderstood me. I wondered if you 

were in the two rear strip cells or the other four strip cells? 

A. I am pretty sure that in August I wasn't in the 

two rear itrip cells I am pretty sure that I was in cell 21. 

Q. In that cell, what facilities were there _to go to 

the bathroom? 

A. There was a concrete -- you see there is a commode 

with concrete around it and it is level and it is just a toilet 

there, but you can't f}ush it. 

Q. How is it flushed, if you know? 

A. At t~at time, it was -- it was flushed once a day 

20 by either an officer or an inmate who was working on that 

21 

22 

particular section. 

Q. You couldn't flush: it from within the particular cell; 

23 is that correct ? 

24 

25 

A. No, sir. 

Q. Be careful and tell the Court how often the commodes 
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were flushed while you were there in August. 

A. One time per day. 

Q. When you we~e first put into this strip cell in 

August 1965, Mr. Esparza,·was there any human waste in the 

cell itself? 

A. Yes, on the walls and part of the commode where 

people missed .. 

Q. On all parts of the wall or some parts of the wall? 

A. In that cell I couldn't give you exact -- all I 

can tell you is when they brought in the food, they opened 

the door and light would come in then but, all the other 

ti~e it wa~ dark and you couldn't see nothing but the air 

was nauseating and you can smell. 

Q. There was an odor, a smell? 

A. Definitely. 

Q. What kind· of odor was there, Mr. Esparza? 

A. I mean a nauseating odor -- repuking odor, a 

bad smell . 

Q. How often was food brought to you in the strip cell 

in August 1965? 

A. Twice a day. 

Q. How was it brought in? Was it brought on a tray 

or what? 

A. In August '65, it was brought on a tray but later 

they changed the policy. 
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1 Q. ·Let's stick tp August of '65, if you don't mind. 

2 Did you have anything to wash to your hands before you ate? 

3 A. No. You s~e there is no running water inside the 

4 strip cell at that time. 

5 THE COURT: Was there a basin in the vic-inity 

6 at all? 

7 MR. COHLER: The Court would like you to tell 

8 whether there was a basin or any running water in the strip 

9 ceil? 

10 
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A. Your Honor, at this time in August we are referring 

to August, a year ago, there was nothing of that order, when 

you·· know· -- when I think that from the beginning of March 

when Jordon's petition 

MR. GRANUCCI: Objection. 

THE WITNESS: I am trying to answer, I don't know. 

He asked me a question and I'm answering it the best I can. 

What I am trying to say is that after Jordon got his petition 

they changed it. 

MR. GRANUCCI: Objection, move to strike. 

THE WITNESS: Do you ?nderstand what I am trying to 

tell you, it was changed afterwards:? 

THE COURT: Let's take the period of time before any 

23 change was made. Was there any running water? 

24 THE WITNESS: No running water whatsoever in none 

25 of the strip cells. 
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1 THE COURT: Was there a basin or anything like that 

2 at all? 

3 THE WITNES~: Nothing in that order. 

4 MR. COHLER: Was there a water pitcher at that time? 

5 A. No water pitcher that contained water, there was a 

6 small plastic cup sizeable to a ten cent cup of coffee that 

7 you can buy in a vending machine. 
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" Q. How often were you brought water to put in the cup 
I 

in August 1965? 

A. Once at breakfast and once fn the evening. 

Q. Were you given more water if you drank the cup and 

asked for ·more? 

A. No. 

Q. Just one cup twice a day? 

A. Yes. 

Q. Was soap in the cell at that time? 

A. No. 

Q. Was there a towel in the cell at that time? 

A. No . 

Q. A toothbrush? 

A. No. 

Q. Mr. Esparza, what is your best judgment of the 

temperature in the strip cell in August of '65, was it hot 

cold or what, if you have a judgment or if you can recall? 

A. At this time in August it hasn't yet got too cold 
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I would say it was -- you'd didn't have no temperature · 

thermometer but it would be more on the cold side because 

it was beginning to ,creep into the cold months. 

9. When you were put in the. strip· pell·, in August '65, 

what were you permitted to wear? 

A. I wasn't permitted to wear nothing at that time. 

Q. You mean absolutely nothing? 

A. Nothing. 

Q. The whole time you were in the strip ce~l in 

August you didn't wear anything all of those days? 

A. All of them. 

Q. What were you given to sleep on in the strip cell 

in August 1965? 

A. At that time I wasn't given anything because I. came 

in there because I supposed to have burnt my mattress in 'E' 

wing and this was the ~eason they didn't -- they said I 

couldn't have --

MR. GRANUCCI: Objection. It is hearsay. 

THE COURT: Overruled. 

MR. COHLER: Q. Answer the question please. Were 

you given anything to sleep on after you had been' in the cell 

for a day or two in August? 

A. I was in there for five days and they put me in the 

front section of isolation but when I was back in the strip 

cell, I didn't have riothing. 
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Q. Do you know and would you recognize Institution 

personnel referred to as M.T.A. or known as medical technical 

assista[)ts? 

A. Yes. 

Q. Would you recognize an M.T.A. because they wear 

something distinctive? 

A. They wear white smocks . 

Q. Did you ever see an M.T.A.? 

A. At that time I can't say I did because l was asleep 

in the morning. They come creeping in about 7 o'clock in 

the morning and open the door and peek in and they say some

thing like, "how are you feeling." But you are still asleep 

and when you go to say something they 0 re gone, do you know 

what I mean? 

Q. Did you ever talk to an M.T.A .. in the strip cell? 

A. Not in August. 
.-!'~ 

Q. Did you talk to anybody whom you thought to be a 

medical personnel in August? 

A. 'No. 

Q. Mr. Esparza, when was the next time you·were in 

isolation area, not the strip cell area? 

A. Right after I did the five days-, they said three, 

but it was five. They put me in the front section and I 

went back to 'E' wing and after that I came in back again 

in August -- I mean in October .. I am pretty sure I might 
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have been there before~ I didn't remember because I didn't 

stay .there too long. The next time I came to isolation, I 

believe it was October 26th or 27th of 1965. 

Q. Mr. Esparza, backing there for a moment, you said 

you believed that you were in the strip cell in A~gust for 

five days; is.·this something you were told or did you keep 

track of the time or how did you arrive at that determination? 

A. I kept track of the time. I wasn'~ familiar with 

th~ procedure -- with what they do to you and I kept track 

of days. I am not that forgetful, you know. 

Q. Turning now to October 1965, how: long were you in 

isolation, ~ot necessarily a strip cell, but isolation 

approximately? 

A. A strip cell would be considered isolation, too. 

Right? 

Q. How long were you in isolation, whether strip cell 
•1 

or the forward part of isolation? 

A. Approximately 58 to 60 days. 

Q. How much of that time were you in the rear strip 

cell? 

A. I would say roughly figuring 54 days. 

Q. Was there a particular incident that occurred around 

Thanksgiving of that year? 

24 A. Yes. But, I wanted to say something to you, if I 

25..:(~ _ may {addressing the Court). At that time and getting back to 
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what you was asking about, you remember you asked about the· 

bases and trays and all this and that. Well, at that time 

well later wheh the policy was changed, they changed the 

policy where they fed you on paper plates and gave you plastic 

spoon and cut down your food to a minimum, you see the point 

I was trying to express to you, they had no facilities to 

wash the spoon. The spoon. was a plastic spoon ·and when. 

you eat s~mething:with grease on.it·· .. - I don't care if you 
"' 

rub it with paper, you are not going to get all the grease 

off of it, do you understand what I'm trying to say? You 

had to keep that particular spoon in the cell until you got 

out of the ·strip cell. I want to make that point. 

MR. GRANUCCI: Move to strike the previous portion 

of the testimony, it is beyond the issues. 

THE WITNESS: What do you mean beyond the issue? 

THE COURT: It may go out. -

MR .. GRANUCCI :-' Thank you. 

THE COURT: Counsel, will you address yourself to 

the 54 days in the strip cell with .respect to the food; water, 

if any provided and any other of the ordinary facilities that 

are provided. 

MR. COHLER: Mr. Esparza, during the time of Fall of 

1965, the approximately 54 days in the strip cell about how 

often during that time were you provided with water? 

THE COURT: Let us take the ordinary day. 
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1 THE WITNESS: The average day? 

2 THE COURT: Would you tell the Court, the food, if any, 

3 that was provided and water? 
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THE WITNESS: When I first went in there -- can I tell 

you in my own way when I first went in there? 

THE COURT: (Nodding) Yes. 

THE WITNESS: It was the same thing then, all the flaps 

were closed and then I went in there for creating a disturbance 

and anyway I am back there -- back there and all the flaps 

are closed and me and another friend of mine, we were messing 

up and at this time I was writing to people, you can't write 

in'there ~ecause the flaps are closed. I started to mess up 

and I told them · .. to "stick it" and all that and the Priest 

was coming back there and I told him to write to my people 

because they were writing letters, talking about what is the 

matter Why you don't write and you couldn't write 

and tell them that you couldn't write because I couldn't 

18 see. So one particular time I went to the committee room 

19 II 
:I ,, 

20 il 
II 

21 1
1 

I 

22 

23 

and I told them, "You~ know, what I want to be able to do is 

to write. 11 Well they took my.advice and so on and so 

forth and they s~i~ we ain't got no objection to you: 

writing and l said the flaps are closed all the time, 

how are we going to write when you bring the food in, close 

24 the door and it's dark in there. They says, we have no 

25 objection to you writing. I believe it was Mr. Kiepura. 
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1 He said I would be able to write. So in the meantime, they 

2 changed the policy 

3 MR. GRANUC~I: Your Honor, could this be limited 

4 to time and place and persons present? We have a great deal 

5 of hearsay. 

6 THE WITNESS: You can check the records when I went 

7 to the committee room, Mr. Kiepura knows what I am talking 

8 about. 
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THE COURT: You may proceed. 

THE WITNESS: They gradually changed the procedure 

about these flaps. They would only close them-- they 

would open them for an hour so that we could write in the 

night time but it was so dark -- it was a strain on the eyes 

where you couldn't see. Before that you couldn't see at 

all, but there is such a bad strain on the eyes, but they 
-

said if there is no noise in here we'll keep the flaps open 

all the time. We got to write letters then. 

After that, when you get in to speaking of the day, 

the routine, it was generally the same thing, just that we 

had more light within the house from outside. So even then 

we had to get them to close the flaps because there was no 

windows and there was no windows in none of the cells and 

it was pretty cold, like I said, as the months crept on, 

it got really cold. It was pretty cold and so sometimes 

we have to have them closed and the bedding we had was a 
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mattress made out of canvass, like a straw mattress, it has 

a blanket sewed in it. This is all you got with coveralls 

and they didn't give no socks or underwear at this time. 

The reasqn I say at this time is because I understand it 

changed since you (referring to the Court) got into the 

picture. 

MR .. GRANUCCI: Object to the last remark. 

THE COURT: It may go out. 

THE WITNESS: Like I said, before getting back 
i 10 ~~ to generally procedure, like I said -- what I told you about 

11 I the paper plates . 

12 !! THE COURT: Let us break it down. I think as I 
li 

13 )/ understand the general outline, let's break it down to food 

14 / and water. What if any food did you get when you went into 
! 

15 il the strip cell. What if any water did . you get? 
I 

16 THE WITNESS: At this time-I was getting R.H. 
I 

17 I I didn't get 

18 MR. COHLER: Tell the Court what R.H. is. 

19 !I THE WITNESS: Were you ever.in the service? It is 
I' 

20 !i a block of vegetables ground up and it looks like a meat loaf 
I 

21 I 
. ~ 

and it is cold -- right ~ut of the freezer -- and sometimes 

22 if you hit it on the floor it is hard and generally none of 

23 the guys eat that because it is foul. Anyway that is what 

24 I was getting at that first part of the 29 days? Understand 

25 me 1 As far as the way it was, it was the· same as it was 
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before, but toward the end -- the officer, he wasn 1 t suppos~· · 

to but he would say go ahead and drink another cup because 

he was familiarized with us after going on 60 days, he 

became a part of the fixture on the wall, you know:- what 

I mean. 

MR. COHLER: What were you permitted to wear, 

Mr. Esparza? 

A. At that time we had coveralls and that was it, no 

socks, no underwear, no T-shirt. 

Q. Were your clothes ever taken away from you? 

A. I will get to that in a minute. Anyway, let's get 

into the shawers ... At that time I was trying to explain 

something. When I told them something about the shower and 

he said I didn't understand the word properly, I knew what 

the word was, I said, "frequently as one week, one per week", 

when I was talking about the showers. Sometimes we didn't 

get to shower for thre'e weeks, you know what I mean? To 

me when he said as frequently -- I can't pronounce the word, 

you know what I mean? 

THE COURT: I understand. 

THE WITNESS: Sometime,s we didn't get to shower 

for three.weeks I am speaking of me .and Wells. This is 

another inmate that you probably will see in San Francisco. 

We were the ones that were beyond the time that you were 

25 supposed to be there, like 29 days. The showers and the 
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like, the haircut, I looked like a beatle, you know what I 

mean? My hair came down to here. (Indicating) I couldn't 

get no haircut and the only reason I mentioned that is 

because when you don't take a shower and wash up then your 

hair gets dirty and when you eat your hands it causes illness 

and I had hepatitis several times and when I was in there -

at this time I felt the symptoms, the limpness and grogginess 

coming on and I complained to the M.T.A. and~hey said, 

"see us when you get out. 11 Because you se'e, everybody is 

in there and they ·say something is wrong with them and the 

M.T.A~s say he is trying to make excuses so that he can 

get out of the. strip cell. You know what I mean? I was 

trying to bring this in before, I was asleep most of the 

time when the M.T.A~s came around. You are asleep, you 

want to see them and it makes you mad to. think today I don't 

talk to an M.T .A. because I would tell them when- I was sick 

and they would laugh about it. For example, this doctor 

would come in. I told him, I am sore in my liver and I 

appreciate if you would give me a urin€alysis or give me 

balm to sooth me. ~e said no, we don't give matches. I 

said don't play with me. I am talking about medicine and 

he l.s trying to make a joke, like you make a bomb out of 

23 matches. They gave me a 115. I was so disgusted with these 

24 people. I might have died and they would be talking about 

25 wait until you get out. 



1 

2 

3 I 

4 I 
5 II 

6 II 

I 71 
~ I! 

81 
9 I 

10 II 

11 1 

12 !I 
I 
li 

13 t; 
tl 

14 il 
15 li 

I 
16 

17 I 

20 

MR. GRANUCCI: Your _Honor, could this be specifically 

limited to time and place, particularly the latter incident? 

THE WITNESS: O.K., the time was January -- the 

month of January and the place was in Max Row. 

MR o GRANUCCI: Thank you. 

THE WITNESS: And that is the other side there, 

you do~'t get no visits and there is no windows and you want 

me to go on? 

MR. COBLER: Just direct yourself to the strip cell. 

Were there water basins; in tl:le strip cells? 

A. There was no water basin in the strip cell whatsoever 

and for a person to -- what do you call it -- a person to go 

to the bathroom, otherwise he had to go in a corner and 

sometimes these flaps were closed and what I was trying to 

tell you -- they got a little hole in the floor -- in the 

corner and you can't see and you have got to squat, take 

off your coveralls and squat and at that time they didn't 

lB give you the ~oilet paper that you needed. They hand a 
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small piece to you and that is your fix for the day, you 

know what I mean? Sometimes you didn't want to go for 
" 

two or three days so that you would get enough paper to 

wipe yourself, this is partly some of the reason that a lot 

of waste was on the floor and some people get mad and throw 

24 it on the walls. You know what I mean? Because you can r t 

25 see it unless your eyes get immune to the dark. It doesn't 
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1 always become that way unless people have very good eyes. 

2 You know what I mean? It is pretty bad in there. That is 
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one thing they never clean them up. I can see if a guy 

comes in there and he is crazy and he ushits" all over 

place and throws waste all over the walls. But if they 

washed the walls it wouldn't be a stink like that. ·rt 

wouldn't be so bad. They don't do that. Sometimes maybe 

three or four weeks go by and they might give a dirty mop 
I 

to you and tell you to mop the floor. Did you ~ver smell 

mop water when it is dirty?· Do you know what I am talking 

about? 

THE COURT: (Judge nodding affirmatively) 

THE WITNESS: You go and mop the floor and it smells 

worse when you get through mopping than it did when you 

didn't mop because it stinks. Is there any question before 

I get into the --

MR. COHLER: Qo Have you described the condition 

of the cleanliness of the cell in the 59 days that you were 

there? 

A. I finished saying it was dirty and·there was waste 

there, too. 

Q. Were your clothes ever taken from you when you were 

in the strip cell? Would you destribe that incident please. 

We are in the fall during the 54 days in the strip cell. 

A. About the day before Thanksgiving. 
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Would you tell the Court what happened at that time, 

3 I A. Well, see, at that time I was taken back there 
I 

411 . because I was supposed to have tobacco in the front section 
II 

5 ~ of isolation. They said they had found some tobacco in the 
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mattress. 

THE COURI'·: What did they find in the mattress? 

THE WITNESS: Tobacco. 

THE COURT: Tobacco. 

THE WITNESS: And so he comes in and they are going 

to take me to the strip cell and I finally went back there 

and they come back and they give me 29 days more on top of 

the other 29 days that they said I had to do and I had to 

do it all there in the strip cell. Anyway, when I went back 

there -- to me it ~s pretty upsetting because I am half dead, 
·-

you know, what I mean, I 'aint had a square meal in damn near 

a month -- I 'aint had a solid meal and here they are giving 

me 29 days, but they do9't give me R.H. this time because I 

don't think that they wanted to kill me, just to play the 

game. They·. brought my friend back there too. Wells was 

telling me to shut up because I wasn't going to be that bad 

and they brought him back-- he'll tell you his own story. 

I am mad because they are giving me 29 days more for having 

contraband. 

THE COURT: By contraband, do you mean tobacco? 



1 I 
I 

2 il 

311 

411 
II 

51 

I 
6 i 

I 
71 
" I 

s I 
9 

I 
10 

1

. 

11 1

/ 

I 
I' 

12 il 
I 

II 

13 li 
I' 

14/1 
II 

15 II 
I 

16 
I 

17 II 

23 

THE WITNESS: Yes. And to me I was kind of hoping 

to get a visit and this here blew everything for a visit. 

They were talking about giving me a special privilege to have 

a visit for an hour and that blew it and they put me back 

there. What they did was to switch us -- to put Wells in 

one cell and me in another cell. They said I got 29 

days and he hadn't done anything. I am talking about Wells. 

So they come back there and they say, "you ~ot 29 days." 

So 1 I got mad and started to use foul language, you know 

profanity? 

THE COURT: Who was present at that time? 

\ ·THE-WITNESS: I think Mr. de Carlo, Mr. Johnston 

and Mr. Keipura and Sgt. Friedrick. 

THE COURT: Was that during a hearing? 

THE WITNESS: Yes, we didn't go to the room though 
-

like they always do, they came back to the st~ip room and 

talked about bla-bla- and the door was open and they stood 

18 in front1of the door-- in front of the cell. They stood 
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in front of the ~ell and they came in there and I ain't 

mistak~n, I think it was Mr. Kiepura read the writeup. I 

don't know for sure, I know they were there, a int that ·+ight? 

MR .. KIEPURA: (Addressing the· Witnesses seated in 

the Courtroom) 

THE WITNESS: Afterward they go next door to read 

25 the wr~teup to Wells and I got mad because they gave me 29 
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days, so I started to act like a two-year old and got up on 

the bars, and I was banging. You see there is a metal 

partition that when you hit it it vibrates, it makes a lot 

of noise.and I started to bang like a two-year old and they 

came in there and told me to knockoff the noise. I kept 

banging. So later Wells pounded on the wall and he said, 

"man, cool it.". You know, he said you already got 29 days 

and they're waiting to stick you for more. I~ dummied it 

up'• So, 45 minutes more~ Mr. Matea, this officer and 

Sgt. Friedricks and Mr. Kiepura and Mr. Gartley and 

Mr. Johnson came back there and they were all standing 

there like --· (Witness making monster faces) they said, 

"throw out your clothes and mattress" and I says, "what 

you mean?" You know. At this time the flaps we~e closed 
···~·. 

beca~se they closed them because I was making all that noise, 

except the one on the door~ you know, and when they opened 
-"'~ 

it up, I am thinking, "Wow man" because this is in November 

and it is pretty damn cold and there is no window and there 

is no ventilation or heating system. I told them, "Wow. 11 

I says to them that it is p~etty cold back here. They said, 

~'We don't care, just give us your clothes". I said, "I 

22 am not going to give them to you. I'll· give you the mattress, 

23 but I won't give you the coveralls." They said, "If you 
.. 

24 don • t, we're going to tear gas you." I stood for a minute 

25 and thought about it because I was never tear gassed before. 
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I said, "No, I 'aint giving you these clothes." So Sgt. 

Friedrick and Mateo put the gas mask on, and he· comes in 

with a gun and big goggles on and he looks like a space 

man and he comes with him. I am stupid, I am not familiar 

with what the guy is going to do with me. I put the canvas.': 

over my head and had it draped over me. He comes in and 

starts sh?oting the walls like this (Demonstrating spraying 

8 with a spray gun) . He starts shooting a 11 over the wa 11. 

g So,1 all of a sudden I was smelling that sweet smell because 
I 

10 11 that is what tear gas is like -- a sweet bitter smell, you 

11 I know. I found out that that canvas 'aint going to do me no 
I 
I' 

12 :! good and I· threw it off and I reached over to them and tried 
,I 
I! 

13 'i to make them stop. I reached through the bars and. I tried to 
II 

14 II pull the gas mask off his face to show that it was if it was 

15 )I good for me it was good for him. I wanted to give him a whiff 

161 of hiS own poison. You know what I mean? When I did that, 
,r 

17 1
1 he panicked and shot me in the face with it. And I just grabbed 

181. ~y eyes because when it hits you in the face, it is like 

19 II somebody is going to gouge your eye-balls out and your chest 
i[ 
,I 

20 ~ is burni~g all to hell' and your throat feels· raw, like you 
li "' 

21 f drank raw alcohol and the hair under your armpits .. and your 
I 

22 rectum starts to b.urn ,:Jnd your testicles· start to burn. 

23 
1 

Do you know what I mean? When it starts to affect you you 

24 would give anybody anything they want in the cell. At that 

25 time I guess he didn't hear me when I said I'd give him anything 
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in the cell and they shot in the whole can of tear gas. 

Finally, I said I quit, you can have the damn clothes, you 

know. At this time, he reached down and said, "throw them 

out." You have got to double up the clothes slide them under the 

door) with all the damn gas, you feel like you are dying and 

it's hard to get the clothes under there and they said, 

"we '11 shoot again", and I couldn't get it under the door. 

You know what I mean? Finally, I got my coveralls off and 

I was trying to find some place to try and get a place 

I wasn't in my right mind. There was no place to go and 

run and get away from there. I was making a lot of racket 

and my friend next door thought they came and jumped on me. 

He got upset and he hit the bar with his hand and knocked a cup 

of water that was on the bam-- and the door was open and I 

think Mr. Johnston was standing there and it got on him. 

Mr. Johnston thought it was urine. They gave him 29 days 

17 R.H. for it and they didn't do nothing to me. I guess they 

18 felt shooting me with the gas was punishment. They didn 1 t 

19 [/ give me R.H. 

23 

24' 

25 

MRo GRANUCCI: The last part is specuJative. 

THE WITNESS: It isn't --

MR. COHLER: (Addressing the-Witness) Counsel is 

speaking to the Court, Mr. Esparza. 

THE COURT: What is your objection, counsel? 

MR. GRANUCCI: The laijt part of the witness's statement 
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is speculative. 

THE COURT: Overruled. 

MR.. COHLER:. You may continue. What happened after 

the tear gas? 

THE WITNESS: Anyway when I took -- what you call it 5 
il 

6 1! when I took the mattress and coveralls out, they let me get 
I' 
II 

7~ il 
/I, 

gl 

back to the cell. They gave Wells 29 days R.H. and this is 

the reason I just am bringing this up and I want to point out 

9 what happened right there. After they finished ~aking it out,· 
' II 

10 ~~ he closed the door and Mr. Mateo or Sgt. Friedrick closed the 
II 

11 ll last flaps, I mean -- it is undescribable to describe to you 
I! 

12 !! how I felt.' Have you ever been a fire fighter? When you are 
I 
!j 

13 :i fighting a fire you are overcome by gas, or for instance, and 
,, 

14 !I you know that feeling you're going to die because there is no 
;I 

15 \\ way to go or turn, you know what I mean? Well, anyway that is 

16 jl what I felt because they ~losed the door and I had enough sense 
I 

17 I to know that this stuff. can kill you because I have heard haw 
I 

18. it burns up some people -- thei_r faces, and I know that with no 

19 ~ air that that thing has nothing to do but eat up the oxygen ,, 
I 

20 i,l in_ the body.. I guess I panicked., anyway, I .had convulsion~" 
i' 

21 like. (Indicating a gasping noise in the th~oat) You are 

22 trying to relieve yourself of the pain by screaming -- do you 

23 understand what I mean? It may sound funny, but that is the 

24 way I felt at the time. Anyway, about five to ten minutes 

25 later, they came back and opened the flaps and opened the door. 
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I 'aint got nothing in there and I am butt naked. It's 

amazing to me that I didn't get a damn cold. The gas was 

hugging the walls be~ause the gas pulverizes and sticks to 

the wall and the windows and it falls down and it will still 

burn your eyes. They left the door open which they generally 

don't do. About two, three hours later, I would say two 

hours later, about six o'clock -- that happened about four 

four twenty, I don't know, around six 0
1 clock, the M.T.A. 

comes ·over there. I am mad and I don't say nothipg. Anyway, 

d h nhow· " he comes over an e says, are you? And he got a smile 

on his face, you know what I mean? I just looked. Wow, man, 

this guy is sadistic that he got a smile and here I am in pain. 

13 ;i He said, "he is all right~" He splits, I mean he left. 
I' 
,I 

14 fl Anyway, ali that night -- what do you call it? All that night 
II 

15 \i the door and windows and flaps were left open. Now at this 
I . 

16 1 time it was cold, I mean /my teeth were chattering, you know 
! 
I 

17 1, when your teeth go back and forth? Anyway, my friend back 

18 there -- have you been back there yet? Have you seen ·them? 

19 !i There are screams and there was a little hole whe.re somebody 
I 

20 i! made a little hole and generally· the guys get a little string 

21 11 out of the mattress and tie it to wet toilet paper and help 

22 I feed each othe~- the' ones that 'aint eating. .The. guys that 

23 
j are eating get them a couple of sandwitches so that they won't 

24 I starve. Anyway, my friend next door knew the condition I was 

25 in and knew haw cold it was and he gave me his coveralls through 
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the door. He wasn't suppose to. He rolled them up and we 

got a line -- and I got his coveralls and I put them on. 

The body feels cold and the bars are cold. There is no 

warmth anywhere. Every time you put on the coveralls, every 

time you can hear the keys clanging and you know the guards 

are coming, I would have to take the coveralls off. Do you 

know what I mean? If they would have seen me,with them on, 

they would strip them again. So I threw £hem in the 

corner with some toilet paper where they couldn't see it 

or I would sit in the corner and when he split I would put 

them back on again to get warm again. I couldn't sleep that 
{' 

night because I ·had to keep warm. In the morning, Lt. Flores 

comes, he w-as there too. He comes in the morning and says, 

"how do you feel?" He is trying to play the friend part. He 

says, "if you keep quiet we'll see what we can do to give 

you a mattress." ·I went along with this and at the end 

of the day around after chow at four o'clock they gave me 

the mattress back and that was more or less the conclusion 

MR. COHLER: I have no questions. Your Honor, do 

you want to pur:sue any matter? 

THE COURT: I think we might take a short recess at 

this time. ' ,. 

(Whereupon a short recess w~A T.~kpn) 
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THE COURT: You may proceed, Mr. Granucci. 

CROSS-EXAMINATION 

BY MR. GRANUCCI : 

. Q. Mr. Esparza, have you ever been convicted of a 

felony? 

A. Yes, sir. 

Q. When? 

A. Around November 22nd. 

MR. COHLER: Your Honor, any felony may become part 

of the record and perhaps we can s~ve time. 

MR. GRANUCCI: All right. You were convicted of 

seC"ond degree robbery . 1963 and burglary in 1960? l.n 

A. Yes, sir. 

Q. Mr. Esparza, while ·you were in the "quiet cell" 

l.D August of '65, how often were the toilets flushed? 15 ii 

16 \I A Tw- d 
1
1 • 1. c e a a y . 

17 J! Q. And who flushed them? 

181 A. An inmate or an officer. 
I 

19 !/ Q. You say an inmate flushed the toil.et? 
,r 

20 :1 A. Yes. 
' 

21 I 
I Q. Do you know any inmate that did this? 

22 A. Yes. The inmate that works as an orderly. 

23 

24 

25 

Q. Would that be an inmate porter? 

A. There you go. He~ flushes: !in the-' ... inorn.illg ~: .: . 

Q. And the officer? 
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A. And the officer flushes in the night time. 

Q. Did you ever ask to have your toilet flushed? 

A. Yes, sir. 

Q. And would they say they would flush it? 

A. No, sir. 
II 

6 ii Q. Never? 

7 !! A • No, sir . 

s1i Q. · Ever asked for a mop or cleanzing pow<ler or brooms 

9 II to 1Clean up your cell? 
:I 

10 /1 A y . II • es , s 1.r . 
I! 

11 i/ Q. Do you remember who you asked? 
!' 
I 

12 '! \ A • Yes , sir . 
I 

li 

13 :i Q. Who? 
;; 

14 !I A. Mr. Mateo. 

15 li,/11 Wh d d Q. at i he say? 
:, 

16 ~ A. They said they would do it when they had time and 
,I 
II 

17 1
11

1 h d they never a time. 
I 

181 Q. And they never gave. you more than one cup of water? 

19 !I A. What are you talking about, August or October or 
• II 

20 l,i 

21 ,, 
I 

I 
22 I 

I 

23 

24 

25 

what? 

Q. 

A. 

I am talking about August. 

In August they only gave us one cup of water at 

each meal and that was twice a day. 

Q. But afterwards --

MR. COHLER: What do you mean by '"afterwards?" 
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1 i/ Q. (To the Witness): Is this Catoher. gr Novembel." 
1: 

2 !i that you were given more water; is that correct? 

3 if THE WITNESS: Like I said, before -- toward the end 
il 
:I 

4 ~ that the officer would give us ·an extra cup of water because 
I 

5 ~he got use to us being there. But, it was rare. O.K.? 
'I 
/r 

6 1! MR. GRANUCCI: Q. Toward the end of what? 

7 // A. ·Toward the end of the sentence, 0. K. ? 

8] Q. Toward the latter part of the 60 days? 

9 // A. I would say around in the month of December to be 
'I 
i: 

10 il 
11 

1

i 
/i 
,I 

.'1 
12 ,! 

18 

19 

20 

21 

22 

23 

24 

25 

more exact. 

MR. OAKES: When did they give you the water? 

\ TH~ WIT~ESS: After each meal and after breakfast 

and dinner. 

MR. OAKES: How about before each meal? 

THE WITNESS: No,sir. 

MR. OAKES: Do y~u remember who was on duty in the 

evening in August? 

MR. COHLER: I think that the two of you are speaking 

about two different periods of time. 

THE WITNESS: When he said August, I tpld them,:, you 

know, what we are talking about --

MR. GRANUCCI: Will you please 

THE WITNESS: I am talking to the Judge~ 

MR. GRANUCCI: They never gave you ~ter on the 

midnight to eight shift? 
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A. No,;.sir. 

2 ;
1 

Q. When did they give you water? 
Jl 

3 J/ A. Right after breakfast and right after dinner. That 
I. 
I; 

4 11 is approximately eight o '.clock and the dinner is approximately 
/I 
I· 

5 ~ after three o'clock or four o'clock. Three thirty to be 
'l 

6 lr exact. 
il 

7J Q. Now, Mr. Esparza, you testified under direct examination 

ali that in November 

91/ 1 A. Are you talking about August right now? 
!: 

10 li Q. Switching over to November 1965, you got a disciplinary 

11 ~ for tobacco in the cell; is that right? 
I, 

12 '! ·, A. Yes, sir. 

13 :: 
,I ,, 

1411 
I· 
il 

15 ii 

1a II 
'I 

17'1i 

1811 
19 II 

:r 
,: 

20 ',1 ,I 

21 li 

2211 
II 

23 1 

24 1 

25 

I 

Q. You· had more than tobacco? 

A. No, sir. 

MR. COHLER: I think it might be· inappropriate to 

ask about any incident going up to the strip cell. Certainly, 

that is not relevant. If it is relevant, it goes to the 

procedural aspect of the case. I think what the officials 

might have written may be relevant but in view of the story, 

if we are going to choose sides each of the incidents here 

we're going to be here a long time. 

THE COURT: Overruled. 

MR. GRANUCCI: Q. November 23rd, 1965, you had 

tobacco in the cell; correct? 

A. How do you want me to answer that? 
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Q. Simple yes or no. 

2 A. How can I give you yes or no, if you are talking 

3 about if I was the p~ssessor or was it found in the·cell? 

I ,, 

Q. Was it found in ·the cell? 

A. Yes, sir. 

Q. Was that the only thing that was found in the cell? 

A. Nothing else. 

Q. Nothing else? 

A • My property . 

Q. How about matches? 

A. I mean any such stuff as rolling paper, matches 
I 

12 : or tobacco. 

13 :: 
i' 

14 !i 
i\ 
;r 

15 :: 
II 

~a !I 
'I 

11 II 

181 
I. 

19 il 
il 

·' 
20 ':!

1
, 

21 I 
I 

22 I 

23 I 

241 
25 

Q. How many disciplinary infractions have you had·since 

you have been in Soledad? 

MR .. COHLER: Aren 8t there diffgrent disciplinary 

infractions? 

MR. GRANUCCI: I am talking about a 115. 

THE COURT: State for the record what a 115 is. 

MR .. GRANUCCI: 115 is a writt.en report of disciplinary 

violations. This will be brought out later. 
·- ·~ . ' 

THE COURr: Does it contemplate a hearing? 

MR. GRANUCCI: It contemplates an informal hearing, 

Your Honpr. 

Q. Now, how many 115's have you had? 

A. You got them in your hand right there. 
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A. 

Q. 

\ A •. 

Q. 

A. 14 No, sir. 

15 Definitely not; is that right? Q. 

A. 16 Not because of the conditions but because I am trying 

17 to think positive and get out of the prison system. 

18 Q. What do you mean? 

19 A. Well, see, any time you take a man and 

20 like an animal for a certain pe;riod of time; Q€ 
I 

21 get immune and wouldn 1 t make any difference:--

22 \ Q. But you say you didn r t like it? · 

25 

A. No, sir. 
'' 

Q. On January 27, 1966, at 10:30 a.m. -

A. I threw a bucket of water at somebody. 

treat him 

is bound to 
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1 ~ Q. That's what I am leading up to. 
'I 

2 :1 A . Yeah , yeah . 
1: 
I' 

3 11 Q. Did you tel~ Officer Nash, "Give ·me a pillow case 

4 I/ to pack my gear and move ·me to the quiet cell. I don't give 
I; 

5 ~; a damn." 
:I, 

:; 
6 lj 

" " 
711 

"\1. II 

8 1! 
;/ 
II 
I ~ 

9 II 
I• 

i 
10 ~: 

II 
11 ![ 

!I 
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tj 
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13 ; 
;I ,, 
!\ 

14 !I 
1: 

i! 
15 II 

A. No, sir. 

Q. You didn't say that? 

A. No, sir. 

Q. You didn't ask Officer Nash to move you~to the 

quiet cell? 

A. No, sir. 

\ Q. what did you tell him? 

A. He told me to get my gear and get to the quiet cell. 

Q. You didn't say, "Move me to the quiet cell, I don't 

give a damn 11 ? 
IJ 

. 16 II A. You know what, I am going to tell you something. 
II 

17 !1 

I 
18 I 

I 

19 il :, 
' 

20 :, 

21 II 
i 

22! 
I 

2311 
I 

24 

25 

!":') 

What you just said would be contradictory because when they 

took me to the strip cell they took me handcuffed; if I had 

asked to go voluntarily they wouldn't have to put me in 

handcuffs. Just ask the Father, he went with me. 

Q. Where did they take you from? 

A. From Max Row. 

Q. Where is that? 

A. The other side of isolation. The Priest happened to 

be in the building and he went with me. They had to handcuff 
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!i 
l IJ me. Do you understand what I am trying to tell you? 

" ,, 

2 11 Q. :M:r. Esparza, you testified under direct examination 
,I 

3 il that after the gas i~cident which is on November 23rd, that 

13 'i ,, 
ol 

14 !1: 
II 
,! 

15 :! 
il 

1e II 
il 

17 1
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II 

1811 
19 II 

ij 
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20 !I 
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21 II 
·I 

22 il 

23 ·1 

24 I 

25 

they opened the door in the flaps five minutes later; is 

that correct? 

A. Yes, five or ten minutes later. Yes. 

MR. OAKES: Q. Mr. Esparza, on page 3 lines 7-10, 

I want you to ·read lines 7-10 of your affidavit. 

THE WITNESS: (Reading.to himself) 

MR. OAKES: Q. Read that out loud, lines 7-10. 

THE WITNESS: "Immediately thereafter all the flaps 

an~ the door were closed and I was left there in convulsiohs. 

I was not moved. to any other strip cell to permit the tear _gas tc 

be removed f.:rom .the celQ •. u There were. shG:mts· 'into· the strip- cell 

they were talking about gas -- where I was immediately there. 

After all the flaps and doors were closed. I was left there 

in convulsions . 11 

MR. OAKES: That is enough, thank you. 

THE WITNESS: What has that got to do with it? 

MR. COHLER: And let the counsel exam~ne you. 

MR. OAKES: Q. Mr. Esparza, it would lead one to 

believe that they closed up that cell tight and didn't allow 

it to be ventilated at all. 

MR. COHLER: I don't think the counsel should 

characterize the affidavit. 
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THE WITNESS: I know what I said. What I am trying 

2 :: to tell you is that they did close the door and when I said 
II 
il 

3 ~ that I think you sho~ld take it for granted they weren't 
,I 
!I 

4 ~ going to-leave it closed for ever. 
,, 

5 !j 

I 

;j 

12 :1 
I 

I; 

13 ;i ,, 
1/ 
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14 il 
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15 i/ 

'I 
16 ll 

17 i/ 

1a I 
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19 !I 
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20 ii 
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21 II 

22 !I 
I 
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MR. 'OAKES: : Q. But he opened it five or ten 

minutes later? 

A. Five or ten m~nutes later, yes, sir. 

Q. Now, Mr. Esparza, you had disciplinary action taken 

aga1inst you for fight on May 30, 1966; didn't yo\.!? 

A. Let's see. May 1966? 

Q. That is this year. 

\ A. Yes, sir.' 

Q. And there was a water throwing incident on January 

27, 1966? 

A. Yes, sir. 

Q. And there was fighting on January 20, 1966? 

A. Say that again? 

Q. On January 20, 1966? 

A. You forget to say here that these are all allegations. 

MR .. COHLER: Just answer the question, Mr. Esparza. 

MR. OAKES: You had discipline on January 20, 1966; 

is that correct ? 

A. They accused me of this, correct. 

Q. And then, on December 27, 1965, you cursed the doctor? 

A. I told you that earlier. You know what, getting back, 
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1 !! I said "no 8
', I told you earlier that. I cursed.him myself. 

2 :1 I wasn 1 t cursing, so I would have to give you a "no" there. 
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water? 

Is that all,right to explain myself, Your Honor? 

THE COURr: Yes. 

MR. GRANUCCI: You certainly may explain your answers. 

THE WITNESS: Is that all right if I take a sip of 

THE COURT: Certainly. 

MR. GRANUCCI: Q. November 23~ 1965, dtd you ever 

threaten to cut an officer's heart out? 

A. At that time, do you know what -- you talking about 

in ~nglish or Sp~nish? 

Q. Does it make any difference? 

A. It does make a difference when an officer threatens 

you and you threaten him back in Spanish -

Q. You said it in Spanish? 

A. Yes, and he came -- he was going to knock my head in 

and knock my head through thewall. I said, "you do, and 

I will cut your heart out." 

THE COURT: Who said that? 

THE WITNESS: Officer Montanya, I said it in a fit 

of rage. 

MR. GRANUCCI: Q. Did you mean it at the time? 

A. No, sir, I don't mean it now either. 

Q. On October 27, 1965, did you set fire to papers outside 
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your cell? 

A. No, sir. 

Q. October 7, 1965, did you tell Officer Meyers, "I 

would like ·to break your jaw"?. 

THE WITNESS: October of . 1 65 2 

Q. Yes. 

THE WITNESS: October 1 65 -- is that the first part 

of Oc:tober? 

I Q. October 7, 1965. 

A. Yes, sir, lull tell you why. 

Q. Yes. You can explain your answer. 

A. O.K. I~ll explain. In 'E' wing they got these doors 

13 ~: and you can't talk. You're in your cell 23 hours a day and 
!I 
II 

14 !/ my neighbor had a newspaper. You know what I mean? There's 
r, 

15 :1 a crack underneath the door, like that (Indicating) so, he 
II 

1s// says,· "I am going to shoot the newspaper up to you," and I 
• II /> 

17 jl said, "swing it". Well, he was pushing it underneath the 

·18 door to me and I said, "go ahead man", so he slid the news-

19 !J paper and I got my hand underneath the ·door and I had a hold 
;I 

20 i! 
I 

21 II . . I 

.221 
I 

of the blanket to pull :,it back, and Officer Meyers caught my 
" 

hand and yanked it from me and I got mad and I told him, "You 

know what, I said, what's your trip?" ·no-you know what that 

23 means? Otherwise, what's your story? Why are you going to 

24 do this? He comes back and he says, "You know what, you 

25 can't have that blanket and you've got a 115", and I said, 
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"for what?" He says, "for sticking your blanket underneath 

the door when . you aren 1 t supposed to."· I said, ''you know 

3 what man? If you fe~l chesty, why don't you open the door 

4 

5 

6 

7 

8 

9 
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10 I' 
11 il 
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13 1i j; 

141/ 
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I 
16 I 
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11 I 
. I 

18 II 

19 11 
1, 
I 

20 I 
I 

21/ 

22 

23 

24 

and I' 11 break your jaw. 1 ~ · I was made and I said it. I don't 

disagree because I felt I was Justified, and if they opened 

the door I might have hit him. But I 'aint got no animosity 

now, but I was mad~.at the time. Is that a good enough answer? 

MR. OAKES: You understand that you are not to pass 

thi'ngs between cel],s? 

A. There 'aint no rule from having the guy next door to 

you. The infraction I broke was when I stuck the blanket 

betw~en the door. 

Q. That is not proper to do this while you were in there, 

is it? 

A. Let me explain. 

Q. I would like a yes or no answer . 

MR. COBLER: You can answer that yes or no. 

A. I don't see how I can. Som~ things you can answer 
. I 

yes or some things you cant. 

MR •. OAKES: Q. ·Can you pass: anything without the 

officer's knowledge? Can you call for an officer and transfer 

it? 

A. They don't do nothin' of those kind of things. They 

might strain themselves. 

25 Q. But it is a breach of the rules to pass things from 
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cell to cell? 

A. I couldn't answer that truthfully because I don't 

know. 

MR. GRANUCCI: 

on August 1965? 

Q. 

A. August, yes, sir. 

Did you set fire to y9ur mattress 

Q. Why did you do that? 

A. Do you want. to know why? 

' Q. Yes. 

A. You see, I am booked for disciplinary infraction and 

that was no disciplinary infraction. You know what I mean? 

I felt to myself ·that this was uncalled for because my brother 

was stabbed in San Quentin and they sent me to Duell, and 
r 

kept me locked up ther~ and said that I wasn't Tracey material 

and locked me up. They said we want to see how you do for 

90 days. I hadn't done apything except that my brother got 

stabbed. And then they said "bla-bla." 

Q. Will you tell me --

A. Don't interrupt me. What I was'trying to say was at 

this ti~e within myself I wasn't thinki~g positive. I was a 

sporadic thinker, unpredictable and sort of bitter in a way. 

You ~ee, because I fe!t I was being locked up unjustifiably 

23 · and I was locked up for a long time already and I was sending 

24 tobacco down to a guy underneath me and this was the same 

25 Officer Meyers that addressed me there and I dropped it down 
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1 

2 

to him and he comes up and he says to me, ''You got a 115," 

and I told him to, "rub it in your chest." I don 1 t know 

3 why I told him that.· 

4 Q. Did you tell him that? 

" 
5 A. I 'aint got no reason to lie to· you. Anyway they 

6 I took me down to the isolation underneath "E" wing. This is 

7 .not the sartie isolation as in "O" .wing. 

8 Q. "X" wing is .across the corridor there? 

9 MR. COHLER: Main hallway. 

10 A. They took· me down there and they said, ''we are going 

11 to send you back to '0' wing where you belong." So being 

12 , childish and realizing that I am going to pay for it anyway 
I 

ii 
13 1i 

i· 

141/ 
1511 
16.1 

I 

17 i 
18'1 

I. 
19 II ,, 

II 
ji 

20 1
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,I 

21 I 
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23 

and I wasn 1 t thinking positive -- do you know what .I meant _ .. ., .. ---* ,~ ..... ,.,.r· . ...,., . ;: -_ ·c.::1~·.:~;·.c 

So I found matches in the cell there, I got mad -- I didn't 

get mad, I was being childish. Do you know what I mean? 

I set the mattress on fire and broke a couple of windows and 

the smoke got to me. 

Q. Isp't that dangerous? 
t 

A. I·almost died that night. The officer didn't come 

up and the·'·lights were out and all I could feel was the smoke. 

I had to call for him and ask him to come and get me. 

Q. 

A. 

Q. 

A. 

Beca~~e you weren't thinking positivej. 
"• 

Th~re_you go, I wasn't thinking positive. 

You are thinking positive now? 

Definitely. 



1 
Q. And you are with the program now? 

A. Right. 
I . 

Isn t that right, Mr. KiepU:ra? (Addressing I 

2/ 
3 

one of the men in the Courtroom) , 

4 
Q. Let's go back tq the gas ·incident again. 

51 
A. 0. K. 

6 MR. OAKES: Q. Are you sure he didn't fire two snort 

7 bursts? 

8 A. I am positive that he did more than that. 

9 1 Q. Didn't you testify that you had a blanket over your 

10 head? 

11 A. I didn 1 t testify that I had a blanket. I had a mattre 

12 !. But. whe,n he came ·in he ·started like this (Indicating) and I 
,\ 

13 ii got the mattress and I put it on my head and the gas started 

141- to come ·underneath1 it. 

15 II Q. Was it a mattress or a strong blanket? 

16 A. It is the same thing. There is only one thing in 

17 I there. 

18 

191/ 
.I 

20! 
I 

21 

22 

me. 

Q. If you recall you didn't know what was· going on? 

A. I knew what was going to happen, you misunderstood 

Q. And he sprayed around the walls? 

A. 
j_, 

He spraye~up to the ceiling, you could see it, it 

23 looked like a fly spray but it was a sort of a -gaseous·· look .. 

24 Q. Would you explain the type of instrument that they 

25 used to spray the gas in the cell?. 
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6 
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I 
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A. I couldn't describe it exactly, but it looked like 

8 paint spray gun with a little thing down there. 

Q. Did they pump it? 

A. Looked like it to me, they were pulling a stringer. 

MR. CHOLER: The witness described that it was a 

spray, not a pump. 

MR. OAKES: · Q •. ·You said it was fired in the air 

and on the ceiling. 

' A. When I see that, I put the mattress on and I tried 

to be covered. 

Q. Was it in a gaseous state or. powder stat~? 

12 1
, , A. I will give you a good example. It looked like when 

,I ,, 
13 ;i you use fly spray. Or, have you ever pu:!; hot ice in water and 

' i: 
14 

1 
see the white gaseous ·look? That is what it looked like, but 

I 
15! I was. going --

16 Q. How about letting me ask the questions? 
I 

11 I 

18 I 
I. 

19 !) 

I 

20 il. 
:I 

21 I 
221 

A. Go ahead. 

Q. Would y9u say it was~·~ powderlike substance?. 

A. It was wet. 

Q. It was not solid? 

A. Are you talking about that thing that goes "boom 
' 

boom" and comes out like tooth powder, like that? (Indicating 

23 with his mouth like shooting a blow dart) 

24 

25 

Q. 

A. 

And there was none left on th~ floor o~ the cell? 

I told you when it dries, it turns into a powder. 



I 
I 

·' 

1 I Q. If it was sprayed in the air 

21 A. Any time you get if you pour water, one shot and 

3 
1

1 it goes to the window and up in the air, and then comes down. 
I 

4 I It is in a watery form to· begin with and when it comes down, 

l·t dries up. 5: It turns into po~der, a real fine powder and it 

6 · will stick to the walls and floors. You know what I am talking 

7 , about? 

8 Q. But, he did not shoot it on the floor? 

9 I 1 A. No, sir. 
I' 

10 11 Q. There would be no residue on the floor? 
I 

11 i MR. COHLER: YourHonor --

12 !/ · A. Don't interrupt me. It dries up where does it go? 
' li 

13 ~ It goes to the ceiling. He shot it at the ceiling. Don't ,, 

14 I contradict me. He sho~ it up on the ceiling and it falls and 

15 i went all over and finally it comes down to the ground and 

16 
I 

17 I 

18 I 
I. 

19 'I 
'r I, 
I 

20 i 

211 
221 
231 

I 

24 

25 I 

whatever it hits, it hugs. 

MR. OAKES: Q. Fine. 

MR. GRANUCCI: You say a can of tear gas was .used? 

A. Almo'st a whole can because 1 there was a short blast 

when Wells gqt to acting up. He went over there to shoot him 

and there was no more gas in the can. 

Q. Now, you said they dido' t .give you enough toilet paper 

when you were in the qq~et cell? 
.... ·-,- ' 

A. In my opinion, yeah. 

Q. But later on you were able to hide coveralls underneath 
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I 17 lj 
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19 II 
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221 
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25 

the toilet paper? 

A. One thing I forgot to.tell you. The toilet paper 

they gave was -- whe~ I say like that, I mean it was 12 to 

14 squares-- understand·me? Plus, I had my envelopes in 
Q 

my cell and writing paper that I had acquired and plus writing 

paper is that big. (Indicating) And I could cover it all up 

and put them in the corner and stand there and they would not 

see it. 
1 Q. You could hid a big pair of coveralls? 

A. I just got finished telling you -- I could with the 

toilet paper and writing paper, I could hid them or I could 

put' my body over them. 

MR. OAKES: Q. Did you have writing paper? 

A. Yes, sir. Can I say something? 

THE COURI' : Yes . 

THE WITNESS: Before this I was explaining to you 

that after I talked to the committee and they told me they 

didn't see. why we could not write, this is when they started 
' 

4 . 

to let us have one piece~ __ of writing paper a night. All right? 

Lam just trying to explain so that you can under'stand me. 

Right? You get misunderstood all the time around here, you 

know what I mean? You have to use better emphasis. 

MR. GRANUCCI: Q. Now, is it your contention that yoq 

did 54 days in the quiet cell. Was it continuous or broken up·· . 
. J 

over a period of time? 



1 I 

2 

A. When I went into the strip cell it was October 25th 

or 26th, I don't remember the exact date. Four or five days 

3 before -- I would sa;y about six days or seven days before that 

~ r was put into the front .section of isolation for four or five 

5 days when the incident of tobacco occurred. I was put back 

6 in the strip cell. 

7 MR. OAKES: Q. So you were back and forth, back 

8 · and forth from isolation 

9 MR. COHLER: You said back and forth twice, I think 

10 the testimony was just once. 

111 
I 12 ;, ., 
li 

13 j/ 

141 
15 I 

MR. OAKES: I didn't mean to make any testimony. 

was' trying -- · 

THE WITNESS: I went in there and they .Pu~ us out 

and brought us back. 

MR. OAKES: Q. So your time was --

16 A. For four or five days, yes, sir. It didn't make 

11/ no difference, I was still on R.H., you know? 

18 MR. GRANUCCI: One more question about the gas 

19 incident. 

A. Yes, sir. 

I 

Q. You said that Mr. Johnson was hit by a cup of water. 

22 Was that water or was it urine? 

23 A. I will give you an example. 

24 Q. First answer and then give the explanation. 

25 A. It was .. water. 



l Q. Now give me the explanati<?n. 

2 A. The explanation was -- I am going to give you an 

3 example. I would ra~her talk to the Judge because ·he 

4 understands me. 

5 Q. You can talk to the Court, that is quite all right. 

6 A. Your Honor, in the first place, you know they give 

7 you one cup of water at that time. Actually you have only 

8 

9 

10 
I 

111 
I 

12 :, 
1/ 

13 II 

141 
I 

15 II 

161 
171 

one cup. _ Do you undE;!rstand me? A man is not going to drink 

his water and take his peeker out and pee in the_cup and then 

throw at a man because people don't work that way and a man 

'aint going to urinate in a cup that he is going to drink 

out .. of. 

MR. OAKES: Q. Do you know whether or not; Wells 

had one cup? 

A. Tb my knowledge he had one cup. 

Q. Doesn't the officer bring around cups when he brings 

water? 

18 A.· No, si.r. He brings a pitcher of water. There are 

22 

six cells and·if:an inmate.comes back there they give him one 

. cup an~. only one. 

MR. GRANUCCI: Only one cup; never more than one? 

A. Never more than one. They never give you more than 

23 one cup. When they were feeding us on paper plates, they 

24 

25 

<' 

used to give little cups with the mush. One of those 10¢ 
' 

cups and a little sugar and that mush they put in a cup and 



r 
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I 
1 that cup·iS also your cup for coffee. You know what I mean? 

2 At the end of the meal -- we all used to puncture our cups so 

3 they wouldn't give them back to us and they would giv~ us a 

4 fresh one. At first they.would give us dirty ones, with 

5 stains -- you could see the stains on them. 

6 Q. Couldn't you keep the cup if you wanted to? 

7 A. No, sir. Not allowed. 

s Q. Only one cup at a time? 

9 1 A. Yes, sir. 

10 / MR. OAKES.: Q. You said that when you went into the 

11 cell, this would be, I believe, in August, you were in checking 
I 

12 :, for·· matches, _for ·contraband behind the grills in back of the 
II 

13 /i cell; is that correct? 

14/ A. I was what? 

15 Q. Checking for matches? 

16 A • Yes , sir . 

17 Q. Is that cor~ect, you said that you did not notice 

18 that there was any air coming in or out; is that correct? 

19 A. Yes, sir. 
I ··--~ 

2o I Q. Were you checking_for air? 

21 I 
22 

. ,, 

A. I was checking for matches. Do you want me to tell 
,...-;.-

you·why? 
., -;;; ... 

23 

24 

25 

Q. 

A. 

The mat.ches, wouldn.' t they be down at the' bottom? 
···...,.··~ " 

Q. I understand. . ............. 
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1 A. The ventilator is like that. There's a. little 

2 square and all you can get in there are your fingers. You 

3 J have got to grip it ~irst and stick your fingers in there 

4 I and see if you can pull something from ba·ck there because 

5 there might be a match or two. 

6 Q. That is contraband? 

7 A. Definitely. 

8 Q. But, you were checking for matches and not ventilation 

9 
\ A. Yes, sir~ · 

10 I Q. You wouldn't be conscious if there was ventilation 

11 or not, would you? 

12 I ·, A. I was conscious because in the first place when you 
li 

13 ii are in a congested place 1 you know, you like to relieve yoursel 

141/ by being where there is some air. To give you an example, 

15~ when the tear gas was sho~ in, a guy will stand up by the 

16 ventilator so the air will hit his eyes and the gas won't 

17 get there,· but we're in a strip cell and these are blocked 

18 off and you can't holler to other places and there's no air 

19 1 

II 

20 1 

211 
221 

there and you lookfor warmth and for any outgoing air and 

it is congested and you start to sweat. Do you know what 

I mean? Perspiration comes down your forehead. You want to 

get relieved a 1ittl.~ and you want to get a little air. 

23 Q. So.there is one for coolness? One brings in cool 
. 

24 air and one may br:i.ng'inwarm.air? 

25 A. 
~ 

No.· .. 

. .. 
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6 

Q. Do you know anything for a fact· about. the ventilation? 

A. I know it \>lasn 't working. 

Q. Do you know that it wasn't working? 

A. All the way to December because when this thing got 

into Court, they had all kinds ·of those -- what do you call 

those things, those maintenance people checking and feeling. 

7 Q. How do you know that? 

8 A. I asked them. I thought they were F.B.I. men •. 

9 1 Q •. Were they in the cells? 

1o IJ A. They came in and asked me questions. I thought they 

ll 
I 

12 :, 
II 

13 1i 

141' 
151 

I 

were F.B.I. men because Cecil Poole was supposed to order an 

investigation of the whole building. 

Q. Maybe they were? 

" A. When they ca.me. in they asked me about that and I 

told 
. i[ 

them. that there was no air coming in and they .said it 

wasn't working. 

18 

19 ,I 
'I 

20 /1 

21 1 .· 

Q. You would not .expect a large draft to be coming 

through there? 

A. No, sir, not from the ventilator. 

Q. It would not be your opinion --

•221 

MR. COHLER: I don't think it is proper; Your Honor. 

THE COURT: Sustained. 

23 MR. GRANUCCI: Q. When did those men cdme around 

24 and inspect the ·ventilating system, do you know? 

25 A.. In December. 
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6 

7 
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141/ 
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! Q. Do you know when. this complaint was filed in this 

case? 

A. 

Q. 

A. 

Not really. 

You don 1 t know? 

No; 
' 

MR. OAKES: Not the exact date? 

A. No. 

Q. Do you know generally? 

1 A. Let me see. I know generally,-- let me think about 

that. All right, generally --

MR. COHLER: Your Honor, would it be appropriate to 

caution the witness not to get frayed. 

MR. GRANUCCI: I have no furthe~ questions. 

MR. OAKES: Q. Ar~ there things that inmate Wells 

told you about? 

16 A. Say it again? Oh, you mean did he tell me about this? 

171 Q. Yes. 

18 I A. The things that he told me -- we are next door, w.e 

19 // know what is going on. We can hear the men talking. I can 
.. lj 

2011 hear what he is saying.·· 

21 ) May I, say something to you, Your HoQ,or? 

22 

23 

THE COURT: Yes. 

THE WITNESS: I realize that a convict is in prison 

24 and under the circumstances the people who are the representative 

25- of the· State feel that he might show his bitterness or imbalance 



f 

1 
toward the authorities doing this and I want to assure you 

2 1 that I am not -- I would be willing to take a lie detector 

3 i test or sodium pentathol to prove to you that I a~ telling 

4 
you the trut'b ·and the who.}e truth. ~·I want to let you ·know 

that to save any explanation ?f these people trying to say 
5 1 • 

6 I that he is talking -- you know what I mean, because I have 

7 

a/ 
91 

lOi 
. I 

n/ 
12 !! 

I ,. 
II 

13 !i 

14 jl 
I· 

15/1 
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1s I 
17 i! 

18 

I 
19 ll 
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20 11 . ,, . 
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211 
22 

23 

24 

25 

never been convicted of perjury and I like to think that 

I am a man of my word and when I say something I don't like 

to 1tell lies -- understand me? That is all I have to say. 

MR. COHLER: That is all . 

THE COURT: I have one or two questions. 

\ Have you-concluded? 

MR. COHLER: Yes, Your Honor. 
-~- ........ ...,....__~-·-·-~··· 

THE COURT: Q. ~What, if any, medical treatment'have 

' . you received since your confinement in the Institution? 

A. What do you mean? 

Q. Did you have any formal medical treatment? You 

said you had hepatitis at one ~ime. 

A. No direct -- I am trying to get some vitamin pills 

to build myse.lf up.· Bu;t,. they sa:Ld.,they d·idn't allow it . 

One thing· I want to ;show you th;:~t is a coincidence and I 

wanted to be on the r-ecord, too. ·While inmate Jordan and 

Wells and myself -- this is a coincidence -- we all came 

down with piles. ,"Do you know what. piles are? 

THE COUID' : ~ Yes • 
I 



1 

2 

3 
I 

5.Y 

THE WITNESS: Hemorrhoids. It struck me funny that 

it would happen to all three of us from sitting. on concrete. 

Do you know what I mean? They gave me ,a; suppo_sitory :. 

4 
1· and that was it. ·.Any tiqte you tell them something, they 

5 
think you are trying to gain so. it is useless to talk to 

6 

7 

8 

them. 

THE COURT: Q. Did you request any medical aid 

after the gas incident? 

9 1 A. No, the next mo~ning I did. But he said he couldn't 

10 help. I asked him for something for myself because I felt 

11 so raw .and I lost my voice and I wanted something to sooth 

12 !, my -_throat because it was inflamed. 
I 

. It 

13 lj Q. Now, you spoke of a meat-loaf oz:: you described the 
I 

14 II food. as the meat-loaf. 

15 lr A. It is like -- it is about like this. (Indicating) 
I 

16 And it has a dry crust on the outside of it and ~ts center 

171. is a brownish red reddish colour and it has beans sliced 

18 big kidney beans and when you eat it and put it in your mouth, 

19 !I you can't eat it. 
'r 

20' II 

211 
22 

23 

24 

25 

that 

•. 

Q. 

A. 

Q. 

you 

A. 

Q. 

How was it served to you? 

On paper plates. and it had lots of 

That is the total amount of food in 
,·~.;-~ 

had? 

Yes . ' twice a day;""'for breakfast and 

You spoke about mush. Was that in 

oil. 

the quiet cell 

dinner. 

another type of 

-~· ·• 
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7 

cell? 

A. The first part I was on R.H. and I couldn't eat it 

so Wells would shoot me a sandwich, so thc;~t I woul? not starve. 

When he got 29 R.H 1 s they had me on food and I was feeding 

him and he weighs about 220 po~nds and he got down to 180. 

Q. What is your weight now? 

A. I would say I normally weigh 140 -- I weigh 130 

8 · right now. 

9 Q. What is your height? 
I 
i 

10 : 

n! 
I 
I 

12 :: 
' 

•! 

13 ii 

14 !f 

15 II 
I 

16 1 

171 

A. Five feet eight inches. I am pretty skinny. I 

was pretty chubby,' because you'd be laying around in your 

cell for going on three years with no exercise to exercise 

off the excess weight, you have got on and it kind of makes·-··-''' 

you get fat. But I am sure skinny now. 

Q. What is your age? 

A. Twenty-f?ur. 

Q. Where were you born ? 

18 A. San Diegp, California. 

Q. Now, in connection with the socalled infraction of 

setting fire to your mattress 

of these asserted infractions 

and in ~onnection with any 

22 A. Does asserted mean alleged? 

23 Q. Did you have any hearing at all or were you tried 

24 

25 

as you indicated on the other occasion by the men coming to 

your cell? 
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3 

A. Do you mean was there a formal hearing? 

Q. Was there any formal hearing? 

A. Most of the·time there is. There is a little 
! 

4 / committee room <:~nd they read off on one sheet and they say, 

5 ''bla-bla-bla", do you plead guiity or not guilty and then 

6 / they find you guilty whether you plead guilty or not. Do 

71 you know what I mean? It doesn't make any difference, it 

8 is just a formality to. make it official. 

9/ 

10 /I 

111 
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12 :. 
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13 ·; 
II 

14 !I 
II 

15 II 
II 

lalf 
17 1

1 

18 

19 1
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II 
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21/ 
221 

23 I 

24 

"w I toj 

-
1 Q. You are inclined to use the term "thinking positive." 

A. Yes, positive thinking. 

Q. How did that get into your vocabulary? 

" A. I got a lady friend that's in the department of 

education for 40 years. AIIof this time ·r had been working 

with her and she has been trying to help me to think positive,· 

because she wants me to come out there and she wants to.help 

me. She wants for me to live with them until I get on my feet 

arid help me to live --what do you call it? To be a good 

citizen in society and they want to help me. . . . 

Q. .She is a social service worker? 

A. She was the principal for Hollenbec Junior High and 

I met her there. In fact, at that time she wanted to adopt 

me but they were Caucasians and they felt I might want to 

live with Mexicans. 

Q. Were you in an o~phanage? 

A. ·For three years. We were in the Volunteers of America. 



1 

2 

6 

Children .Home. 

Q. .After the orphanage, where did you go? 

.A. I went to San Diego to live with my grandmother 

but she really didn't want me and I ran away. 

Q. Your parents died? " 

.A. My mother died and my father abandoned us in '47 

7 I and .that is when I started to come to jail. 

8 Q. How old were you when you first committed an 

g infraction or felony? 

1o .A. I went to the Youth Authorities in 1956. It was a 

11 ·1 funny thing because I was in a foster home in Azusa and I 

12 ', go~ drunk. I was hanging around with some friends and we 
,. ,, 

13 ;i ,. 

141! 
II 

15 II 
II 

161 
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11 I 
i 

18 I 
II 
I 

19 II 
II 
I 

20 !1 

got drunk and the lady that I lived with asked me where I 

got it and I said, ":( stole it." I really didn't because 

we got it from his uncle's house. She told the probation 

officer and he took me to court and he said that I burglarized. 

But because I was so young and I didn't know about the laws 

or anything like that they had it down and senj; me to Rancho 

San .Antonio. I was in eleven foster homes and a few 

institutions that weren't considered bad. 

21 Q. What formal education have you had? Did. yoci'have 
. I . 

22 

23 

24 

grammar school and high school? 

A. I went to school -~ I went until the tenth grade. 

My father lives in Fairbanks, Alaska, even though I don't 

~5 know him. He quit paying the State and they told me_ that I 
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1 /. had to work. So I quit school and tried to work here ·and 

z)/ there and 'I wasn't successful. 

3 I 
4 I 

Q. Have you any trade? 

A. I am a glazier .. I fix windows. I would say I have 
II 

5 // had seven months or about thirteen months experience plus 

6 /j 1 am a merchant seaman. 

7 

8 

I 
Q. Do you get training here of any kind? 

A. No, I haven't for the past three years because I 

9 hav'e been --

10 1
1 

Q. You spoke of your brother in San Quentin 

11 j A. He is in Fulsom now 

12 !/ \. Q~ How many brothers and sisters do you have? 
;; 

13 /i A. I got a brother in Fulsom and I got a sister that 

14// works for the Bank of America for about ten or eleven years. 

1511 She has never been in any trouble. 

16~ Q. Does she visit you occasionally? 

1711 A. She visited me once in San Quentin because she lives 

18 in Los Angeles. I don't correspond with- her too much because 

19 

, 20 ,_ 

she feels I am here to pay a debt to society and she just 

isn't that kind of person to think that way, besides she is 

trying to live hel:' own life. '21/ 
22 

23 

24 

25 

Q. You never married? 

A. No, sir. I went to .Santa Rosa to Marine's Cooks and 

Stewards training. I use to go there and they denied -- the 

· Coastguard denied me, because I was a convict and I hitchhiked 
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60,· 

back to Washington D.C. and I went to talk to the commander 

of the coastguards and Clair Engle, the Senator and I talked 

to Jack Shelley over. the phone and they couldn't help me and 

I came back and I worked· in Miami, Florida, but I was only 

making $4 a day. I couldn't cut that. I went to Hawaii and 

lived there and I came back and I wanted to be a seaman and 

1 went back to Washington, D.C. and I had a better attitude 

and they gave me sea~n's papers and I came back to San 

9 Fra'ncisco. Did you ever hear of Ed Turner? 
I 

10 ' 

111 
12 !I 

II 
13 1i 

I· 

14 !I 

15 II 

16 

THE COURT: Ed Turner on the waterfront? 

A. He is the secretary of the marine's cook and stewards. 

They told me that: they were going to go to bat for Jl!.e. Are 

you familiar with the Lura line? 

THE COURr : Yes . 

A. Well, they ·sold . it and it all fell ln: my face 

and Mr. Turner told me that he couldn't help me because they 

l7 I didn 1 t have no place for me so I had seaman's papers and I 

18 

19 !I 
•, ., 

2() I 

211 
221 
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24 

25 

couldn't go on no ship. 
: : 

So I s'tarted to drink and I felt 

very negative and it got the best of me. 

Q. Your parents ~e,re Mexican nationalists? 

A. My fa.ther is Chilean and my mother was born in 

Mexico. 

•• 
Q. Where. ,in Mexico? 

A. Mon~erey, but I don't know for sure, but my aunt is 

a nationalist. She lives somewhere -- ... 
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1 
Q. Is there anything further that you desire to tell 

2 j/ the court. in connection with the hearing and in connection 

3 / with the allegations? 
I 

4 
II 51 before -- I have nothing to gain out of this at all. I am 

A. Only one thing that I can say. Like I told you 

a ~ not trying to gain anything. I am not trying to use this 
'I 

1/j as a hammer. 

8 I Q. You have st~ted that you have no feeling of ill will 

18 

19 II 
!; 

20 i! 

21 I' 

221 
23 

24 

25 

or Hostility. I have no further questions. 

MR. COHLER: Q. You have been told that you are 

going to be transferred from the Institution as soon as this 

hearing is finished·? 

A. I will be transferred as soon as ~he trial is through. 

MR. COHLER: ~hank you, Your Honor. 

(Witness excused) 

HERMAN LOUIS ALEXANDER 

called as a witness on behalf of the Petitioner, having been 

duly sworn, testified as follows: 

THE CLERK: State you full name. 

THE WITNESS: Herman Louis Alexander. 

DIRECT EXAMINATION 

BY MR. COHLER: 

Q. Mr. Alexander, will you tell the Court how old you 

are? 
".,;- '. 

· A. 24. 
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Q. Are you presently an inmate at this correct-ional 

training facility? 

A. Yes, sir. -. 

q. How long have you been there? 

A. Since April 11, 1963. 

Q. Is there an area in this Institution known to you 

as isolation area? 

A. Yes, sir. 

Q. Are there cells within the isolation area known as 
' 

"strip cells''? 

A. Yes, sir. 

Q. Would you tell the Court where the isolation area 

and strip cells in the area are? 

A. Yes, sir. ~hey are in 'O' wing on the first floor. 

The strip cells are in back. You have to go through the door 

and the strip cells 

Q. Would you please speak up and speak to the Court? 

A. .The s.trip cells are downstairs to the back entrance 

and they have about five or six back there. I am not sure 

but I was put in there in '65 because I had violent contact 

I was put in there because I had violent contact with an 

inmate. So, they put me in a strip cell for six days. 

Q. Did you say six days, I couldn't hear you2 

A. Yes, sir. 

Q. When you were taken to the strip cell, would you, tell · 
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the court please what the door arrangements were, and the 

window arrangement, please. 

A. There was a door blocking my entry and bars and all . 
4 / the doors were covered a·nd the windows were covered. 

6 

6 

7 

8 

Q. How were the windows and doors covered? 

A. With flaps. 

Q. Can they be opened from inside the strip cell? 

A. No, there is a bar and another two feet from the 

9 dodr another bars. 

1o / Q. Were the window flaps closed at all in the strip 

ll 

12 !I 
I 

II 

13 1
1 

,I 

141 
15 

18 

19 I . 
II 

20 I 
I 

21 I 

cell? 

' A. 

Q. 

A. 

Q. 

A. 

Q. 

All the t'ime. 

All the time 1 

Yes, sir. 

Was there any light inside the strip cell? 

No, there wasn't. 

Would. you tell the Court please, how you went to 

the bathroom when you were in the strip cell? 

A. Well, we had a commode in the back -- a seat in .the 
.,·' . 

back. Oh, it was about that big. (Indicating) I couldn't 

use the thing because when I did the man had to come and 

22 flush it at night. So I had to use it when he was coming 
.• 

23 around and .L figured it would around twelve at night· and he 

would come around and flush it so that it would keep· ,I,Ile.,awake 
....... -,._ 

.;..~ • ....._ 11. 

night· and I would sleep during the morning. -
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Q. In other words, when the commode was flushed, the 

waste came partly into the cell? 

A. Yes, sir. 
·. 

Q. What did you have to sleep on in the cell, please, 

Mr. Alexander? 

A. I didn't have anything. I slept on some paper sacks 

that I had. 

Q. What were yo~ given to wear in the cell? 

9 ' A. I didn't have no~hing. 
' 

10 /1 

n! 
12 I! 
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13 li ,, 

1411 
II 

15 II 
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Q. When you say nothing, do you mean absolutely nothing? 

A. No, sir. 

" Q. For the whole time in the strip cell? 

A. Yes, sir. 
.. 

Q. And when you w~re .first put in the strip.cell, was 

there human waste or what was the general cleanliness of the 

cell? 

A. There was human waste on the floor, paper sacks, the 

18 walls were in a terrible mess. I asked the officer to give 

19 :1 

ii 
20 11 

211 
22 

23 

24 . 

25 

me something to clean it up and he said no, so, I took the 

sacks that were in there and swept as best I coulc.L_everything 

to the corner. 

Q. You tried to clean it up with the papers in the cell? 

A. Yes. 

Q. And how effective a job did you do? 

A. You can imagine the floor with papers all over. But 
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.. 

I had to clean up the place so I could make me a bed. 

Q. was there any odor in the cell? 

A. Yes, there was. 

Q. What kind of odor? 

A. Well, human body waste, you know, what kind of 

that is. That is a lot of odor.· 

Q. Can you re~ember the conversation about something 

a to clean up the cell? 

9/ 1 A. I asked an officer if I might have somet~ing to clean 
' 

10 · the cell and he said he didn't have nothing. So I told him · 

111 
12!/ 

,\ 

13 J! 
II 

14/i 
15/1 

all right, and I got some paper swept it myself. 

\ Q. What did y~:>u use for toilet paper? 

A. Sacks, sir. 
·, 

Q. What did you use. to clean yourself with?', 

A. I didn't have any hygenic equipment. I didn't have 

16 ~nything. 

17 I or soap. 

I didn't. have a toothbrush, toothpaste, no tawel: . -~. . 

18 Q. Would you recognize those men known as medical 

19 !I technical assistants, if you saw, them here? 
'I 

20 !1 

I 

21/ 

22 

23 

A. 

Q. 

A. 

Q. 

Yes~ 

Did you see any? 

I saw M.T.A's. 

Would you tell us how they cam~ around in the morning 
-. " . '. 

24 when · th t · 11? you were 1n e s r1p ce . 
25 A. I think they came around about ~six a .'m. and if you were 
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asleep they wouldn't stop. So one morning I was awake and I 

wanted ·to see ~ doctor because my back was hurting and I 

wasn't getting sleep, and they never did come.· 

Q. Did you see the doctor about your back after you 

5 , were out of the strip cell"? 

6 
A. No, I didn't. 

7 Q. How often was your food brought to you, Mr. Alexander, 

8 in the strip eel~? 

9 A • • Twice a day. 

10 Q. Would you describe the kind of food you had, please? 
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A. What you would have on the main line for breakfast. 

, Q. Regular food? 

A. Yes, sir. 
' Q. Did you have anything to wash your hands with before 

you ate? 

A. No, sir. 

Q. You didn't have a face bowl to wash them in. Did you 

ever have a shower in the six days? 

A. No, sir. 

Q. Did you ever ask to take a shower? 

A. No, sir. 

Q. Did you have any exercise? 

A. I shadow boxed myself. 

Q. I didn't -hear you. 
J 

A; I shadow boxed with myself. 
l 
l 
E 
j; 
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q. There was no water pitcher in the cell at this time? 

A. No, sir. 

q. No soap? 

A. No, sir. 

Q. No towel? 

A. No, sir. 

·. 

Q. No toothbrush? 

A. No, sir. 

1 Q. .Would you tell the Court what happened t_? you when 

you were released from the strip cell in July 1965? 

A. When they told me that they were going to put me in 

isolation -- down in 'the t"';~nt,-~ells -- when- they opened the 
--

door and released me, I was dizzy and weak, you know. So that 

was it and they put me in the other cell and they gave me a 

~ttress and towel and soap and toothbrush. 

Q. In forward isolation? 

A. Not the strip cell, the one in front. 

MR~ COHLER: That is all I have. 

CROSS-EXAMINATION 

BY MR. GRANUCCI: · 
-

Q. Mr. Alexander, you were convicted of forceable rape 

in 1959, weren't you? -, 

': 

A. No, sir. 

Q. No? 

A. No, sir. 

... 
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'68, 

Q. You did have a ~onviction in 1959? 

A. Yes, sir. 

Q. What was it? 

A. They said it was rape,but I was engaged with this 

young lady, sir. 

Q. You had another felony conviction for assault with 

a meat cleaver, wasn't it? 

A. Yes, sir. 

Q. Now, Mr~ ·Alexander, do you have any lawsuit against 

the defendant 

MR. COHLER: The witness may not know who the 

12 !. defendant is . 
I 
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MR. GRANUCCI: . Q. Against Mr. Fitzharris, against 

the Institution and ag~inst the State of California. 

A. No, I don't. 

Q. You don't? 

A. No·, sir. 

Q. Are you a member of the Black Moslems? 

A. I was at one time. 

Q. But you are.; not now? 

:;. A . No, sir. 

'' 
.l..,l' 

' 

Q. Did the incident which resulted in you being put in 

the "quiet cell" involve a fight where an officer was injured? 

A. No, sir; definitely not. 

Q. Did not? 
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A. No. 

Q. You were fighting with other inmates? 

A. Just one of the inmate~ 
·• 

Q. Who as it? 

A. A Mexican-American. 

Q. What was his name? 

A. I don 1 t know. I knew him by the name "Shoey". 

8 Q. Marino? . 

9 A. . Marino, yes, sir. 

10 Q. Did you ever -- on Tuesday, January 25th, 1966 , 

llJ, did you tell one of the officers -- Officer Mantefell, do 
I 

12 you know him ? 
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A. No) I don't know him right off hand. 

MR. COHLER: Excuse me, perhaps the wieness doesn't 

know him by name, counsel. 

MR. GRANUCCI: Do you recall an incident on January 

25, 1966? You will have to read what happened 

Q.. You came out of the house and started to go to your 

wing and the officer told you that you would have to wait for 

yardcall before you went. 

A. You mean Mantefey? 

Q. Did you tell him to "freeze" on you, because you 

·./ 

' 

23 didn't want to hear what he said, and you told the officer 

better "frj eze" because I don 1 t care if they put me in the 

i 
. l 

you hrt! ! 

.j 24 

25 
I 

hole .. 
f'.· i· 

T' 
[!. 
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A. I remember. I told him if he can't possibly respect· 

me like a man, I would appreciate it if he would stop 

meddling. I have time to do -- a lot of time and ~f he is 

4 going to ask me like a child I am not his child and I 

5 told him that if he wanted me~ack in the hole then he was 

6 going to have to put me in the hole. Because it was better 

7 to be in the hole and taking it like a man than taking this. 

8 Q. You didn't care if they put you in the hole? 

9 A . . Yes, sir. 

10 ' 

11· 

12 !! 
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Q. Does the hole mean the strip cell? 

A. No, sir. 

\ Q. What does the hole mean? 

A. The I X I wing. I was in I X I wing. You get earphones 

and a bed to sleep on and you get a pilloW and you're allowed 

to go to the canteen. 

MR. OAKES: Q. What do you mean by the "hole" in 

l7/ 'X' wing? 

18 A. It is an inmate term the hole. 

19 ./ 
'I 

20 11 

21 

22 

23 

.24. 

. 25 

that 

Q. 

A. 

you 

A. 

Q . 

A. 

You meant I X I win~? 
~·-

Yes. '! 

MR. GRANUCCI: Q. Mr. Alexander, 

asked to clean Up the quiet cell? 

Officer Spoon . 

He told-you he couldn't do it? 

Yes, SiP. 

who was the officer 
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Q. Were you ever issued any toilet paper while in the. 

. t 11"? 11qu1e ce · 

A. None. 

Q. And how long wer.e you in the quiet cell? 

A. Six days. 

Q. Were the,flaps closed all the time? 

A. Only when they would come back for chow. 

Q. Never opened any time? 

1 A • . I don't think so. 

Q. Didn't they open it for head count? 

A. I don't remember head count1:; probably it was before 

I got up in the morning. 

Q. Were you making any noise in 

A. No. 

Q. When the toilet was flushed, 

A. Yes, sir. 

Q. Did you complain about this? 

A. ·. Yes. 

Q. Who did you complain to? 

A. The night officer. 

Q. Who was the night officer? 

the quiet cel,l? 

did it back up? 

A. I clori It know' he is cthe Philippine·. I don't know his 

name. 
·'-

Q. You were kept nak~d all the time? 
25 

A. Yes, sir, .until my six days were. up. 



9 

10 il 
I 

nl 
·, 
I' 

12 :! 
,! ,, 

13 ;i 
il 

14 !I 
fl ,, 

15 ii 

1e// 
17' il 

I 

18 I 
·I 

19 I! 
., 
,, 

2Q 1! 

21 ij 

22/ 

23 

24 

25 

Q. Six days? 

A. I went to the committee in five days, but they didn 1 t 

have any cells open ... 

Q. They moved you after six days? 

A. I had ten altogether. 

Q. You had ten altogether? 

A. Yes, sir. 

Q. In the strip cell? 

A. No. When I went ·to the committee I did £ive already 

and they had no cells open and so they kept me in the strip 

cell but I had ten altogether for the five. You see you a 

hol'e within a hole'. 

Q. So the hole is a relative term? 

A. Yes, sir. 
• 

Q. In other words, if you were out on the main line and 

they put you in the 1 X 1 room -- now if you were in the 'X' 

wing and they took you·to isolation would that mean getting 

into the hole? 

A. Say it again? 

Q. If you were in ;X' wing and you were going into the 

hole, .that would mean going into isolation from 'X' wing? 

MR. COHLER: That is ambiguous. 

MR. GRANUCCI: Q. Going from 'x' wing over to the 

wing 

MR. COHLER: There is more than: one tier, it may 



l matt~r which tier. Would you clarify that, please? 

2 MR. GRANUCCI: Q. Let's start again. Mr. Alexander, 

3 when an inmate is out on the rna in line and they talk about 

4 going to the hole, where ,is he going? 
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A. What do we mean? 

Q. Yes. Does it mean I X' wing? 

A. Both of them. 

Q. Either I X I wing or I Q I wing? 

\ A. . Yes, sir . 

Q. Would an inmate in I X I wing talk about going in 

a hole, or would he be in a hole. 

" A. He would be talking about going to isolation. 

Q. Yes. Would an inmate in isolation talk about a hole? 

A. He would be talking about going upstairs. You see 

'X' wing has three tiers -- a program, isolation program 

on the second tier and transfer and waitirig for transfer on 

the third tier. 

18 Q. So you work yourself up? 

22 

23 

24 

25 

A. I was on the second tier. 

Q. Are you in the stri-p c·~ll, did you have any cups 

for water? 

A. Yes., I got water once a day. 

Q. Wha:t time? 
~· 

A. I got it about nine, I think· it was, I couldn't 

keep no time, it was dark. 
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l II Q. 
Morning or night ? 

211 A. 

3 rl Q. 

It would be in the morning. 

And the 6fficer would come around and pour. you 

4 'I water? 
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' A. In a little plastic c~p like that, kind they drink 

coffee in and I ·would sip it and that would hold me .over. 

Q. 

A. 

\ Q. 

A. 

Q. 

\ A. 

Q . 

A. 

Q. 

A. 

Q. 

A. 

Q. 

Did you have more than one cup at the time? 

No, only that one time. 

In the evening or any other time? 

No. 

Any water with your evening meal? 

They-gave· you coffee, I don't drink coffee. 

Did you ever save your coffee cup? 

No, you got to turn it back in. 
' 

You can't keep it? 

No, you would get in trouble. 

Only water onc.e a day and in the morning? 

Yes. 

Would they give you more than one C¥P if you drank 
,, 

20 ll. your cup? 
·i: 

21/ A. I never tried :that, no, sir. 

221 
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24 

25 

Q. Now, when was the toilet· flushed? " 

A. About twelve o'clock. 

Q~ Do you know who flushed it? 

A. I know the time that this Philippine officer -- I 



.," · 1 1s 

I. 

I 
1 

/ don't know his name or one of the officers --

z/1 Q. Ever have an inmate porter flush the toilet? 

3 1 A. I don't know because they flush it from, in back. 

4 I Q. You' had no toilet paper at all? 

51 A. No, I didn't. 
I 

6 II ·Q. During all the time in the hole for the six days 
I• 
II 

7 1/ that you were in? 
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A. No. 

Q .. Did you ever ask for it? 

A. Yes, sir. 

Q. And what did they tell you? 

\ A. They told me they didn't have any. 

Q. Who took you out of the strip cell when you were 

finished? 

A. Let me see. I couldn't say for sure because I 

can 1 t remember. 

Q. Was it during.the day? 

A. Yes, I got out about eight o 1 clock. I· got put about 

eight o'clock in the morning. 

Q• Was it Sgt. Friedricks? 

A. I can't place him, sir. 

·Q. ·was it Officer Holden? .. 

A. Can't place him. 

MR. GRANUCCI: Your witness, counsel. 
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REDIRECT EXAMINATION 

BY MR. COBLER: 

Q. When you 'Were brought the one cup of water, Mr. 

Alexander, if you drank a whole cup you wouldn't have had 

water for 24 hours, would you? " 

A. That's right. 

THE COURT: What sleeping facilities did you have? 

Did you have a mattress? 

THE WITNESS: No. I had those paper sacks that 

were in the cell and I tore them open. 

Q. Were they in the cell already? 

\ A. Yes, sir~. 

Q. When you say, "flush the toilet 11
, is that the same 

facilities that is provided as the hole there for your toil~t? 
• 

A. It is the commode. It iS real big with a cement 

block and the commode is set inside and they flush that and 

it looks like 'aint been cleaned in a long time and they would 

flush it in back and instead of going out like it should, it 

would come back again. One time I was almost asleep and I 

heard it 'flush and I felt it and I jumped up. 

Q. To what extent would it flood the cell? 

22 A. It would mostly be real thin, there would be no 

23 heavy flood. 

24 Q. . Would it cover the lower deck of the cell? 

25! A. It would cover so that I couldn't sleep. 

I 

j 

l • I 
' l' 
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Q. Did you make a complaint about that? 

A. Yes, sir. 

Q. To whom? 

A. The night offic,er, three times I told him that 

1 would appreciate it if they would flush it where the stuff 

wouldn't come in. He said he would have it fixed but he 

never did have it fixed. 

THE COURT: That is all. 

MR. GRANUCCI: I have a few more questions. 

Q. Mr. Alexander, did you put anything down the toilet 

yourself to clog it? 

A. No, sir.· 

13 ;i MR. COHLER: That is all ·I have, Your Honor. 

14 ii ·MR. GRANUCCI: .Your Honor, at this ,time, out of 
,, 
'I 

15 li order, I would 1 ike to present a mot ion to the Court. 
II 

1611 THE COURI': You may be seated. 

1711 MR. GRANUCCI: The motion .is this: That Your Honor 

18 actually inspect the cell under discussion. It is located 

19 !i 
•I ,, 

20 !I 

211/ 

22 !I 

23 I 

in the Institution here in 10 1 wing. It is sho;~ walk from 

here and this would be a convenient time for Your Honor to 
' 

do it. I would suggest that such an inspection be made in 

the presence of counsel, although I think it wou_ld be better 

if the plaintiff were not allowed to accompany. us or the 

24 reporter either. I don't know what counsel's _attitude is 

251 
Ji.,- ... \_. .. 

toward such an inspection, however, we think it would at 
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II 
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181/ 
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19 II 
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rl 20j 

·'I 

21 II 

22 I 

23 

24 

25 

I 

least give Your Honor some idea of the physical dimensions 

facilities that are there. 

MR. COHLER.: I think it is within the Court's 

discretion. I don't feel it is necessary in view of the 

interrogatories and in view of 'the testimony, but if ~our 

Honor would like to make the visit. 

THE COURT: · Why do you feel it is unnecessary? 

.What are the reasons?. 

MR. COHLER: Do I understand the purpoE!e is to see 

what the physical setup is 

reflect 

I say that a visit would not 

THE COURT: What, if any, changes have been made 

since the incident? 

MR. GRANUCCI:. Your Honor, my witness will testify 

to that in greater detail. 

THE COURT: Tell me generally. 

MR. GRANUCCI: The only changes that I am aware of 

is an automatic flushing equipment has been installed. 

l'erhaps the presence c:ilso of a tray and basin. In all other 

respects.that cell is~in identically the same condition that 

it always has been. As a matter of fact, I have been informed 
•< 

that they have actually delayed the painting this section which 

was scheduled to have been done by reason of this action. 

THE COURT: The witness has described the waste 

matter and the conditions that prevail. · 



P" I .·.· 79 

f 
1 

il MR. GRANUCCI: We say that it never existed. 
1: 'I 

' 
2 

/i MR. OAKES: Yes. 
I. 

3 
11 MR. COHLER: If I may speak further, Your Honor, 

' d 4 
'I there are plastic pitchers an soap, towels and occasionally 

. I • 

5 
II a toothbrush. I believe the flaps are left open more. We 

I !I 

6 
!I will .offer testimony and proof by evidence that the cells are 
Jl 

1 

?// kept clean and in better condition than they were previously, 
II 

8 li and that the attitude of the officer has changed. 
,, 

9// MR. OAKES: May I address myself to ~a~: I cannot 

il tell what conditions that you will find in the cells because 10 ~I ,, 

11 i that changes from day to day. 
~ i 
I 

12 i 

13 ;: 
; 

14 !/ 
,! 
'I 

15 II 
tr !I 

1a !I 
" ,, 

17 i! 

18 !I 
1: 

19 il 
:I 
I 

20 it 

2d ,, 
22 Ji 

2311 
I 

241 

2s I 
I 

THE COURT: If I am to attend a full dress showing 

and everything has been so radically changed as to afford no 

opportunity regarding the physical facts related by the 

witnesses, it would serve no useful purpose. 

M~. GRANUCCI: I reemphasise --

THE COURr: If we walk through the·cells, counsel, 

I certainly feel that the doors should be left wide open with_ 

respect to every f~cit of that cell that has been repaired or 
_J 

refurbished in ahy form and we should call and we shoul~ call ·-
on witnesses from any quarter to that extent under the Court 

process. 

MR. GRANUCCI: No question about that. 

THE COURT: With that understanding, I will review 

the cells. We will take a recess. 
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MR. GRANUCCI: May I respectfully request if Your., 

Honor would remove his robes, it might make it less con-

spicuous. 

~HE COURT: I certainly intend to do that. 

How many additional wit.nesses do you have? 

MR. COHLER: Your Honor, I would like to make an 

effort to finish here to day and I think it would be fair to 

my client to call three more witnesses only. 

.THE COURT: There is one other factor in viewing 

the cell in question and that will be done out of the presence 

of our petitioner. 

\ MR. COHLER: I am quite willing that should be done 

and I will stipulate to it. 

reporter will not be present • 
• 

I also understand that the 

THE COURT: I think the reporter will be excused 

under the circumstances. 

{Whereupon we. were temporarily adjourned at 

12:00 o'clock to return at 1:30 p.m. after 

the lunch recess) 
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AFTERNOON SESSION -- TUESDAY, AUGUST 9, 1966 -- 1:30 P.M. 

---oOo---

MR. COHLER: Before calling the next witness for 

the plaintiff, I wonder if I might move that the Court 

appropriate Mr. Jordan to San Francisco so there will be 

no problem formalities. 

THE COURT: The order will be made and entered. 

The Clerk may enter it of record. 

MR. GRANUCCI: That is agreeable. 

MR. COHLER: Please call Mr. Allison. 

11 MELVIN EUGENE ALLISON 

12 called as a witness on behalf of the plaintiff, having been 

13 duly sworn, testified as follows: 

15 

THE CLERK: State your full name to the Court? 

THE WITNESS: Melvin ·Eugene Allison. 

lB BY MR. COHLER: 

17 Q. Mr. Alli-son, will you tell the Court how old you 

18 are? 

-----"· 
20 Q. Are you presently an inmate at the correctional 

2l training facility? 

22 A. Yes, sir. 
23 ' Q. How long have you been confined here? 

A. About eight months. 

25 Q. Were you confined here once before this previous time? 
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2 

3 

A. Yes, sir. 

q. For how long was that? 

A. Ten months.· 

Q. Is there an area. in the institution which is known 

5 
to you as isolation area? 

6 
A. Yes, sir. 

7 Q. And part of the isolation area is known as strip 

_ 8 cell area? 

9 ' A. Yes, sir. 

lO Q. Hill you tell the Court briefly where those are 

11 fouod here? 

~2 .. A. In 1 0' wing. 

i.3 Q. 1 0' wing is on which floor? 

g A. First floor. 

l5 Q. And where are the strip cells with relation to the 

l6 genera 1 isolation cells, please? 

17 A. In the back way. 

l8 Q. Have you ever been confined in the strip cell here? 

l9 • A. Yes, sir. 

20 Q. Tell the Court precisely when was the first time --

21 was there more than one occasion? 

22 . A . No, sir, just one. 

23 Q. Tell the Court approximately that was? 

~ A In '65 that is all I know, I don't remember the date. 
) 

25' Q. Do you know approximately when it was in '65? 

I 

l 
f 

t 
t 
L 
f, 

I 
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l 
A. In May· 

2 
Q. no you have any recollection -- and please don't 

3 

' ... 

guess as to what part of May that was, -- whether it was 

the begining, middle or end? 

5 
A. No, sir. 

6 

7 

Q. Can you recall how long you were in the strip cell 

some time in May of 1965? 

A. Three days. 

9 ' Q. Was that something you were told or do you keep 

10 track of the days? 

11 A. I keep track of them. 

l2 Q. What was your identification number here at the 

13 institution at the strip cell? 

14 A. My number? 

15 Q. Yes. 

16 A. YA6 702 7. 

17 Q. What does the 'YA I stand for? 

18 - A. Youth Authority. 

19 Q. Does that mean you were a ward of the State at the 

20 time you were in the strip cell? 

21 A. Yes, sir. . .... 

22 Q. Would you please tell the Court as best you can recall 

23 it, the nature of the windows and doors and how' these were 

24 · arranged at the strip cell? 

Z5 A. I don't understand you. 
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Q. What was the cell like physically? What kind of 

doors and window openings did they have? 

A. Steel. 

Q. were there window openings? 

A. No, there was slots and there was nothing there but 

a piece of meta 1. 

Q. In other words, the whole time you were in the strip 

cell, was there any way to see out of the strip cell? 

'A. No, sir. 

Q. It was closed up the whole time you were there; is 

11 that right? 

12 A . Yes , sir . 

l3 Q. Were you ever outside of this strip cell dur_ing the 

14 three days that you were there? 

J..J . A . No, sir . 

l6 Q. Would you tell the Court how much light there was 
f 

l7 in the strip cell in May of 1965, please 1 

18 A. Well, it was dark and there was just a crack. 

19 Q. Did you have occasion to notice any ventilation in 

20 the strip cells? 

21 A. No, sir, there was none at all. 

22 Q. Haw did you go to the bathroom in the strip cell, 

23 11r. Allison? 

24 A. I didn't. 

25 Q. You may explain yourself and speak directly to Your 
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Honor, if you wish. 

A. The reason I didn't use the toilet was because there 

was htl!TI8n bodily waste on it and the floor itself. 

the reason I didn't use the bathroom. 

This is 

Q. You didn't feel that it would be comfortable to use 

the toilet; is that righ~? 

A. Yes, sir. 

Q. What was the toilet facility, would you describe 

that please? 

A. It was just a toilet with cement around it and 

cemented in. 

Q. Did you have anything to clean the toilet with when 

you were in the strip cell? 

A. No, sir. 

Q. Did you have anything to clean yourself with when 

you were in the strip cell? 

l7 A. No) sir. 

18 Q. Of any kind? 

19 A • No, sir. 

20 Q. What were you wearing? 

21 A. Overalls, a pair of socks, underwear and a T shirt. 

22 Q. Did you have occasion to wash when you were in the 

23 strip cell? 

A. No, sir. 

25 Q. How often were you fed 1 Mr. Allison? 
r.-
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Q. 

A. 

Twice a day. 

Will you tell the Court what you were fed? 

It was regular meals except it was cold. . 
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Q. And did you have.any occasion wash-up in any manner 

while you were in the stl;'ip cell at any t-ime? 

A. No, sir. 

Q. Was there plastic pitchers in the strip cell'.?'! 

A. No, sir. 

' Q. Plastic water bases in the strip cell?~ 

A. No, sir. 

Q. Will you tell the Court specifically as you recall 

12 the ·cleanliness of the cell? 

13 

15 

MR. GRANUCCI: Asked and answered. 

THE COURT: Overruled. 

MR. COHLER: Q. Go ahead. Generally describe the 

16 condition of the cell when you were in there iri May:of 1965 

17 using your awn words. 

18 

19 

20 

21 

22 . 

23 . 

24 

25 

A. Only thing I can think of is that it was filthy. 

Q. What do you mean by filthy? 

A. It was fi.lthy and there was stuff
1
,,all over the 

floor. It was dirty. 

Q. · You need not be embarrassed. Will you tell the 

Court a a precis ely as you can what it was? 

A. (Inaudible) 

Q. Were you given anything to clean this out with? 
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A. No, sir. 

Q. Did you ever· ask for anything? 

A. yes, sir. 

Q. Can you recall the conversation that you had when 

you asked them for something to clean up the cell? 

A. They said 'next week' . 

Q. Do you remember who it was who aaid.'next week'? 

A. No, sir, I don't. 

Q. How often were·you given water, Mr. Allison? 

A. Twice. 

Q. Twice a day? 

A. Yes, sir. 

Q. And how much water were you given? 

A. One cup. 

Q. Would .you recognize a person in this institution 

16 known as the M.T.A. if you saw one? 

17 p 

18 

19 

20 

21 

22 

23 

24 

25 

A. Yes, sir. 

Q. They wear distinctive clothing? 

A. Yes, sir. 

Q. Did you ever see an M.T.A. in the strip cell? 

A. No, sir, I didn't. 

Q. Did you ever have a conversation with an M.T.A.? 

A. No, sir. 

Q. Did you ~ee an M.T.A. shortly after you were relieved 

from the strip cell? 
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1 A. No, sir. 

Q. And did you have a conversation with an M.T.A. 
2 

at that time? 

A. Yes, sir. 

5 Q. Will you tell us what it was about? 

6 A. It was about a filling in my tooth that I had knocked 

7- out when I got out of strip cell and the M.T .A. told me to 

8 put in a ducket until I could see the dentist and I put in 

g the ducket and I didn't get nothing from him. 

10 ~rn. GRANUCCI: Object, move to strike. It is beyond 

ll the issues of this case. 

12 THE COURT: Overruled. 

13 MR. COI:ll...ER: I believe we have an allegation, Your 

g Honor, dealing with the nature of ·the medical treatment and 

i.5 medical assistance. Interrogatories were submitted about 

lS dental care and I think it is well within the issues as 

17 f 

18 

19 

20 

21 

22 

23 

framed. 

THE COURT: You may answer. 

THE WITNESS: I never heard anything about it. 

M. COHLER:. Q. Did you ever have any a·ttention as 

to this state? 

A. No, sir. 

Q. How long after May 1965 did the conversation with the 

H.T .A. take place? Approximately how long after you were 

released did you ask the M.T.A. about your tooth? 
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A. It was that morning -- the next morning. 

Q. Does your tooth hurt you now? 

A. No, sir, it don't. 

Q. How long would you say that it hurt you 

,_ out of the strip cell and asked for help? 
go~ 

A. About two weeks. 

after you 

,. 
I 

Q. Has there any soap or towels in the strip cell when 

you were in it in :May of 1965? 

Q 
' A. No, sir. 

., 

lO 
Q. No toothbrush? 

' . .i.l 
A. No, sir. 

12 MR. COHLER: That is all I have at this time. 

l.J 

1 I 
l"l 

CROSS-EXAMINATION 

BY M.R. GRANUCCI: 

15 Q. Have you been convicted of a felony? 

15 A. Yes, sir. 

17 Q. What -was your felony? Escape from the State 

18 Institution? 

l9 A. No, sir. 

20 Q. Hhat was it? 

21 A C t . oun y. 

22 Q. Escape from a County Institution, a County workfarm. 

23 · Now, you were confined in a quiet cell three days in May of 

24 1965; is that correct? 

25 A. Yes, sir. 
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Q. Were the flaps closed or opened? 

A. Closed. 

Q. Always? 
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A. Always except when an M.T.A. or they had a check. 

Q. They had .a head check? 

A. Yes, sir. 

Q. How often would they have a head check? 

A. Two or three times a night. 

.Q. Two or three times a night? 

A. Yes. 

Q. So you say the flaps were open wqen an M.T.A. came 
rJ". 

:;.3 A. Yes, sir. 

14 Q. Didn 1 t you say on direct examination that you didn't 

15 see an M.T .A. while you were in the quiet cell? 

16 A. I didn't have any conversation in the strip cell, 

17 is, what I said. 

18 Q. But one came to see you? 

19 A. He would open up the flap and flash the light in and 

20 ask if you was 0. K. and if you were asleep you missed him. 

21 Q. When would he come in at? 

22 A. In the morning . 

23 Q. Were you asleep? 

24 A. Yes, sir, I was. 

25 Q. Now you say, that there was no ventilation at all in the 
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cell? 

A. No, sir. 

Q. Did you check the ventilation out at least? 

A. Yes 1 sir. 

Q. You didn't feel any air? 

A. There was no movement of air. 
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Q. Were you issued any toilet paper in the cell? 

A. Yes, sir, I was. 

Q. How much? 

A. It was strands about this long and that high.(Indicating · 

Q. How many times were you issued the toilet paper? 

A. Once a day. 

Q. What time? 

A. In the evening; 

Q. What time were meals brought to you? 

A. I don't know the time that the first mea 1 was brought, 

17 .r but the evening meal was at 2:30. 

18 . Q. Did they bring you a· sack lunch at the same time 

19 that you could eat later? 

20 

21 

22 

23 

24 

25 

A. Yes, sir. 

Q. They did? So in fact you had three meals a day 

including the sack lunch? 

A. Pardon me·? 
•, 

Q. You had three meals a day including the sack lunch? 

MR. COBLER: I don't mean to interrupt, but I don't 
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. k he understands how often food was brought. t 10 -

MR. GRANUCCI: Q. The meals that you'had -- they 

brought food twice a day? 

.A. Yes, sir. 

Q. But the second time that they brought food they 

brought a sack lunch; correct? 

A. Yes, sir. 

Q. Now, you say the cell was filthy? How about the 

walls of the cell? Were they filthy? 

A. I couldn't rightly say. 

Q. How about the ceiling of the cell~ was it filthy? 

A. Couldn't see it. 

13 Q. · How about the bars of the cell? 

14 A. Yes, sir. 

Q. The bars were filthy? \ 

16 A. (Witness nodding his heaCk, yes) 

'17 MR. COHLER: Excuse me, your nod doesn't go on the 

18 record. 

19 A. O.K., yes, sir. 

20 Q. You asked for someone to clean up the cell? 

21 A. Yes, sir. 
~ 

22 Q. But you don't remember the officer that told you 

23 he couldn't help you? ' 

24 ' A. He told me next week. '• 

25 Q. Did he say what day? f·· 
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A. No, sir. 

Q. Were you making any noise while you were in the 

strip cell? 

A. No, sir. 

Q. How often did they bring you water? 

A. TWice a day. 

Q. What times? 

A . In the morning and afternoon. 

Q. How many cups would you get? 

A. One cup. 

Q. Did they let you keep an extra cup? 

A. Yes, sir. 

Q. Haw many cups did you have in the cell? 

f. I had one I used in the morning. 

Q. You didn't keep any extra cups? 

A. No, sir. 

Q. They let you use an extra cup? 

A. Yes, sir. 

Q. Explain. 

A . I could have kept it but I threw the 
'.,;.-.1 

cup away. 

21 · already had a cup. 
. 

22 . '\ Q. You could have kept the cup? Would they fill up 

23 cup more than once if you wanted? 
' 

., 

24 A. They didn't fill mine up· but he. kept on walking. 

25 Q. How did you ask? 

I 

the 
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A. I asked the officer. 

Q. Who was the officer? 

A. I don't know his name. 

MR. OAKES: Q. Now, have you ever refused dental 

treatment at the Institution? 

A. No, sir. 

Q. You never refused? 

A. Not here. 

Q. Were you here in December of 1965? 

A. No, sir. 

Q. You weren 1 t? 

A. Tracy. 

Q. Did you refuse dental treatment at Tracy? 

MR. COHLER: I would like to object. I don't think 

that the possibility of his refusing it at Tracy has anything 

16 to do with this case. 

'17 THE COURT: Overruled. 

18 MR. GRANUCCI: I move to strike. 

19 THE COURT: Overruled. You may go ahead. 

20 MR.GRANUCCI: Q. Did you refuse dental treatment 

21 · at Tracy? 

22 . A. Yes, sir. 

23 . Q. Did you have·a fight while you were here? 

24. 
.. 

A. Yes, sir. 

25 Q. With an inmate named E. D. White? 



1 . 
~ 

2 

3 

5 

A 

0 

7 

8 

9 

10 

12 

13 

95 

MR. COHLER: Excuse me, Mr. Granucci, were you 

reading from a form that I should inspect? 

(Mr. Granucci handing the form to Mr. Cohler 

to inspect) 

The reason I have asked is that I was told that 

all of Mr. Allison's disciplinary reports have been destroyed 

pursuant to the Youth Authorities regulation that when he 

was released they would be destroyed. 

MR. GRANUCCI: This is on his~present commitment. 

MR. COHLER: Would you place the date then, please? 

MR •. GRANUCCI: May 13th, 1966. 

MR. COHLER: Thank you. 
~ 

MR. GRANUCCI: Were you engaged in a fight with 

g inmate White? 

A. Yes, sir. \ 

16 Q. You were confined to quarters for that, weren 1 t 

17 you? 

18 A • Y ef:, s ir . 

19 Q. On May 30, 1966, disciplinary violations were brought 

20 against you for being in an unauthorized area; isn't that 

01_ "' correct? 

22 A. When was this? 

23 Q. May 30, 1966. 
24 MR. COHLER: Perhaps the ~uestion isn't clear. 
25 MR. GRANUCCI: Q. Were you' watching T.V. on May 30, 
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1 
l966, when you shouldn 

1 
t have been? 

2 
A. Yes, sir. 

Q. Did you tell the officer, "I don't care if you give 

J 
'! 

5 

6 

7 

8 

9 

me 200 -- 115' s? 

A. Yes, sir. 

Q. You dido 1 t tell him. in exactly those terms? 

A. Yes, sir. 

Q. You put a few cuss words in, did you not? 

A. Yes, sir. 

lO MR. GRANUCCI: No further questions. 

11 REDIRECT EXAMINATION 

12 BY MR. COHLER: 

13 Q. In the strip cell what was in the .sack·lunch? 

14 A. Two sandwiches and an orange .. .-. -· .. 
'· 

15 Q. Have you ever had a chance to wash y-our hands before 

16 you were given a sandwich to eat? 

18 

19 

20 

21 

22 

23 

24 

25 

A. No, sir. 

Q. Was this your first time in the strip cell? 

A. Yes, sir. 

Q. Were you scared about the situation that you were 

about to face when you were being put in the strip cell? 

A. Yes, sir, I was. 

Q. Were you too scared to make a noice? 

A. No, sir. 

Q. Did you make any noise when you were in the strip cell? 
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1 
A. No,sir. 

MR. COHLER: That is all. 
2 

3 
BY THE COURT: 

5 

6 

7 

8 

9 

10 

Q. Do you know why you were placed in the strip cell? 

A. No, sir. 

Q. Did anyone tell you why you were placed there? 

A. They told me for inciting a riot. 

Q. Did you participate in a riot of any kind? 

A • . No, sir. 

Q. What did you participate in? What did you do? 

11 A. I was locked in my house. The officer came by an~ 

12 pointed at me and said on. 

13 Q. Before you were placed in the strip cell, didn't 

14 somebody tell you why you were going to be placed there? 

A. No, sir. They brought me out of the 'X' wing and 

16 I asked them where I was goin.g and they said I was going to 

l7, '0' wing and they gave me a mat and I changed· my clothes 'into 

18 coveralls, socks, shorts and a 'T' shirt and' they took me back 

l9 into '0' v7ing which was the strip cell. 

20 Q. How was the toilet flushed? 

21 A. The officer flushed it from the back or front of the 

22 cell. 

23 

25 

Q. How often:? 

A. He only flushed it once a day. 

Q. Did it spill back or flush out? 
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A. No, sir, it flushed out. 

Q. What does the official records show with respect 

to the reasons for this man being placed in the cell? 

MR. GRANUCCI: I can't testify. However, this 

happened while Mr. Allison was on the Youth Authority 

Commitment and there will be testimony that when· a man is 

released from the Institution and discharged on the Youth 

Authority's commitment or any sort of commitment, his 

g records are destroyed. Now, we have a fil~ on Mr. Allison, 

10 but the file is based on his new commitment which is a 

11 felony commitment and the other files are unavailable to us .. 

12 MR. COBLER: That is what I have been,Jed to under-

13 stand. Any form written such as a 115 that was described 

14. earlier -- whether or not it was in existence, there is no 

15 way of knowing. 

16 THE COURT: Are the records expunged or are the 

17 •~ records destroyed? 

18 MR. COHLER: I was told by letters that the records 

19 are physically destroyed. 

20 11 

MR. GRANUCCI: They are physically destroyed. This· 

21 I is my understanding of it, Your Honor. 

22 THE COURI': Perhaps we will hear more about this 

23 later. 

24 MR. GRANUCCI: I have a couple of questions. 
25 RECROSS-EXAMINATION 
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BY MR. GRANUCCI: 

2 Q. Mr. Allison, you are due to be released pretty soon? 

A. Yes, sir. 

Q. When? 

5 A. November the 6th. 

6 MR. GRANUCCl: That is all the questions· I have. 

7 MR. COHLER: Q. You expressed to me that you might 

8 not get your parole? 

9 A . Yes , sir . 

10 Q. I didn't hear you? 

ll A • Yes , s ir . 

1.2 MR. COHLER: That is all, Your Honor. 

l3 BY MR. OAKES: 

14 Q. This is maybe confidential but, are you due to be 

15 out in November? 

l6 

1.7 f 

18 

l9 

20 

21 

22 

23 

24 

25 

A. No, sir, it is a discharge. 

Q. So, there wouldn't be any reason to fear? 

A. Yes, sir, I think there would be. 

Q. If you are out on discharge, you are discharged 

of your offense; is that not correct? 

A • Yes , sir, it is correct. 

MR. COHLER: Q. Whatever the reasons III.CilY be, have 

you been concerned what may happen if you ~estif:y in this 

case? 

A. Yes, sir. 
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Q. In fact, you ,.are concerned about saying you are 

concerned? 

A. Yes, sir. 

MR. COBLER: No, furthe!_,_gu_~ions. Thank you. 

~~~-HARRIS) 
called as a witness on ~-o£-ttre--plaintiff, ·having been duly. 

.cf· d testified as follows: a1.. J.rme , 

THE COURT: Do you have some religious scruples 

9 about swearing? 

10 

l1 

12 

THE WITNESS: My belief is Islam, Your Honor. 

THE COURT: Do you wish to affirm? 

THE WITNESS: Yes. 

THE CLERK: Do you solemnly affirm under the pain 

14 of penalty of perjury to tell the truth, the whole truth 

15 and nothing but the truth? 
.. 
lD 

18 

19 

20 

21 

22 

23 

25 

THE WITNESS: Yes, sir. 

THE CLERK: State your full name? 

THE WITNESS: Wendell Harris. 

THE CLERK: Speak a little louder because the fans·. 

make so much noise and the reporter cannot hear you. 

BY MR. COHLER: 

Q. Mr. Harris, will you tell the Court how old you are? 

A. 22. 

Q. Would you try and speak up a little bit. Are you 

presently an inmate here in this correctional facility in 
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Soledad? 

A. yes, sir. 

Q. How long have you been confined here approximately? 

A. About fourteen months. 

Q. Is there any area in the facility known to you as 

isolation area? 

A. Yes, sir. 

Q. And there is an area known as the strip cell area? 

A. Yes, sir. 

Q. Would you tell His Honor where the isolation and 

11 strip cell areas are? 

12 A. It is located in 'O' wing in the back of the building 

13 in the basement. 

14 Q. Are the strip cells to the rear of the isolatidn 

15 cells? 

16 A. Yes, sir. 

Q. Have you ever been confined in the strip cells here? 

18 A. Yes, sir. 

19 Q. More than once? 

20 A. Yes, sir. 

21 Q. Can you recall, and please tell the 
• 

Court approximately, 

22 . what v1as the first time that you were confined? . 

23 A. August 29 to August 30, 1965. 
24. Q. Two days? 
25 A. Yes, sir 
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Q. Do you remember the name of the officers who put 

in the strip cell the first time? 

A. I think it was at this time Officer Spoon --

Q. S-p-o-o-n? 

A. Yes, sir. 

Q. Were you given a hearing in front of the disci-

7 plinary cornmi ttee? 

8 

9 

10 

ll 

A. Yes. 

Q. What happen~d at the hearing, please? 

A. I was given five'days longer. 

Q. I am having a little trouble hearing you. 

12 A. I was given five days longer up and sent to my room. 

Q. Were you taken back to the strip cell after the 

g hearing? 

A. I was taken back and I was brought bhck out and 

16 put upstairs . 

17 Q. Mr. Harris, when you were first in the strip cell 

13 at the end of August 1965, what was the window and door 

19 arrangements -- describe it to the Court, please? 

20 A. There were hinges on the door. 

21 Q. Were they shut all the time you w~re there? 

22 A. Yes, sir. 
23 I 

Q. Did you have occasion to notice whether or not the~e 
24 

was any ventilation inside of the strip cell in August '65? 
25 

A. No, sir, none. 
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Q. Did you feel any air moving around? 

A. No, sir, none. 

Q. At any time during the two days? 

A. No, sir. 

Q. How much light was there in the strip cell? · 

A. None, sir. 

Q. Will you tell the Court the general state of cleanliness 

8 when you were there? 

9 A. ~~en I arrived in the cell there~was nothing in the 

lO strip cell. lt had human defecation on the toilet and floors 

ll and walls and I didn't have no toilet paper. The floor 

12 

17 

l8 

l9 

20 

21 

22 

23 

2? 

25 

was dirty and it was dirty all over the floor and there was 

defecation and urination all over the floor and toilet seat. 

THE COURT: Was it cleaned at any time during the 

time you were there? 

THE WITNESS: No, sir .. 

Q. Did you ask someone to clean it or that you.wanted 

a broom to clean it yourself? 

A. Nc:i, sir. 

MR. COHLER: Q. What were you given to wear, Mr. 

Harris? 

A. I had shorts and a 'T' shirt on, sir .. 

Q. Were you given any;thing to wash with at any time~'. · 

you were there? 

A. No, sir. 



1 
Q. How often were you fed? 

/ 

2 
A. Twice a day, sir. 

3 
Q. And what were you fed generally? What kind of 

I food? 4 . 

5 

6 

7 

8 

9 

.A. French toast, or something like that for breakfast, 

cereal, milk -- a cup of milk. 

. Q. Were .you given a sack lunch at any time? 

A. No, sir, not while I was~there. 

Q. Will you tell us how the toilet WQrked? How the 

lO commode worked in the strip cell?. 

11 A. At that ·time I believe there was a button t'hat . 

12!, worked it automatically but it didn't flush. 
:1 , 

13 !j Q.. You couldn't flush· i:t from ins ide? 

14 

15 

16 

17 fi' 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

No, sir. 

And how oft~n was it .flushed when you were there? · 

I would ·say about twice a day. 

Twice a day? 

This time it was twice a day. , 

Would you describe.the odor, if there was any odor? 

Yes, sir. I couldn't stand the odor bec~use it was 

21 pretty bad. I would have to sleep on the floor and I would 

22 

23 

24 

25 

have to sleep in the cell and the .toilet would not be flushed· 

or anything, sir. 
•. 

Q. Mr. Harris, did you. ~ke noise in tbe strip cell? 

A. No, sir. 
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1 Q. What is your religious belief, Mr. Harris? 

l :j 

A. Islam, sir. 

Q. Does your religion have anything to say about making 
,. 

4 !i noise? 
I' ,· 
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A. No, sir. We can't make. noise. 

Q. Your religion says that you can't make noise? 

A. Quite right, sir. 

Q. Would you recognize •:.a· medical technical assistant 

or .. an M.T .A. if you saw one? 

A. Yes, sir. 

Q. Did you talk to an M.T.A. when you were in strip 

cell in August of 1965? 

A. No, sir. 

Q. When was the second 9ccasion that you were in strip 

cell, Mr. Harris ? 

A. I told you, sir. 

Q. 1965? 

A. Yes, sir. ' 
Q. And were the 'flaps open· and the windows or doors c;>pened 

or closed when you were in the strip cell? 

A. Closed. 

Q. Were they closed some time or all the time? 

A. All the time. · · 
•. 

Q. And what was the state of cleanliness in the strip 

cell in 1965? 
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A. The same condition, sir. 

Q. Was there an odor in the strip cell? 

A. Yes, sir. 

Q. Were you brought water? 

A. No, sir. 

Q. Were yoti ever brought any water? 

-A. No, sir. 

Q. How long were you in the strip cell in October 1965? 

A. Approximately three days -- two,or three days. 

Q. Were you given anything to wash your hands? 

A. No, sir. 

Q. Was there a water basin of any sort? 

A. No, sir. 

Q. Was there a water pitcher? 
~r:. 

A. No, sir. ' \ 

Q. A towel? 

. A. No. 

Q .. Soap? ' 
A. No, sir. v 

Q. Toothprush? 

A. No, sir. 

Q. Mr. Harris, when w~s .the next time.that you were in 
' 

strip cell? '· 
-·:· 

A. I believe it was February,- sir. 

Q. And about how lc;mg .were you there in February of 1966? 



1 

2 

5 

6 

7 

8 

9 

10 II 

111 
I 

12 !I 
tl 

13 I! 

14 1 

I 

15 I 

16 

107 . 

A. About eleven days, I believe it was. 

Q. Would you describe the conditions of cleanliness 

in February of 1966, please. 

A. Same way, sir, about the same period. 

Q. And were the· flaps open or closed then? 

A. At this time I believe it was closed.~ 

Q. And how often were you brought water in February 

of 1966, the third time· that you were in th~ strip cell? 

A. I got water pretty often at thi~ time, sir. 

Q. How often? 

A. I believe once ~.day, sir. 

Q. Could you drink more than one cup and ask for it to 

be refilled? 

A • .At this time, I believe you could. 

Q. Did you see an M.T .A •. at any time in\ the strip. cell 

in February of 1966? 

1~1 A. No, sir~ 

18 Q. Did you have a conversation with an M.T.A. at any 

19 time during ·February ~~66 .in the strip cell? 
' >. 

20 A. No, sir, I tried to get the.attention ·of one in· 
' 

21 :May of 1966:- .. ·f.n February_! couldn't get.,his atte~tion. 
~· 

22 Q. You.w.ere in the strip c·ell in May '196,6? 

23 ' A • Correct . 
,, 

24 

25 

Q.' In May of 1966, dicl·you have conversation with an 

M.T.A.? 
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A. Yes, sir. 

Q. Will you tell us about that, please? 

MR. GRANUCCI: I ob) e ct to the question, it is out

side the issues to be trie d. The question is not whether 

Mr. Harris got adequate medical treatment or that he didn't 

get adequate medical treatment, but the relevaijce of his 

testimony ·is solely related to the conditions of the isolation 

section. 
,. 

MR. COHLER: I think that' we are moving forward in 

time and seen some changes and I would like to pring them 

out. 

THE COURT: All right. , You may answer. Would you 
> 

speak.up so that.this lady can take it all down? 

THE WITNESS: Yes, sir. 

MR~ COHLER: Q. WilL you tell about-. the M. T .A. and 

16 wh<.tt happened in May of 1966? 

17~'1 A. I went to the hospital ·and got examined, sir. 

18 

19 1/ 

II 

20 II 

211 
22 

23 

24 

25 

Q. Now, in the strip cell of May of 1966, was there 

a plasti.c wa-sh basin? 
! 

A. Yes, sir. 

. .. .:: ' 

Q. Was there a plastic 'iater pitcher? 

Q. Soap? 
·. 

A. Yes, sir •. 

Q. Towel? 
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A. Yes, sir. 

Q. Toothbrush? 

A. Yes,sir 

Q. How much water was given to you? 

A. A piicher and a basin. 

Q. Did you get to take a sl1l.ower in May ofJ 1966? 

A. Yes, sir. 

Q. Was that th~ first time you ever got to take a 

shower in.the strip cell? 

A. Yes, sir. 

Q~ Including all the other times? 

A. No, sir. 

Q. When you say, "No, sir", is it clear to you that · 

we are referring to this shower that you were permitted in 

May of 1966 ··in the strip cell .. - the first sh'ower from any 

time you had been in the strip. cell? 
~ 

17p A. I believe so, sir. The· other times they didn't give 

18 

19 tl 
1! 

20 II 
I 

21 I 

no showers. 

MR. GRANUCCI: Your. Honor, at this time I would 

request that the \;testimony of Mr •. Harris be limited solely 

to the question of the relief, if any, to be afforded the 
. . . 

22 plaintiff. It seems to ~e that questions of changes are not 

23 

24 

25 

' 

relevant on the issues of whether Mr .. Jordan was deprived of 

his civil rights during July. of 1965. 

THE COURT: Objection overruled. 
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1 MR. COHLER: Those are all my questions au this 
I 

2 I time. 

3 CROSS-EXAMINATION 

4 BY MR. GRANUCCI: 

5 Q. Mr. Harris, you have a lawsuit presently against 

6 Mr. Fitzharris, don't you? .J 

7 A. Yes, sir. 

8 Q. You· do? 

9 A. I· have a civil complaint, sir. .. 

10 Q. It is a lawsuit? 

11 A. Yes, sir. 

12;; 
II 

Q. And now, do you recall why you were put in the 

13 1: 

• 11 

1411 

quiet cell in August of 1965? 

A. Yes, sir. 

15 I --

Q. What was it for? \ 

16 A. A fight·. 

17 
I> THE COURI': Fighting? · 

18 THE WITNESS: Yes. .\ ' ' 

19 II 
II 
'I 

zo lr 
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MR. ·GRANUCCI: Q. _ NOW', were you fighting on October 

4, 1965? If 

A. Yes, sir. 
" . 

22 Q. · Febru<Slry 9,"-1966 3· were you throwing· hot water an .. d -

23 ·i 
coffee at an inmate porter? 

24 ·- '• 

A. I got hot coffee thrown on me. It was the other 

'.:a'~ af\mnd ~ l ~ot hot ¢oftt'!.c thrown at me and I got put in the i ) ~ 



strip cell. 
1 I 

zl Q. Now, May 2, 1966, fighting again? 

3 A. Yes, sir. 
I 

111 

4 Q. You assaulted an inmate without any provocation in 

5 May '66? 

6 A. No, sir. 

7 Q. All right, do you want to explain you answer? 

s A. I didri't assault him, I was attacked first . 

9 Q. You· were attacked first? 
.. 

10 I A. Yes, sir. 

11 I Q. What was the name of. the inmate that attacked you? 

12 ,I A. I can't recall his name, sir. 
I 

!! 
13 ~ Q. ·Hadn't you been in a disciplinary hearing and you 

II 
14 1! were found guilty and came outs.ide and attacked the first 

II 

15 1: inmate that you saw? .., 

16 

11 1l ·. 

I r. 

181. 
19 1

1 

II 

A. 

Q. 

A. 

'I 

20 
\i time? 

21\ . A 

221 . . 
Q. 

23 A. 
24 

Q. 
25 A. I 

No, sir. 
. •' 

It didn't happen .that way,? 
\ . 

I was attacked first so I had tQ defend myself, sir. 

.. MR. OAKES: Q. Was there an officer with you at that 

Yes, sir. 

Wouldn't they escort you from the disciplinary hearing? 

Yes, sir. .. 
Was not the inmate iris-ide the front portion? 

I Q f wing. 
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Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

The man you- had an altercation with? 

Yes, sir. 

112 . 

Was he not writing something on the blackboard? 

I don't recall~ sir. 

He had his back to you? 

.Sir? 

Did he not· have his back' to you? 

If.I can recall.he was facing the board. 

Q. · How could he write on the board -and still be facing 

you to attack you? How did he attack you? 

A. He attacked me hy words. 

MR. GRANUCCI: Q. It wasn't a physical attack? 

A. No, sir~ 

Q. You just jumped him because he attacked you with 

words? \ 

16 A. Sir? 

17 j Q. You went after him beca·use you didn't like what 

18 he said? 

19 

20 

21 

22 

23 

24 

25 

A. He said quite a hit,. sir. 

Q. All right, let 1 s go back to August in the quiet 

cell? The con'finement in August, did they issue you any .., 

toilet paper while you were in there? 

A.' No, sir. 
'• 

i . 

Q. · None at all? 

A .. · No, sir. · 

,. 
i 
r 
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Q. How about water? 

A. No, sir. 

Q. You didn't get any water at all? 

A. No, sir. 

Q. Not a drop? 

A. Sir? ..J 

MR. COHLER: Are you referring to August? 

A. 

Q. 

A. 

MR. GRANUCCI: Q. Was the toilet flushed? 

About twice a day. 

The toilet was flushed twice a day? 

Yes ,sir. 

113 

Q. During the August 29th confinement, you were fed 

twice a day? 

A. Yes, sir. 

Q. And how about the flaps? 

A. 

Q. 

A. 

Q. 

A. 

Closed, sir. 

A 11 the time? 

Yes, sir. 

How about a head cou~t? 

Sir? 
,.,-, ... 1<' -

·q. Did they open them for head,<count? 

A'. They 'opened the. door and shined a light? in. 

Q. They opened the door and not· the flaps, i.s that .i·t? 

A. Yes, sir. 

Q. Now, October '65, flaps were closed all the time? 
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A. Yes, sir. 

Q. How about toilet paper. Did they issue you toilet 

) 
A. I never received any toilet paper. Maybe the second 

day I believe they did. 

Q. 

A. 

The second day they issued you the toilet paper? 

I was in there about three days. 

Q. This is in October 65? 

A. Yes, sir. 

Q. 

A. 

Q. 

·p.,. 

Q. 

A. 

Q. 

The second day they issued you toilet paper? 

The second day I. received toilet paper, sir. 

Did they bring any water? 

I can't recall getting any water~ 

No water? 

No, sir. \ 

They didn't bring you.water the same time they 

d. 7 ! · brought 

181 A. 

19 11 

you toi:l:et paper? 

No, sir. 

Q. No water? 
I 

20 11 

21 il 

221 

A. No, sir. 

Flaps ·closed a11 the time? Q. 

A. Yes, sir. 

23 Q. Now February 1966, were your flaps closed all the 

24 time? 

25 A. Like I said, the last time I can't recall that they 
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might have been opened once in a while. 

Q. 

A. 

You can't reca 11 February '66'? 

It was open now and then, sir. 

It was? 

It was open now and then. 

115 

Q. 

A. 

Q. February '66, but you say you can't reG'all 'it too 

clearly? 

A. Not too clearly, but it was open now and then. 
/ 

Q. 

A. 

You can recall August 

I most certainly· can. 

' . 65 better 'than February '66? 

Q. How about toilet p~per in February? 

A. Yes, sir. 

Q.- How about water? · 

A. Yes, sir. 

Q. How many times? 

A. About twice, sir. 

Q. What times EYf, the day? 

\ 

A. Right after breakf~.st and right aftex- dinner, I 

believe it was, right after dinner and right after breakfast. 

Q. Qid they bring you tea in a plastic cup? 

A. They brotight it in a big pitcher and white .cups. 
... 

Q. · How many white c.ups did you have at· one time? 

A. One. ., 
Q. Could you have more.than one if you wanted? 

25 A • I don't know, sir. 
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Q. 

A. 

Did you keep a cup for;;extra water? 

I had one cup at a time. 

116. 

Q. You couldn't keep a coffee cup or something like that? 

A. You could, I believe. 

Q. Why didn't you do that? 

A. Because they wouldn't wash it out after~having the 

coffee in it. 

MR. GRANUCCI: Mr. Harris, you were convicted of 

a robbery in 1946, weren't you? .. 

A. Yes, sir. 

Q. Did you ever have qnybody clean out your cell for 

you? 

A.· No, sir. 

Q. You didn't ever ·ask anybody to clean out your cell? 

A. No,sir. \ 

Q. Ever ask' anybody in February to clean out your 

17 1
1 ~' cell? 
I . 

181. A. No, sir. 

19 !I Q. In August of '65, did you ever 
i' 

20 !1 you have a mop or broom or:·. something to 

I ask anybody to let· 
II 

~~lean out your ce~il? 

23 

24 I 

A. No, sir~ 

Q. · Would your answer be the same for ~ctob,er 1b6s? · 
A. Yes, sir. 

I 

I Q. And would· your answer be. the same .for February '65? 

25 A. Yes, sir. 
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Q. 
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( 

Do your know Officer Nash? 

MR. COHLER: Do you mean does he know a person by 
I' 

3 
11 that name? 

4/i 
J. 

I! 
5 1/ 

" 

6 I! ,, 

A. 

A. 

Whowas that, sir? 

MR. GRANUCCI : Officer Nash. 

Nash, yes, sir, I believe so. ·--' 

MR •. GRANUCCI: No further· questions. 

REDIRECT EXAMINATION 
7 i! 

sll 
9 II BY MR. COHLER: 

10 ·· Q. Mr. Harris, the fighting incident at the blackboard ..... 

11 was the verbal att.ack relateq to your religious beliefs? 

12 A . Yes , sir . 
I 
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23 

24 

Q. ·In August 1965, was it the first time you had ever 

been in the strip cell? 

A. Yes, sir. \ 

Q. Do you re-cali' August '65 being the first time? 

p A. I reca 11 it because of that. 

MR. COHLER: That's all. 

THE COURT : Thank you . 

(Witness excused) 

MR. COHLER: It is my intention to call one more .., 

inmate witness. I think we will have heard eriou~h of testimony 

in this fashion at that time. 

SIEGFRIED PORTE 

called as a witness on behalf of the plaintiff, having been 
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II 
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I 

1 
/I duly sworn, testified as follows: 

2 iJ BY MR • COHLER: 
. . 

II 
3 fi 

Q. Mr. Porte, are you in good health this morning? 
!I 

4 i! 
II 

A. No, I am not. 
,, ,, 

5 
II 
;I 

Q. Was there a difficulty last night and explain·to 
ll 

6 
:I 
,I 

7 !! 

the Court, please. 

A. I cut myself last night and at first I refused 
II 

8 
II 
tl 

treatment. 
!I 

9 !/ 
Q. Do you feel you are able to testify? 

10 MR. GRANUCCI: Could the witness speak louder? 

11 MR. COHLER: Do' you_feel that you are in good enough 

12 . condition to testify here today? 

13 :1 A. ·No, sir. 
,, 

14// THE COURT: How was he injured 1 
p 
II 

15 1
1 MR. COHLER: Q. -Would you like to t-ell us how' you 

!I 

1aJI were injured~, Mr. Porte? 
II 

17 \i 

18 II 
I. 

19 II 
il 
II 

20 tl 

'I 

21 I 

221 
23 

24 

25 

I" A. I cut my vein. 

Q. Have you been checked by a doctor? \ 

A. Yes. 

Q. Do you prefer not to testify today? 

A. I do prefer. 
... 

Q. You think you are. strong enough to testify, I mis-

understood you. 
'• 

MR. COHLER: Do you have any questio-ns on voir dire? 

MR. GRANUCCI: Not at this time. 

' . 
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12 .! 

13 I; 
i! 

14 !I 

il 15 I 
II 

161 
I 

11 I r 

1s I 
I 

19 II 
II 

20 i1 

.I 

2l il 

2211 
23 I 

24 

25 

I do have one question. 

Q. Are you presently under sedation? · 

A. No, I am not. 

MR. COHLER: Q. Or any other kind of drug? 

A. 

Q. 

A. 

None. 

Would you state your age, please. ..I 

23 .. 
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Q. Are you presently an inmate here at the correctional 

training facility? .. 

A. Yes, I am. 

Q. And how long have y~u been here? 

A. For two years. 

Q. ·Is there an area known to you as isolation area? 

A. Yes. · 

Q. And is the area known. as· the strip cell area? · 

A. Yes. 
~ 

Q. Would you tell His Honor where the areas are? 

A. In the strip cell and isolatiori. 

Q. And where are they located? 

A. All over l:lctua lly . 

Q. Is the strip cell area within the isolation area? 

A. No. 

· Q. · Toward the rear?· 
•. ,, 

A. Yes. 

Q. Have you ever been in the strip cell? 
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A. Yes, sir. 

Q. When was that, please, Mr. Porte, approximately? 

A. May 15, I believe. 

Q. When you use the term strip cell in the affidavit 

that you signed in this case, did you use it differently 

than you understand it to mean today? Would you, explain 

the Court please the.difference in your misunderstanding 

of this term? 

A. I believed that 'O' was the whole·strip cell. 

Q. That is what you formally thought? 

A. Yes. 

Q. Do you not think it now? 

A.· No. 

then 

to 

Q. What was the occasion for your understanding the 

difference. ' ' 

16 A. One of the guards gr~bbed the sheet -- grabbed the 
I 

17 lp affidavit out of my hand and I tried to get. it back and he 
I . . . . 

18j started laughing and he said that I had perjured myself. 
I. 

19 II So when I went back to my cell, I kept reading the affidavit 
,I 
I' 

20 11 and asked ainother inmate and he told me that the strip cell 

is only part of it and the rest is isolation. 

22 Q. You are referring to the time that you and I met 

23 and we executed a document? .. 
24 A. Ye·s; 
25 Q. And yo~ took a copy back with you? 
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1: 

II 
!I 
I, 

1 II 
I• 

z /1 
,. 
I' 

3 11 

,, 
4 i· ,I 

I, 

5 

6 

A. Yes. 

Q. And the document was seized <by •a'n"f:bf.ft.icer? 

A. Yes. 

Q. Did you give him permission to take it? 

A. No. He grabbed it. 

MR. GRANUCCI: Objection,. the rules involving sea,;ch.-~and 

7~ seizure don~t apply here. 
,, 

8 II 
il 

gJI 

10 :: 
II 
'I 

11 :i 
:! 

THE COURT: Overruled. 

MR. GRANUCCI: They don't appl,y ill' an institution. 

THE COURT: Overruled. 

MR. COHLER: Q. When were you taken to the strip 

12 ·! cell the first time, Mr. Porte? 

13 :1 

14 il .I 
,I 
II 

15 !I 
II 

1611 
'I 

17 i' p 

18 II " 

19 II 

I 

20 i! 

21 il 

zzll 
I 
I 

23 1 

2.1 I, 

2~ i 

A • . The first time was in March of 1965. 

Q. March? 

A. Yes;·':\ \ 

Q. And how long were yo~ kept in the strip cell? 

A. 29 days. 

THE COURT: How long? 

MR. COHLER: Q. Do you mean in isolation or the 

rear·part of isolation in·the strip ~e~l? 

A. The rear and front. In other words, I am getting them 
' ~ 

mixed up. I was in the strip cell back there· for five day~. 

Q. You were in the rear part for ·five days? 

A. Yes. 

Q. Mr. Porte, will you tell the Court whether the windows 
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-II 

II 
/I 
,I 
I 

1 
I were opened during the five days? . 
I 
I 

zli 
,! 

3 II 

4 r: 
f, 
t: 

5 'i 

6 !! 

I' 
7 1/ 

if 

sJi 

91i 
:i 

10 ii 

11 il 

12 ;i 
I 

li 

13 :i 

14 !i 

15 !I 

I 
16 ~t· 
11 II' 
18 

19 !i 
il 
't 

2o II 
il 

2111 
22! 

of 

and 

A. They were not, they were all shut. 

Q. The whole time? 

A. Yes. 

Q. Would you tell the Court the state of cleanliness 

that rear strip cell during the five days, pJ:ease? 

A. There was no cleanliness, they never cleaned it out. 

Q. Was it cleaned when you were there? 

A. No, sir. "' 

Q. What kind of dirt was in the cell, Mr. Porte? 

A. Left· over sandwich. wrappers, particles of food, 

cups. 

Q .. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Anything else? 

No. 

Was there a toilet in the cell? 

The first time~yes. 

And how did that. work? 

\ 

They controlled it by the out~ide, I believe. 

Was the tnilet surface. clean?·. 

No, sir. 

What kind of dirt was on the:tollet surface? ... 

Sta i.ns., brown, st~ ins.~ 

23 Q. · When were you fed, Mr. Porte?· .. ' . 

24 A. When was t fed? 

25 
I 

Q. Yes~ 
I ' 
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,I 

l i/ 
I, 
II 

2 II 
'· 

3 il 

4 11 I 

5 !I 
.I 

il 

6 1
1 

il 
7 :1 

i/ 

8 !, 
If 

911 
., 

'I 
10 il 

1f 

11 il 
i ~ 

12 :
1 

,' ,, 

13 ;i 

14 !i 

1511 

16 !I 

17 ~· 
18 il 

19 II 
,! 
'r 

20 !I 
il 

21 I! · 

II 

22/[ 
r 
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25 ! 

I 

fed? 
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A. In the morning and 2.30. 

Q. Did you ever have a chance to wash before you were 

A. No. 

Q. was there a water basin? 

A. No, sir. 

Q. Ariy water pitchers? 

A. No. 

Q. Soap? 

A. No, sir. 

Q. A toothbrush? 

A. No, sir. 

_, 

Q; 

A. 

Was there an odor in the strip cell at this t.ime? 

I don't know what·you mean by an odor. 

Q. Did it smell? \ 

A. Yes. 

Q. What kind of smell? 

A • Dirty. \ 

Q. Do you know what a ~edical technical assistant is, 

or an M.T.A. in the Institution? 

A. Yes, sir:,. 

Q. Would you recogn.ize one if you saw himJ 
\ 

A. Yes. 
·. . 

Q. Did you, see one duri-ng the five days when you were 

in the strip cell? 
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r ) 
/i 
II 

l 11 

2 ii 
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A. No, I did·.not_ .. 

Q. When was the next time, if you recall, Mr. Porte 

3 
~ that you were taken into the rear strip cell? 

A. I believe in May -- toward the last part. 

5 
:1 Q. How long were you kept in the rear strip cell then? 
r[ 
II , .. 

6 
11 A. I believe it was five days at first and I went out 
r: 

7 i/ to isolation and then they took my clothes away threw me back 
I! . 

8 !\ there naked for a period of four days. 

9 // Q. Did you go to any hearing? 
'I ,, 

lO f! 

II 
11 il 

,r 

12 l/ 

li 
13 'i 

II 
i! 
I' 

14 il 
II 
q 

15 !i 
II 

!B II 

A. No, sir. 

Q. Did any officer tell you why you had been moved to -

the strip cell? 

Yes, sir. 

Q. Why? 

A. For throwing urine at another inmate. 

Q. How often were you given water in the rear strip 

II 17 r,, cell in May 1965?. 
. II 

18/1. A. Two times a day. 

19 II 
·' 
r' 

20 1/ 

;I 

2d 
22 !

1 

231 

24 i' 

25 

the 

Q. Were you given more than one cup of water at a time? 

A. , No, sir. 

Q. Were the·window flaps and door flaps open or closed 

second time in May of. 1965? 

A. They were closed. 

Q. The whole time? 

A. Yes, sir. 

t• r 

I 
f 

l 
;_ 

., 

~ 
i 
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2 I 

3 ! 
I 

d 
ij 

:; 
5 :1 

Q. Was there an odor in the cell at that-time? 

A. Yes, sir. 

Q. What kind of an odor? ~ 

A • Fung. 

125 

1 '~ . 
Would you describe the cleanliness of this strip Q. 

i/ 

6 1/ cell;'--the rear strip cell, in May 1965 when you were there, 
" 'I 

1 !I ,, 
I' 

s :1 

II ,, 

9 II 
q 

ii 

10 ii 

11:1 ,, 
,I 

12 :i 

,, 

20 !I 

21 il 
'I 

please? 

A. There-was food on the wall, cups laying around and 

the toilet was very dirty. .. 

Q. 

A. 

Q. 

part of 

A. 

Q. 

A. 

p Q. 

A. 

Q. 

A. 

Q. 

How often were you fed at .that 

Twice a day. 

Were you given a chance to wash 

your body before you ate? 

No, sir. 

There was a water basin there? 

No, sir. 

Soap? 

No, sir. 

Towel? 

No, sir. 

Toothbrush? 

time? 

your 

\ 

hands or 

·' 
.• 

' 

any 

221 

2311 

2411 

A. 

Q. 

No, sir. 

When was the next time, 
' 

Mr. ·porte, the third time II 
~ ' I I 

I 

25 
you were in one of the rear strip cells:? 

A. Just recently in '66. 

Li 
f! 

\ 

;: 

t ·,, 
t 
I 
I 
I 
I 
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Q. Can you remember how long it was? 

II 

2 li A. April or MBy of '66. I was there for a period of; 
I' 

3 1/ four days · 

4 Q. And at that time was there a pitcher in the strip 

5 :i cell? 
rl 
'I 

6 ,, A. Yes. 

7 Q. Water bas in? 
II 

8 :1 A.. Yes. 
II 

9 i! Q. Soap? 
" I 

10: A. Yes. 
il 

11 I Q. Towel? 
,. 

12'1 A. Yes. 

Q. ·Were the flaps kept open or closed? 

_I 

13 ;r 

:i 
14 !I ,, A. They were all open, yes. They were kept open all 

15 1

,.1! t . 1 t d th 1 d the 1me un ess you wan e' em c ose .. 
II 

\ 

16 ii CROSS-EXAMINATION 
'I 

17 lj PBY 'MR GAANUCCI-: 
!I - • 

18 J/ Q. You were convicted in 1964 of a fir~t degree robbery, 

19 il 

20 il 

211! 
li 

22 II 
I 
I 

23 I 

24\
1 

25 I 
l 

were you not ? 

A. Yes. 

Q. And back in 1962, yo~ were convicted of larceny and 

served two years; is that ·correct?. 

A. Yes. 
<• 

Q. Now, Monday, July 25, 1965, you were in possession 

of razor blade and you were disciplined for it? 
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A. Not in '65. · 

2 
J) Q. ' 6 6 , excuse me . 
I 

II A. Yes. 
3 ,r 

4 
Q. Then on May 15, 1965 you broke up your cell, didntt 

A. 

Q. 

A. 

Yes. 

Why did you do it? 

Why did I do it ? I wanted to know what was going 

to happen to me because I wrote to Mr. Petersen and I didn't 
r: 

10 i' get no response. I figured I would get some response by 
!I 

11 il tearing something up. 

12 'i Q. Did you tear up your cell on Sunday, July 28, 1966? 

13 11 ,, 

il 
14 :r 

:r 

15 !J 

16 II 
,i 

1711 
II~' 

1811 ' 

19 il 
,, 

20 ii 

21 i! 
ri 

22 II 

2311 
I 

24 

25 

A • . Yes. 

Q. I want to shaw you a couple of photographs~ 

MR. COHLER: . Two. or all four photographs? 

MR. GRANUCCI: All four. 
~ 

Q. You were involved in a disturbance? 

A. Yes. 

Q. ~ou were very active in it, weren't you? 

A. Yes. 

MR. COHLER: Are you going to have those marked 

for identification or·.·. for:·:·any.;.purp6'se? 

MR. GRANUCCI: 'First I want·to .. see if he identifies 

them or not. 

Q. I am going to show you a photograph, Is that a 
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1 
!I fair representation of the conditions of your cell on the 

evening of July 28, 1966, after you got through breaking it z :i 
i' ,, 
I! up?. 3 i' 

5 

6 

7 

8 

9 

10 

THE CLERK: Defendant's A for· identification.· 

MR. GRANUCCI : Q. I show you another photograph, 

does that fairly~represent:.the condition of the cell on the 

evening of July 28, 1966? 

A. Yes. 

MR. CLERK: I will mark this Defendant's B for 

11 identification. 

12 MR. GRANUCCI: Q. Why did you break up your cell? 

13 :1 A.. Why? I' 11 tell you why, because I wanted a response. 

14 il I wrote to Mr. Gunsbar explaining my problem to him. I 
II 

15~~ C0Uldn It get Il0 reSpOnSe, 

1611 

''. \ 

Q. Whenever· you don't ge:t a response, you break up your 
!I 

17 lir- cell? 

18 II ' 
I• 

19 li 
·' 
r 

20 !I 

21 li 
ii 

22 11 

I! 

23 il 

24 I 

I 
25 II 

A. Tl:a t is the only way you can see people around here. 

Q. Very interesting. May 11, 1966, were you disciplined 

~or wasting food? 
:: 

A. Yes. 

Q. May 5, 1966, gam~ ling? 

A. No. 

Q. Youweren't gambling? 

A. As a suspicion, but not gambling. 

.. 

1 
I' 

L 
I 
l 
~ 

I 
l 
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Q. April 10, 1966, fighting? 

A. Yes. 

Q. Now, you have other relative minor disciplinary 
I' 

4 
1: actiop for being out of the area? 

5 ·' A. Yes. 
-- I 

6 
Q. But now /I want· to call your attention s_pecifically 

7 to December 26, 1965. Now, keep it in mind, that December 26, 

8 ii 1965, you were absent from the wing; is that correct? 
l) 

9 iJ A. I wouldn't know, really. .. 
'I 

10 :: Q. All right. Let i:ne --
r' 
:I 

11 'I A. In December I was absent four times, no specific 

12 '! dates though. 

13 :1 Q.. On the 26th, did you tell Mr. Maddox that you were 
/1 

14!1 sick and tired of being in restricted housing and to go 

15 !i ahead and to write you up because you would rather be. in the 

1ell hole anyhow? ,, 
II 

11 II 
II I' 

18 ,i . 
jl 

A. Yes •. 

Q. You said that? \ 

19 il A. Yes.· 
(. 

' 
Q. Let's go· over to June -- Let-'s go over to May 5, 1966. 

zd 
I 

22!1 

z:s/i 
24 I 

25 . 
I 

That is 

is that 

A. 

Q. 

A. 

when they-disciplined you for suspicion of gambling; 
"' 

correct? 

I wouldn't know. 
•. '• 

Did you storm out of. the hearing room? 

Yes. 
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II 
:i 

li ,, 

1 '! 
Q. Did you demand placement in the strip cell at that 

z /1 time'? 
,, 

3 /I A. No, I told them if they put me out of R.H. I would 
' 

4 

I 

rather be in the strip cell. 

Q. You didn't like being in the strip cell? 

A. No, I didn't. 

Q. According to your affidavit, it was a ho~rible 
t: s 11 experience? 
,, 
,, 

9 il A. Yes, sir, it is. 
I 

10 1

1 

Q. And you -asked to be put in there? 
'I 
!I 

n:l A. Yes, rather than be put in R.H. ,, 

12 :1 Q. You would rather be put in the strip cell than in 

. , 
I 

20 ii 

nli 
I 

2211 

23 1 

24 1
1 
I 

25 

restrictive housing? 

A. That's right. 

Q. You- attempted E;!Scape· on March· 24, 1'965, didn·' t you? · 

A. I was put out of bo~nds. 

Q. Out of bounds? You were hiding in the vocational 

area under a pile of boards? 

A. I believe so • 

Q. Did .you intend to escape? . 

A. I wouldn't know. I was not charg·ed with escape. 

I was charged with out of bounds. 

Q. Now,. March 24, 1966, did you ,tell Mr. Conant and 
'• 

Mr. Warner that you wanted to escape because you were asking 

for a transfer to San Quentin and you didn't get it? 
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,, 

'I 

I ,, 

li 

l 
,, 
,, 

A. No, I did not. 

z 
Q. You didn't answer. 

3 
A. I asked for it a week earlier and they put it down 

4 
: in the records and that might be the cause. 
I 

5 ! 
Q. They didn't ask it1 

6 A. When they asked me something I refused ~o answer. 

Q. They asked you if you were thinking about it or 

s !i was it a spur· of the moment thing? 
I 
I ,, 

9 /! A. I .believe so, I am not sure. 
,, 

10 ,, Q. What did you say·? 
il 

11 A. I didn't answer any questions at all. 

12 ·: Q. I show you a document that purports to be a transcript 
I 

13 :1 of the interview. Would you read- down to the bottom of the ,, 
:, 

14 !/ page and I ask you to look at that and read it. 
I' 
li 
II 

15 ;i A. Do you want_ me to read it out 'loud?' 
I' 

16// Q. No, look at it yours~lf. 
" 

17 1

1

p (Witness reading docu;ent) 

18 Q. Does it refresh your memory? \ 

19 A. I remember the incident. Like I said, I didn't 
I' 

20 !I ~ answer any questions at all. 

21/1 
II ,I 

22 i 
I 

23 

24 

25 

on 
,.-

Q. You didn~t answer ·any questions 

/'.. No, I didn't. 

it? 

Q. No, I don't. 

A. Thank you. 

By the-way, have 

at all? 
" 

you got my signature 

., 
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., 
I' 
)i 
II 
'I q Q. All right. You did five days in the strip cell in 

,J u,rch of '65? 2 :1 l'ID 
.I 

ii 
3 i! 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 1

1 ,, 
'· jl 

14 :1 
;I 

r: 15 I 
I! 

1611 
!I 

11 !I 
II 

18 ll 
II 

19 II 

,I 

20 !I 
. , 
II 

21 il 

22 !i 
II 

23 I! 
'i 

I' 
24 II 

25 I[ 
I. 

" 

A. Yes. 

Q. Did they issue you any toilet paper? 

A. Toilet paper? Yes. 

Q. When? 

A. When you asked for it you got it. If they felt like 

it you might get it now, if you didn't, you might get it 

~a couple of h6urs later. 

Q. But at least after you asked for the toilet paper 

you got it in ·two hours? 

A. You might, it all depends. 

Q .. How often did they bring you water? 

A. They brought twice a day. 

Q. How many cups of.water did you receive? 

A. Two cups of water. 

Q. Each time? . 

A. No, __ one cup each time. 

Q. Did they let you keep an extra cup in the cell? 

A. No, you have cups·at that time . 

Q. No cups? 

A. <No. 

Q. What would you do with the cup1 .that they gave you? 
'.-. '• 

A. They would ·bring you a cup. 
. '· ,, 

Q. Could you keep a cup after 
' 

you finished drinking·from 



~· 
II 
li ,f 

1 II it? 

lj A. 
2 II 

:i 

3 II 
Q. 

II I, 
A. I' 

4 I, 
i cups. 5 !i 

rl 

II 
6 ,! 

Q. 
II A. 7 ii 
if 

8 li Q. 
I 
I A. 9 I 
I 

I Q. 10 ' 

ll II A. 
rl 

12 !l Q. 
' :i 

13 :1 
A. 

I' 

1411 Q. 
I' 

15 I! A. 
II .I Q. 16 :
1 

't A. 171 
1-

Q. 18 it 

19 II 
i( 

A. 
r' 

20 li Q. 

21 II· A. 

22 Q. 
23 A. 

24 Q. 

25 A. 

No, you couldn't keep the cup. 

Were they plastic c4ps? 

They were not plastic but you know, a paper like 

Styrafoam, I think they call it? ~ 

I· believe so. 

How·often did they flush the toilet? 

TWice a day. 

When? 

Morning- and before afternoon. 

Did they flush at night? 

No, not that I know of. 

Now, in March, did you have any clothes to wear? 

March? \ 

March '65. 

Yes, I did. 

You had clothes then? \ 

Yes. 

But you didn't in May? 

No. Are: you speaking of May 1965? 
" 

May '65. 

That '.s right. 

Was the c·ell clean .i.n March of '65? 

It wasn't clean. 
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13 il 
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1411 
15 I 

I 

16 
I 

17 'r 1: 
18 I 

I. 

19 II 
:I 
il 

20 !I 

21 II 
I 

221 

231, 
I 

24 
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Q. It wasn't clean?/ 

A. No. 

Q. How was it dirty? 

A. The usual papers on the floor, food on the wall, 

toilet bowl not clean. 

Q. And that was •t? 1 . 
.J 

A. Yes. 

Q. And the same thing true in May? 

A. Yes. 

Q. And that was generally what the dirt cons is ted of 

in May too; is that correct? 

A. Yes. 

Q.' In other words, there was food on the floor? 

A. Food, paper and dirt on the ~oilet toilet not 

cleaned. 

Q. The toilet was not cleaned? 

A. Yes. 

Q. And that was the sanitary condition' in the cell 

at that time? 

A. Yes. 

Q. You made-an affidavit for Mr. Cobler. He interviewed 

you 

MR. COHLER: Would you please, not characterize d.t ·as 
. 

"making an affidavit If for me~ 

MR. GRANUCCI: Of course. In other words, you were 
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1 
rj interviewed by Mr. Cohler and he gave you some information 

2 
!f and he in turn transcribed what you gave htm and presented 
I' 

3 !I it to you in the form of an a~fidavit; didn't you? 

MR. COHLER: Your Honor, I don't think we ought to 

5 : go into the inner workings 

6 .' THE COURT: Proceed. .. I 

MR. GAANUCCI: Q. I show you page 2, paragraph 4, 
,, 

s 'I which states: 
:I 

9 il "When I came into this cell there was no 

11 .· 

12 : 

human bodily waste smeared on the walls 

and left on the floor." 

MR. GRANUCCI: ·Read that again, please. 

13 :i 
:; 

A, "When I came into the cell there was no human bodi1y 
!, 

14 :1 waste smeared on the walls and left on the floor. 
,I 
I 

At no 

" 15 :i time while I was within the cell was I given anything to 
li 

16 II clean it up with.- I was neve~ visited by the Chief Medical 
,, 
'I 

17 !1 Officer or any Medical Technical Assistant." 
l'r· - . 

18 I 

I, 

19 I! 
I 

20 :: 
'I ., 

21 II 
:I 

2211 

II 

23 il 

24\i 

251 

MR. GRANUCCI : Thank you. 

Now, .would you read line 6 again? 

A. "When I came into. this cell there was no human --

Q. Doesn't it say that there was human bodily waste? 

Please read it again. 

A. "When I came into this cell -there was. human bodily 

waste --

Q. You have been putting in "no", when it says, that 
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1 
there was. The affidavit is not according to your testimony 

thiS morning, or rather, this afternoon. ·The Statement says, 
z 

3 

4 

5 I 

that there was, but you dido' t tell me it when I asked you 

about it· 

A. I just told you. 

,, Q. Now, you were there in· May '66 ~- May '65, excuse 
6 ,! ..J 

" 
7 :! me. 

8 ·~ 
ll 

A. Are you speaking of '65 or '66? 

Q. May '65. The next time you were in· the strip cell .. 

10 i: was April ~ 66; is that correct? 
'I 

11 ! A • I'm not sure . 

13 

THE COURT: We may take a short recess at this time. 

(Whereupon a short recess was taken) 

14 MR. GRANUCCI: Q. Mr. Porte, do you presently have 

15 a parole date? 

16 A • . No. 
" 

17 1
1 Q. You have a time to go before -before the Adult Authority, 

1: p 

ii 
18 I don't you? 

I, 
I' 

19 'I A. I 68. 

20 'i Q. At this time I want to offer a copy of Mr. Porte's 

21 i! 
I! 

22 !I 

231[ 
1: 

24 li 
II 

2511 

disciplinary recorp.. This will be People's Exhibit C for 

identification.'· · 

' 
MR. COHLER: I have no object~on, but I would like 

.. 
to see what it . contains . ,. . 

' MR. GRANUCCI: This is a resume of items that we covered 
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!I 

II counsel. 
1 ! 

2 

3 

MR. COHLER: Your Honor, may I ask that counsel 

clarify the purpose for this period. For instanc~, there 

: 1·s a page in t_he transcript of a discussion included in the 
4 ! 

I· 

5 
batch of documents and I say there has been no foundation 

:I 

6 !/ for this. ..I 

;: 
I 7 'I 

8 

9 

10 

11 

MR. GRANUCCI: I am interested in the -records of 

the disciplina-ry violations. 

MR~ COHLER: You offer this for whbt purpose? 

MR. GRANUCCI: To show that Mr~ Porte's opinion of 

the Institution arid his opin~on of the Institution's rules. 

12 1 Also, I move the admission of People's Exhibit A and B for 

13 identification. 

14 MR. COHLER:· Your Honor, these are the two photo-
i! 

15 :: graphs which were shown to the. witness. Ther·e is a good 
:' 

16 ~ deal that is often required a~ to foundation for the admission 

17 l!l ~'of· photographs. 
II . 

However,. I don't feel this is worth quibbling 

1811 about and I should not object. 
'• 
\ 

19 1

! MR. GRANUCCI : I think.it is sufficient foundation 

20 ii 
·i 

211! 
II 

2211 

2311 
24 tl 

2511 
II 

and that the photographs fairly refl:ect the condition of the 

cell on the evening in question. 

MR. COHLER: There is no objection befo~e the Court, 

Your Honor. 
'. 

MR. GRANUCCI: I have. no fUrther questions at this 

time. Do you h~ve any redirect? 

+I 
;1 
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II 
'I 
I: 

·: ., 

l i 

2 

3 

THE COURT: Would you explain the purpose for which 

the offer is made? 

MR. GRANUCCI: Bias against the Institution, Your 

4 ! Honor· 
,, 

5 

6 

7 
,, 

8 :i 
I, 

THE COURT: No objection. 

MR. COHLER: No objection. -' 

MR. COURT: May be marked Defendant's A in evidence. 

MR. CDHLER: Did you have any·further· questions, 

1
1: Mr Granucci? 9 I, • 

'I 

10 ' MR. GRANUCCI: I have no further questions at this 

11 time. 

12 ! MR. COHLER: Mr. Porte, you said that you had broken 
. 

l3 up your house or cell because you thought this was the only 

14 way you could get attention for your problem. Would you tell 

15 :: 
I, 

1! 

16 II 
,, 

17 !1 F 

II 

18 i! 
I' 

19 I! 
I 

the Court, please~ fully what your problem is.,as you talked 

about it? 
~ 

A. My problemis that; I need· to· get a transfer. I have 

written to Mr. Dunbar. I went· up to the· Board in January of 

'66 and I was interviewed by three psychiatrists. They said 

W~ that I needed psychiatric referral and I wrote a letter to 

zd 
.I 
II 

22 II 

2311 

24 II 

25 !I 

Dunbar explain~ng this and asking him why I could not receive 

the help if so many people thought . I needed help. I wanted 
' ' 

to know why they don't give it to me·. They ca 11 this a 

rehabilitation centre, why d~q't they help m~ then~ 
'• 

Q. You have been trying to get a psychiatrist's help? 
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A. Yes, I have .. 
l 

/ 

2 
q. And you have been told by psychiatrists or a board 

3 
that you needed psychiatric he~p? 

4 
A. Yes. 

5 : 
Q. Have you ever had an interview with Dr. Hack, the 

6 
i: consulting psychiatrist at this Institution? 
,, 

7 li 

8 

9 

10 ' ,, 
II 

11 

A. Yes·. 

Q. And was that interview to determine whether or not 

you should have help, if you know? 

A. I believe it was ·to find out if I was crazy or not. 

Q. Have you ever had any therapy or actual psychiatric 

12 . treatment at. any Institution? 

· A .. No, I haven't. 13 ,i 

141! Q. Do you occasionally have blackouts? 
I 

A. Yes, I have._ As. a matter of fact when I ~arne· to the 15 ;j 

16 !I Institution I went to visit Dr. Common and Dr. Hack to find out 
!I 

17 i!r about a training school and find out about it. I didn't get 
II . . . . 

18 1i no response of that either. 
I' 

19 I 
. , 
' 

20 !f 

' 

211! 
I• 

li 
22 II 

I 

2311 

2411 
'I 

25 !! 
il 

MR. COHLER: That is all . 

MR. GRANUCC!: Q. How many. times did you see Dr. H~ck? 

A. Twice in 1965. In March when I came in for escape,' 

" and just recently when I cut myself and those-were five minute 

interviews. ,·, 

Q. And you want to transfer to San Quentin? 

A. Any where, where I can get help to benefit myself. 
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I! 

r 
1" Q. you dopt feel that you are getting that here? \ 

I 

I 

2 :1 A. 
i 

No, I don't believe so because of the Institution's 

3 
• 1 I ·offic18· s,: attitude. 

Q. Do you think that they singled you out ? 
4 

5 A. No, not myself.· There are others too. There is 

6 lot of stuff that you people don't realize. ~' 

MR. GRANUCCI: No further questions. 

MR. COHLER: That is all. 

THE COURT: Did you ever suffer a head injury of 

10 ' any kind? 
-I 
'I 

11 A. I fell off a tree.·· 

a 

12: Q. I notice a scar at the' back of your head, was that 

13 the consequence of falling? 

14 A. Yes. 

15 ;; Q. Did you ever suffer a, skull fracture? 
" ,, 
II 

16 !I A. I do not know . 
,, 

'I 17 ir Q. Brain concussion? 

18 i! A. I believe I went to the hospitat for \B period. 
I 

19 !I was there for a period of a year and a half. 

20 ! 

211! 
I 

22 1/ 
I 

23 if ,I 

24 i! 

251 

. q: How. old were you? 
\ _, 

A. About eight or nine. 

Q. And during the ti.me you were confined in the quiet 

cell socalled the quiet cell -- were you ever permitted 

any e·xercise periods of any kind? 

A. In the strip cell, sir? 

~ l 
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'I 

1 :) ,, 
Q. 

I' 

2 1: 
I' 

A. 

3 i[ Q. 

4 cell? 

5 A. 

Yes. 
I No, I wasn t. 

141 

What was the maximum ~ime you spent in the strip 

29 days was the ID8Ximum. 

6 
Q. And during that 29 day::period,. as I understand it, 

7 you were not permitted out of the cell at any time? 

8 A. No, sir. 

9 Q. And your sleeping accommodations during that time, 

10 did you have a mattress of any kind? 

11 A. No, sir. 

12 1 Q. How did you sleep? 

13 A.· They have a canvass. 

14 Q. On the floor? 

A. Yes, sir. 15 ii 

lell Q. There is some confusion in the records concerning 
'I 

17 il 

~ 
bodily waste. You said there was · __ ..:., . 

18 II A. Bodily waste, I don't know what that 'means. By waste 

19 II I .: I m speaking of is dirty food and paper, leftover sandwiches, 
,I 

20 il and the like. 
:; 

21 I! . 
II Q. Counsel showed you an affidavit that you made. 

... . 
Is 

22 !,
1 

" there any confusion in yo1.,1r mind concerning that affidavit 
2311 

11 that you made? 
24 !! 

251 
A. Yes, there was about.the.strip cell. 

Q. What was the confusion? 
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l ;; 

2 

A. My impression was that the whole place downstairs 

was the strip cell altogether, and like 1. said that the man 

3 
kept laughing at me and said tl).at I perjured myself. 

asked an inmate about it and found that it isn't so. 
4 I 

I 

5 .: 
Q. You straightened it out in your mind? Have you 

6 
'~'>received any psychiatrist's care in this Institutj.on? 

7 :1 A. No. I did in the Wayne County Training School. 

8 r; Q. What \vas it? 
., 

9 ~! A. I don't know what it pertained to, .. I know it was 
'I 

1o :; definitely seeing a psychiatrist. 
;I 

· Q. Do you know what his name was? 11: 

12 ! A • Dr . Smith . 

13 i 

14 

15 I 

16 
,. 

THE COURT: I have- no further questions. 

MR. COHLER: No questions, Your Honor. 

MR. GRANUCCI: No further _questions ... 

THE COURT: The witness is excused. Thank you~ 

17 ~~ (Witness excused)' 
II . 

18 il MR. GRANUCCI: Your Honor, at this time, out of 
1: 
I' 

19 1! order, I move the admission into evidence of ;the disciplinary 

20 I[ copies -- disciplinary records of inmate Esparza. 
I 

21 li 
II 

22 !I 
I! 

MR. COHLER: For the same limited purpose? 

MR. GRANUCCI: For the same limited purpose to show 

23 il r bias against the Institcition. 

2411 
., 

' . 
MR. COHLER: I will· ~tipulate that the dis.ciplinary . 

25 
iJ forms of 115 or 128 as to any inmate may be s imil~ly offered 
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fi • d roceived in evidence. 
1 :1 an "' 

!i ,, ,, , ,, 
t:J i! 

' 

3 II counsel. 

4 

5 : 
:! ,, 1 

6 ' counse · 
.i 

7 !I 

8 

9 

MR. GRANUCCI: Stipulation accepted. Thank you,. 

MR. COHLER: For the same limited purpose. 

MR. GRANUCCI: Stipulation accepted, and thank you, 

.1 

THE COURT: It may be marked. 

THE CLERK.: Defendant's Exhibit D in evidence. 

THE COURT: Gentlemen,' ar~ we goinS to take further 

10 proceedings tomorrow morning? 

.. ······l··. 
1 

11 !' 
MR. GRANUCCI: We h~ve a problem that is this: Couns.el 

12 : has indicated that he wants to call certain of our officers 

13 ,: as witnesses. I think it is· Officer Nash and Superintendent 
,. 

14 !i Fitzharris and Friedrick. Now, we have arranged with the 
,, 

ii 
15 ii expectation that we would· be down here for two days listening 

1eiJ to the testimony and we arr_ang~d to have the officers come to 
'I . 

17 i!l' sa·n Francisco on Thursday,. and the Institution has rearranged 

wl the schedules and shift schedules have been rearranged 

19 1! accordingly. 

., 

2111 ,, 
I' 

22 !j 
I. 

23 II 

ll 
24 il 

25 I 
I 

MR. OAKES: As a matter of fact, $orne of the witnesses 

cannot be reached here. 

THE COURI': Let. us proceed on Thursday. , 

MR. COHLER: That is agreeable·. 

MR. GRANUCCI: We can keep to our schedules that way. 

MR. COHLER: I will be happy to accommodate counsel. 
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~ I, 

1 
:
1 

We should like to meet with you briefly in Chambers before 
I 

,, we start on Thursday morning. 
n ,/ 
(J ,, 

!i 
3 'I 

4 1: 

5 

6 

7 

8 

9 

13 

14 

15 II 
I' 

"I 16 II 
I. 
II 
II 

17 II r 

II 
18 'I 

II 
': 

19 :: 

20 il 

THE COURT: Thursday morning at 9:30. 

MR. GRANUCCI: I concur with that request. 

THE COURT: The Court will stand regularly adjourned 

until Thursday morning next at 9:30 a.m. .J 

The witnesses are to be heard at 10:00 o'clock. 

(Whereupon the Court proceedings were 

adjourned.) .. 

---ooo---

\ 

'· 
.. 
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l 
THE CLERK: Civil actions ltlt309 and lrlt7ti6, Robert 

2 Charles Jordan versus C. J. Fitzharris, et al, further 

3 evidenciary hearing. 

4 NR. ·COHLER: Ready for·the Plaintiff and Petitioner, 

5 Your Honor • 

6 }ffi. GRANUCCI: Ready for the Defendant, Yo~ Honor. 

7 Trill COURT: ·May the record show that in this matter the 

s Court has been in conference with attorneys for the respective 

9 parties concerning procedural matters and other evidenciary 

10 matters that might arise. 

11 l1R. COHLER: ' · If it please the Court, Your Honor, before 

12 calling Plaintiff's. next witness, counsel have stipulated between 

13 thernselves.that .the complaint may be deemed amended so as to have 

14 Iv'!l'. Walter Dunbar substituted for Mr. Riche.rd A. McGee, nunc pro 

15 tunc, prior to the hearing;_ is that correct, counsel? 

16 MR. GRANUCCI: Counsel has correctly stated our under-

17 standing, Your Honor. 

18 }ffi. COHLER~ We ask The Court to so order. 

19 

20 

21 

22 

THE COURT: That will be the order. 

MR~ ·coHLER: Plainti.ff 1s next witness is Mr~ Nash. 

THE CLERK: Mr •. John Louis Nash. 

JOHN LOUIS NASH, 

23 called as a vli tness by the Plaintiff, .who, being first duly 

24 af~irmed, testified as follo"*s·: 

25 THE CLERJ{:- Will: you take. tl::l.~ s.tand~f . State yqur fUll 
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~I 

1 name and address • 
.· ·"· 

2 
Trill WITNESS: My name is John Louis Nash. I am a-· 

3 correctional officer at Soledad ~orrectional Institute. 

THE CLERK: Thank you. 

5 DIRECT. EXAMINATION., 

6 BY: MR. COHLER 

7 MR. COHLER: Q.. Officer Nash, how old are you, please·t 

s A. I am 34 years old. 

9 Q. And you are --

10 THE COURT: What is your occupation~ 

11 THE WITNEss: I am a correctional officer. 

12 MR. COHLER: · Q. Arid that is at the Correctional· Training 

13 Facility ii?- Soledad, California, is that correct? 

14 A. Yes. 

15 Q. And your· present po~i tion is what,· Mr. Nash? 

16 A. I work in the Adjustment Center in O-Wing •. 

17 Q. As a correctional officer_? 

18 A. Yes, sir. 

19 Q. How. long have you been a correctional officer in the 

20 Adjustment Center in O-Wing,. !1r· Nash? · 

A. Approximately 13, 14. months. 21 

22 Q. And were youan officer ·on the.Third W~tch in. O-Wing-in 
• ~ • < 

23 July, 1965; a li ttl~. over a. year ago'l 

24 
' . 

~ . 
A Y I Was ' i ~- ' • es, ,. • · ·. -~ 

25 Q. What time does a '.lhird '\\atch\opera,te, ;Officer Nash? 
; .·,.- ... 
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1 A. Frpm 4-:oo p.m. till 12:00 p.m. 

2 Q. Are the cells on the east corridor and the first floor in 

3 o-Wing g~nerally referred to as ~ maximum .security or Max Row? · 

4 A.' Did you say the east side? 

5 Q. on the east side, Officer. 

6 A. Yes, it is •. Yes, it is. 

7 Q. And on the other side; the other corridor, there are two 

s different kinds-of cells, is that correct? 

9 -A. Right. 

10 Q. And toward the front are these lC> cells on this other 
• 

11 side, the west side on the -first f~oor, generally referred to as 

12 isolation cells? · 

13 A. Yes. 

14 Q. Do these front .1() isolation cells have permanent water · 

15 basins'/ 

~3 west side,.further back than tpe ;rront .1() _isolation cells? 

A. Ye·s , there is. 

Q. Is there a door in that corridor'on the west side which 
' ~ ' . ·-

; . . ~ ' . 
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1 separates the rear six cells from the regular isolation cells up 

2 at the front? 

3 
A. Yes, there is. 

4 Q. Are those six rea~ cells sometimes referred to as quiet 

5 cells and sometimes ~eferred to as strip cells? 

6 A. Yes, it is. 
.I 

7 Q. And do you, yourself, from time to time refer to them as 

8 quiet cells and· from time to time strip cells1 

9 .A. Yes, I do. .. 
' 

10 Q. Officer Nash, do the six rear quiet ce.lls or strip cells 

11 have bar fronts and ·.then a further wall with.a door and window. 

12 open~ngs onto the corridor itself? . 

13 A. Yes. .r 

14 Q. In other words,' there. is a double-door arrangement·. to the 

15 wall front from the bars? 

16 A. Yes. 

17 Q. Is that wall which in front of~ the bars and leads out 

18 into the general corridor about two or three feet from the actual 

19 bar front, from the so-called quieter strip cell?' 

20 A. Approximately, yes. 
1,' 
:,· 

21 Q. Are there metal flaps over the.W$ndow opening which is 

22 two or. three feet from the strip ·c·ell bars? 
.., 

23 A. Yes. 

< . There is a metal flap over. the window opening,· and· the. 
. ~ • . . • • • ·.. i' ' ' . . . 

. ' '' ,•.;' 

24 

af} 
1 

wind-ow ·opening in the door? 
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1 
A. Right. 

li ·"· Would you please briefly describe your duties as an 
2/ "l: 

3 

4 

5 

6 

7 

8 

9 

10 

11 

officer on the first fl.oor of 0-Win'g, . the Third Watch? 

A. ~~duty is to make sec~rity checks, mako counts, to 

pass out shaving equipment and to pass out .supplies, and to 

listen to inmate complaints and to counsel inmates, write reports 

and service the strip cells. 

Q. ·And as part of your duties you mentioned taking around 

shaving supplies; how often on the Third Watch?"' 

A. I do it on the east side one night, on the next night I 

do it on the west side. 
... 

12 Q. Alternate. nights you serve one corridor and then the 

13 other'? 

14 A. Yes, sir. 

l5 Q. On the west side,· which coptains the isolation cells and 
.~ ': 

16 the strip cells, do· you_ service. the ihtna~es~ in strip cells with 
·."""' l 

)7 shaving equipment as well'? 
·, ,. . ..... _:: . 

18 A. No, I don•t.· 

19 

20 

21 I 

22 

23 

24 

Q. You 'understand, do yo~ not-~,. that s.?meone_ on the. Seco!l~, 
.- ?' 

Watch does that from .. ti!ll~ .. -t.9'~:~time:l .. 
' t 

A. · Yes. 
., 

Q. 
: t . .:. . . . . ~ -

~t you only service the front 'isolation 'cel~s'/ 

A. Right·. 

Q. What is .involy~d in a,security. che~~, ·officer Nash? You 
't. ' ; . ::\:. _· . 

. ,._ •• ' '..!' 

25 mentioned that as ;part ·or your dU'i;ies. · ,-
' ·.• ,J ••• ' • 
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~- I ' l ·, ' 

1 i 
A. Well, I will see if the inmates are in a good condition, 

/ 

' 
z/1 not hurt, or they haven~t mutilate~ themselves, and r··check ~0 

see that the door is double-locked, and I see if. there is any. 
' :.·' ~ ".'· f 

contra band in the cell i tse1f. 
4 I 
5/l 

Q. ~mat do you physically do?; :Do you have a flashlight, or 

6 ~~I hov.r does this work't 

7 1 Q. Would you tell us what you do whh the flashlight and 

A. I have a flashli-ght. 

a.. hoW this check is made, please ·t 

g A. \<Jell -- during . this time of year? 

10 Q. In July, 196 5.. -

ll A. Right. During this time. it is mostly light. I don't use 

l2 my light when I go on duty because 1 t 1 s .light -- I. can see any 

13 object. I just look the cell over real g'ood, just look at the 

14 bars and the door and inside the cell. 

15 Q. _ It is called ·the security check, and its primary purpose_ 

16 is to see that all of the door~ _are properly locked? 

17 A. Right. 

18 Q. As another ~art of .your duties on the Third Watch, do .you 

19 occasionally go back into a tunnel which is· between· the .two sets· 

20 1 of ce'lls on the two corridors? -

21
1 

A. Yes •. 

22 

23 r 

24 

Q. 

A. 

Q. 

A. 

For what purpose do you do that? 

At this time ·I·wasflushing the•toilet.._ 

,You say, .: "at: this' • time~ u·. -Do. you ,mean. in.- July, 196 5? · 
. ' . ' . . . - ' ·,· ·_,- ··. . . .. . '· 

• ' • ~ • • j • • • ~ ' • : •• • '.. • • ·.- -.. : .: • -~-' .·: ( '· ' • • • • -. 

Right •. '·'·.·. ·····,:.,_-- -----..... ·;_, _ _._ ... _.,._. 
• . I , .. · ~-=-· ·,. , 

- 'j .•• , 

. ' 

- ' ' ~ 
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1 Q. When you say, "flush the toilet, n you. mean· all the 

2 toilets or -just some?· 

3 

4 

A. On the six· toilets; we refer to it as the strip cell .. 

Q. The other toilets ,do not require manual flushing1 

5 A. No. 

Q. Was it also part of your duties to take water to· the 

7 inmates in the strip cells? 

8 A. Yes. 

9 •Q• . Do you lmow Robert Jordan, an inmate, by sight? 

10 A. Yes. 

11 Q. Do you see him here today? 

12 A. Yes, I do. 

13 .Q. Did you know Mr. Jordan by sight in July, 1965? 

14 A. Yes.· 

15 Q. And do you remember that in .. July, ~965, and I am not 

16 asking for a precise' date, that Mr. ·Jordan was in· one of the. six 

17 rear strip cells? 

18 A. Yes.· 

19 Q. Do you remember about how long he was there? 

20 A. No, I dc:m 1 t remember. 

21 Q. A matter of hours or days or weeks, app;oximateiy'? -~ 

22 A •. Hatter of days. 

23 Q. At this time in July,. Officer N,ash, ·when you recall. lvlr •. 

24 Jordan in a strip cell' for a· matter or' days, were the flaps .. on 
et.. . ,. ·, ._ . ·: ~-;·.. • __ , ' • 

25 the '\vindovr .. or the door open~ngs. ?f ~he' strip ~ells sometimes 
!~ .··-· ~.-_,. - ~-~-. 

-- ~- ----," -



l closed? 

2 A. Yes, they was. 

3 Q. They were sometimes closed when you came on duty on the 

4 'lhird ·v.a t ch? ,. 

5 A. Yes, they were. 

6 Q •. In other words, they had-been left closed by the people ·· 

7 on the . .93cond Watch before your watch? 

s A. I assume they were. 

" 9 ,Q. And when the flaps on the window and the flaps on the 

10 door were closed, the outer door in the wall was a1so ~losed, 

11 'lvasn 1 t it 'i' 

12 J... Yes. 

13 Q. Would you say that the flaps and the doors to the strip 

14 cells were closed most ,.of· the time in July, 1965? 
·. ·-

·- ' 
_ _.....l.5 A. Yes. 

16 Q. Host Of the time? 

17 A. Most of the time. 
-

18 Q • And the fact that the flaps in the doors to the strip 

. 19 cells were closed most of the time when you came on duty at this 

20 time vTas a result of what the Second-watch had determined should 
-~~ 

21 be done about them, is that'.right'l 

22 A. ': \'fell, I wou:l-d say J t -vms --- I just had started '\vorkillg; 

23 there. 

24 Q .. 

I didn't know too n;n1ch about procedure at .that time • 
. .; 

You didn't feel· that you, on the Third watch, should 

25 change the flaps and doors from what' tbe .·Second watch had done, 
. .. ·.··; 

;. . . ... 

·-



1 did you? 

2 A. Right. 

3 Q. Officer Nash, would you direct your attention now, not· 

4 to July, 1965, but to the present time at the Corre.ctional 

5 Training Facil~ty,_ particularly in O-Wing and during the ~hird 

6 Watch when you are on duty on the first floor; are the flaps in 

7 the doors to. the strip cells now left open more than they used to 

8 be in July, 1965? 

9 A. I would say they are. 

10 

11 

Q. In ~act, now they are open most of the time, aren't they'/ 

A. Host of the' time, 'I would·· say. 

12 Now, they are open really all the time except when there 
( :. ~, 

13 is a disturbance o:t.some sort? ·This is at .the present time. 
• j ' ~. 

14 · A. Yes, sir. . ·: 

15 Q. And, at the present time, do you.feel free as a ~ird 

16 Watch officer to open the flaps and doors of the strip· cell_s if 

17 the inmates are not causing a d.isturbance? 

18 A~ I would '.if they promised me they \!rould be quiet. 

19 Q. .And you do this now, even if· the,ar have been left closed? 

2Q A. Yes.· 

21 Q. You don 1 t feel any compunction anymore about changing 

22 ivhat the Second w·atbh has done'( . I . . 

23 A. ·No, because I ·have been working that· much longer, too. --··.I· 

24 say 

25 

I know more about .the job and I .. feel mc)re a·t ease~ 
' r . ' . . . ·:·:" •.,. ' . 

Q. You didn It feel' at·: ease. about·; chan~ing' vrhat ·th~ second""' 
' . . ,. . '~ ,, . ':. - . . - ' . . -_ . ~ . . 

•• :'I' ·, . ' •. _,·'. 

I . ·' ·:.·, . ·,,,, .· '- . .:." , .... 
t'-. . •• ,:.·-



1 
Hatch had done in July, 1965'? 

2 
A. No. That was because I had been there a few months or -

3 days or so. 

4 
Q~ And also, at the P,resent time, there are plastic vrater 

5 basins artd plastic pitchers: in the strip cells, aren 1 t there? 

6 
A. ·Yes, there are. 

7 Q. Did the plastic water basins and the plastic water 

8 pitchers come into the-strip cells when the flaps in the strip 

9 cel1s were left open more of the time? 

10 A. I really can't say for sure -- but I wouldn't say for sur • 

Q. Can you recall whether the flaps began to be left open 11 

12 more_ of the time before or after the water basins and water 

13 pitchers came in? 

14 A. l vmuld say around the same period. I still couldn 1 t 

15 say for sure. 

16 Q. But in the same period of _time? ----~--~----

17 A. Right. 

18 Q. And, Officer Nash, are there towels and soap in the strip 

19 cells·t 

20 A· Yes, there are. 

21 Q. And were the· towels and_ soap made available in the 

22 cells about the; same time that water basins. and .. 
23 A. Yes. · 

• ~ ; ::;;<,' 

24 Q. And thi-s 

25 were left-'- open? 

' . 

was '• approximately; the. same. time . that the flaps 
• < .' • •• • ~ • ; ~· • ' • .' ' ; 

.. , ; 

. ·- ' 
,\" . .:. i·. . ;-
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1 
. A •. Yes • 

2 Q. Nm,v, there are tooth brushes in the cells, aren 1 t .there"? 

3 A. Yes. 

4 Q. And at the same time that 
---.... 

the water basins,. water 

5 pitchers, soap and the towels and the flaps were. left open more 

6 often'/ 

7 A. Yes. 

8 Q. Thank you, Officer. 

9 THE COURT: Do you have a pho-tograph available of the 

10 so-called strip cell? 

1-fR. COHLER: · In motion of various matters .and in part of 

12 an affidavit, r bel~eve we each have a copy and th~re is a copy 
._J 

13 in the file .. 

14 THE COURT: You may proceed. :. 

15 MR. OAKES: Thank you, Your Honor. 

16 --------
17 BY: MR. OAKES 

18 MR. OAKES:' Q• ·Now, you mentioned on direct examination, 

19 did you not, that as part of your outies you were to service th~ 

20 cells? 

21 A. Yes~ 
·j 

22 Q. And, including servicing the .• cells, you mentioned that . 

23 you helped the men shave, or you'.g_av~ men.: shaving;. equipment, is 
... 

{ .· • ,. •', I -... _ 24 that correct? 
. l 

25 A. Right, sir. ,_ '· .. . , 
. · ... - . ' .. 

... 
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1 
Q. Nm.;, including servicing the cells, do you service all 

2 / the cells? 

3 

4 

5 

6 

A. Yes. 

Q. Including the strip cells? 

A. Right. 

Q. But you only give shaving equipment to those men in 

7 isolation cells, is that correct? 

8 I A. Right .. 

9 ,Q. But you do service all the cells? 

A. I do. 

Q. I'Jhen you .you were on duty between July 9th and July 20th 

12 did you service the. strip cells? 

13 A. Yes. 

14 Q. . _D? you .. 'flush·.· .the commodes .in the strip· cells? 

15 A. Yes. 

16 Q. Do you do that dvery night? . 

17 A. I do it every night. 

18 Q. More than once, normally? 

19 A. 1'-iost of the time I do it once.· If the~ request it I do 

20 it again. · ..--.-/ 

21 q. Do you do it every time it is requested of you?. 

22 A. Right •· · 

23 Q. You do'/ Do you take water to the in.p1ates? 

24 A. Yes, I. do. 

25 Q. Do you take it when it is requested ()f you? 
" ~. ' :t 

_.,· :.1. 

'· · .... ' : ~. . .: :- ~ ·" 
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1 
A. I take it back once a night and, if they request more, I 

2 tal{e more baclc. 

Q. And did you do this between July 9th and July 20th, 1965? 

4 A. Yes. 

5 Q. And during that time -do you recall whether or not·-r~as 

6 a normal practice on the part of the. inmates to have more than 

7 one cup available to them? In 6ther words, did most of the 

a inmates have more than one styrofoam cup in their cell? 

9 

10 

11 

12 

13 

14 

tA. 

Q. 

A. 

Q. 

A. 

Q. 

Yes, they had more than pne. 

And would you fill up both cups? . 

I would let· them have· as much water as· they want. 

As much as they want? 

Right., 
-.. ~ 

Have you eve~ restricted a man to just one cup? 

15 A. No, sir. 

16 Q. Thank you. Do you remember exactly ,.,hat- date you came 

17 in to work as an officer· in. th-e isolation section?·-

18 A. No .. 

19 · Q. Was it approximately before July of 1965, approximately 

20 t-.;vo months? 
-. ~. 

21 A. No, it was;n ~~ that J.ong. I can remember -r went to ..• 

22 summer training around the 18th of • June, J:·"think. ItJmust--be -\ . 
• 

23 aJ;'Ol.Uld the 1st of July somewhere. 

24 Q. Right around: the 1st ~of -!uly~ :_ .. . · . 
,·., -..... ::··· 

25 A. I would say it was. · ,. -.:. ·.·.·'_ -~ ·_ ' .. ' . _.·. 
·'-lo MO 0 O 

~- :; .· . ' ; ' 
~ ,· ..... 



1 

2 

3 

4 

5 

Q. I see. You were quite new at your duties at that time?· 

A11 I was. 

Q. You \vere not fully avrare of all of your duties, were you? 

A. No,.Iwasn•t. 

Q. Were you really aware of the type of inmates that vrere. 

6 in there to the extent that you'lme'\'T --

7 1--ffi. COHLER: · Your Honor, I don't think there is any· 

8 foill1dation to the type of inmates. Objection. 

9 THE COUR,T: Overri!led. 
-

10 NR. OAKES: Q .• At the time that you first came in there, 

11 you testified -- strike that. During the·time of July 9th to 

12 July., 20th, 196 5, you said the. flaps .were normally closed at the 

13 time you came on duty?'. 
' 

14 A. Yes. ..... 

15 Q. They -:were normally. closed by the Second watch personnel? 
~---·---

•L 

16 A. Yes. 
-~----·----·~ 

17 Q. llnq you normally left it closed? 

18 A. Yes. 
' ' 

19 Q. Was that because of a directive frorp. any· of your. 

20 superiors?· 

21 A. No, I don't think so. 

22 Q. It was just because of what Y.ou were supposed to do 1rrith 

23 the flaps? 

24 A. Right. 

25 Q. You say now that 'Y?U changed-;and th~t .~he flaps are·lef.t 
. ·. ·.;:-·_:-;." .. ~ 

.. ' .~ 
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1 down more 'I 

2 
A. Right. 

3 
Q. Does your -- strike that. Does your experience since 

' 

4 that period have anything ,to do with the .fact that the flaps are 

5 doimi 

6 A. I feel it have something to do with it. 

7 Q. In other words you feel more at home? You understand the · 

8 men better ·and know who you can trust and lmow what type of --

9 .A. I '\vouldn 1 t. $ay that. 

10 Q ·- All right, you are surprised sometimes? 

11 A. Sure I am. 

12 jQ. But you.now, feel it is a matter of your own discretion 

13 whether or not you can raise or lower the flaps? 

14 A. I do. 

15 Q. You stated· that recently there haye been additions made 

16 to the strip cells. There are' at times' now towels in there; 

17 there are water basins in there; ·soap and various i terns such as 

18 this? 

19 A. Yes. 

20 Q. Do you know if there are enough .~ater basins at this 

21 time to service all the cells? 
22 

23 

24 

25 

THE COURT: . All the strip cells, · counsel? 

HR. OAKES: Yes, Your· Honor.· 

THE COURT: Six in number. · .·. ~ ··. ~ • 

MR. OAKES: Yes •. ·\:' ·:.·. ·.· 

-.:: :,_ 
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1 
~ffi. OM\ES: Q.. How many water basins do you have 

2 presently available? 

3 

4 
Q. Have you had any experience as to what has happened to 

5 some of the water basins? 

6 
A. They get.banged up sometimes, bang them against the cell 

7 door. 

8 Q. Can they be used as an instrument 'in creating a disturb-

9 ance.? 

10 A. Yes. 

11 Q. By throwing'water on an officer? 

12 A. Yes. 

13 Q. Have you experienced such disturbance? 

14 A. Yes, I have. 

15 Q. Hm·l about the soap'?· Have you had any experience with 

19 inmate comes in? ! . 

20 

21 

22 

23 

A. 

Q. 

A. 

Q .• 

24 towel? 
25 .. A. 

• 1 

When, right now? 

Yes. 

ltle give them to l1im when we put him in the cell .. 

Would there be occasi!Jns when you would not give a man a 
. ·' 

I • ·~ 

: .... ·.· 
. •' 

Yes. ' 



I 
1 Q. When? 

2 A. When we thinl\: he might harm himself vli th it -- commit 

3 suicide. 

4 Q. I see .. And you attempt to use your best judgment in 
'--

5 dealing \vi th each man that is brought in'l 

6 

7 

8 

9 

10 

ll 

A. Right. 

NR. COHLER: Officer Nash -- I beg your pardon. 

HR. OAKES: I have nothing further of this witness 

this' time • I would like to excuse him subject tp recall .. 

HR. COHLER: May I .. proceed? 

----REDIRECT EXA}IINATION 

12 BY: HR. COHLER 

13 }ffi. COBLER: Q. Officer Nash, you stated on cross-

at 

14 examination that your further experience .in the-strip cell area 

"' 15 has left you feeling more free to exercise your own discretion 

16 in l{eeping the flapl? open or closed; is that a fair statement? · 

17 A. Right .. 

18 Q. The flaps have been left open .more at the present time, 

19 have they.not, when you come on duty than they were in July, 1965 

20 A. Yes, -:I 1d say they was .. 
. ;~ 

21 Q. And '!;:ltat· has to be a result.\of what the second watch 
' 

22 before your i;atch has· done?· 
' 

A. Ye~, ·sir .. 23 

24 Q. During July, 1965, when you say your inexperience may 
'" 

25 have been a fact·or in your not opening the, flaps or doors on. the 
., .. ,, 



1 
strip cells vrhen they had been left closed by the second "YTatch, 

2 did any superior of yours ever tell you that you ought to feel 

3 free to open the flaps and doors 'i' 

4 A. No •. 

5 Q. Could· a superior of yours v1ho vras standing out in the 

6 sallY port -- is sally port a correct· term? Let· me back up.. Is 

7 there an area, an officers 1 area, which is at the very front of 

8 both the east and v1est corridor? 

9 ..A. Yes, there is.. " 
-

10 Q. And you have to go through doors to get into the isola-

11 tion section and through other doors into the strip cells section 

12 A. Yes .. ' ' 

l3 Q. Could an officer -- withdraw that.. When you were stand-

14 ing out in the sally port, or officer area, could you see the 

15 flaps and doors on the strip cells unless you went back into the 

16 area? 

17 A. I wouldn't know how to answer that. I can•·t visualize it 

18 right now. 

19 Q. Then I will wi thdraiv it. Whe.n the flaps and doors were 

20 closed as you say they were most of the t;i.me in July, 1965, how 
' 

21 1vell could you hear an inmate who was back in the strip cell if 

22 ·you were up front in the officers • area? 

23 A. That all _Q.epend s how loud he got .. 

24 . Q.- -Isn't one of the.':r:n~rpos,e.s of th~ .~laps and doors to keep 
. 1: •' ~ 

25 down the -noise? . • I' '. 
' ' 
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1 A. Right. 

2 Q. Officer Nash, when you are on duty on the first v1atch 

3 on the third watch -- I beg your pardon ':"- on the first floor, 

~ I i do you sometimes wear a jacket? 
' 4 

5 
A. Sometimes. 

6 
Q. Is this in the nature of the same jacket people on the 

7 
dog 1-J-atch wear out of doors's' 

81 
A. Yes, sir .. 

9 I ,Q. Sometimes it is pretty cold? 

10 A. That is when the wind shifts down in the valley. 

11 Q. Officer Nash, can you distinguish in your ovm mind .at 

12 this .. time, as you testify here today, the days July 9 through 

13 July 20, as opposed to other days in your general experience as· 

14 a correctional officer? 

15 A. I really didn 1 t 

16 HR. GRANUCCI :. Objection to the form of the question, · - _ __,__,__------ -__ ........----------
17 Your Honor. 

18 MR. COHLER: Q. I am trying to find out from you, 

19 Officer Nash, whether you have specific recollection from the 

20 period July 9 to July 20, as. opposed to your genera+ recollection 

21 of your experience" 

22 A. No. 

23 Q. You do not. ··That is all. 

24 RECROSS-EXAMINATION 

25 BY: · NR •. OAKES : 



1 
/ · HR·. OAKES: Q. · On direct examiiil.<?.tion you ·made some 

.
2 

statements concerning ho"tv ~eli you· could hear the people in the 

3 QUiet cells. No\.v' is it your opinion'. based on past experience' -

4 that you have ahy difficulty in hearing a man vrhile he is in the 

5 quiet cell and while you are . up front if he vrants to be heard? 

6 A. ~vell, if he wants to be heard I can hear him vri th the 

7 flaps up or down. ""' 

."'..a . Q. In your opinion, based on your .experience, do those flaps 

9 reai~y retard the noise that much? 
-

10 A. Well, see, if they want to talk to another inmate dovm 

11 in the other isolation side other than the strip cell they would 

12 have., difficulty ~alking wi~h the flaps~, you know. They vTOuld 

13 have to holler that much louder with the flaps up. 
" 

14 Q. But they still could carry on a conversation with some bod 

15 else in the isoiation portion? 

20 fog jacket? 

21 A. Right. 
0 

22 Q. Do· you recall wearing a j.acket anytime during July, 1965? 

23 ·.···A •. No-, I c.an't reca,llwhat·I '\vore. 

24 MR. OAKES:· ·r h~:v_e no further questio~s at this time.· 

?5 · \Vmild like to excuse· the·. witness· again ·~lJ.bject· to recall. 
' -; : '· ',, 
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1 }ffi. COHLER: No further questions at this time. 

z Tlill COURT: }~. Nash, I show you a photograph of the so-

3 called strip cell identified as photograph 1 to 4, and one photo-. 

4 reflects the flaps up and ,the other the flaps down. May I show 

5 you these? The first photograph, as I recall, reflects. the 

6 flaps d01m, is that correct, sir? 

7 

8 

9 

10 

11 ted? 

12 

TI-ill WITNESS: Right. 

THE COURT: And the next in order reflects the flaps up?· 

THE--WITNESS:. Correct, sir. 
. 

THE COURT: Now, tell me, how is the strip cell ventila-

THE WITNESS.:· Well, they have two vents. inside the strip 

13 cells that come from the back. 

14 TI1E COURT: From the corridor in back? There is a little 

15 corridor in back about two feet in width? 

16 THE WITNESS: No. They have a mechanical suction that 

17 they ventilate -- a regular vent is. what it is. They Hould have 

18 them~ I think, for -- one for the heat ahd one for fresh air. 
' ' 

19 THE COURT: When the flaps are up, ho\'l does that affect 

20 the ventilation in the cells? 
,, 

21 THE WITNESS: I don't know. 

22 l1R.- COHLER: . Your Honor, we-expect to call Mr. Nash 

23 again as we 'intend to go into this. 

24 THE COURT: ·· \tfuile he is here· I· will just ask these.·. 
,-, . . . . '(' -. ' ' . 

. ' 

" : ~ :_:.~ .: 
,. '- •. 

' .' 25. _couple of quest"ions. 
. ' y . '. ,: .,- .. 

T , , 
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. 1 

2 cell? 

3 

4 

How do the flaps affect the ventilation in the strip 

The flaps are represented by steel? 

Trill WITNESS: Right, sir. 

THE COURT: And ivhen the flaps are down the ventilation 

5 afforded the cell goes through ordinary screen, doesn 1 t it? 

6 THE iviTNESS: Right .. 

7 THE COURT: When the flaps are up, fully up in front or 

s the cells, hovT will that affect the ventilation in the cells? 

9 THE WITNESS: It wouldn't be as much ventilation, but 
-

10 there should be some in it because it has a ventilation system 

11 inside the cells. 

12 THE COURT: . Inside the cells? 

13 THE WITNESS:. Right. 

14 THE COURT: Now, you speak of tmvels. When, and under 

15 what circumstances, do you refuse a man a towel in the strip cell 

16 THE l{l:TNES-8: When he is on suicide watch. -· 
17 THE COURT:: Un the suicide watch? 

18 THE WITNESS: Yes. 

19 THE. COURT: Tell me about the suicide ivatch. 

20 THE WITNESS: If they. bring a man and tell me that he 

21 subject to try to ·kill himself or something like that, then \ve 

22 wouldn't give him it. 

23 

24 

.25 

THE COURT: Then you vTould not give him a towel? 

THE ·WITNESS:: No.· ',...,. 

~HE CQU~T.:· Who wou~d tel~· you whe.:ther a man has· 

is 
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1 
suicidal tendencies or might commit suicide? vlho would tell you 

2 that? 

3 

4 

5 

THE WITNESS: I get it from the sergeant. 

THE COURT: The.sergeant would tell you? 

THE WITNESS: Right. 

6 THE COURT: What, if anything, then vmuld you do vTi th 

7 that inmate who apparently had suicide tendencies? 

8 THE WITNESS: If he is the quiet ... type inmate, doesn 1 t. 

9 make. too much noise, we would place him in Cell 1, right near 
-

lO our office. "[here we stay, so we can keep close '\vatch on him. 

11 But if he has been creating a lot of disturbance, we'd put him 

12 in t.tle strip cells •. 

13 THE COURT: .Only if he created a lot of disturbance 

14 would you then put him in the strip cells? 

15 THE WITNESS:. Yes, suicide. 

16 THE COURT: What, if any, clothing would you afford the 

17 man? 

18. . THE WITNESS:: We wouldn t t give him· any.thing if we 

19 thought he would harm himself. 

20 THE COURT: You would strip him? 
·. ·• 'J 

THE WITNESS: Right. 21 

22 
~ 4 •• 

THE COTlRT: Hoii often, according to your recollection, 

23 vrould you keep a watch on that man? 
'I . . . ' 

' 
24 ·THE WITNESS: As ofte11 ~s ··we. pos~ibly could get around 

•' . ' 
. .' ' 

25 to him. ·' 
' ; • ' • I • • • :• • 

(; ; :.. ... 



l Tiill COURT: How long would that be? 

2 THE WITNESS: I 1 d say about every 45 minutes·. All 

3 depends, because I cannot go into the cell by myself. The 

4 sergeant has to be there at all times. 

5 THE COURT: So you have to wait for the sergeant? .. 
6 THE WITNESS: Right., 

7 THE COURT: And the sergeant's tour of duty would be how 

s often? 

9 THE WITNESS: I wouldn 1 t know. See, he have to service 
' 

10 the upstairs. He has to be upstairs to the second floor. Then 

11 he has to go over to X-Wing across the corridor. I would say 

12 . bout every 45 minutes on the hour. Unless I thought something 

13 vas going wrong, if I heard some unfamiliar noise or something 

14 like that, I would call for help or something, go back --

15 THE COURT: . .'In connection with a person '\vi th suicidal 

16 tendencies would you close the flaps or open the flaps? 

17 THE WITNESS: It all depends on the person himself. If 

18 he was a quiet-type inmate vTe wouldn 1 t put him back there in the 

19 first place. If he. was making a lot· of noise: we would put him . 

20 back and close the flap. 

21 ~THE COURT: Do you undertake to convey the food to the 

22 inmat~$ also? 

23 THE WITNESS: No. 

24 ~·. THE COURT: That is not your problem? 

25 THE WITNESS: That is not my·problem. 
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.. 

1 THE COURT~ In the use of' tear gas, do you have occasion 

2 to use tear gas in the cells? 

3 

4 

5 

6 

7 

8 

9 

10 

THE vJITNESS: I never use it, no, . sir. 

THE COURT: You never use it? 

THE WITNESS: No, sir. 

THE COURT: Do.you know what type they use? 

THE WITNESS: Yes. 

THE COURT: . Do you know the circumstances under 

tear gas is used? 

THE WITNESS: Yes .. 

. THE COURT: Will you tell me the circumstances? 

THE WITNESS: Well, if' a man wouldn't come out 

which 

freely 

11 

12 

13 THE COURT: If a man would not come out freely from 

14 'l·rhere 'I · 

or 

15 THE WITNESS: t-Ie have to move him, ~:-Y· For instance, if 

16 we have to move and he. won 1 t come out, and if we have to use 

17 force. 

18 

19 

Th~·coURT: Then what do you do? 

·THE WITNESS~ · Well, we have . to call for tne off'i cer of 

20 he day or of a. watch to give us permission to ~move him or give 

21 s advice. 

22 

23 

24 

25 

THE COURT: ... .And then what ··happens? 

THE WITNESS: Well, if they say, 11use gas,n: we'd use it. 

THE.COURT: . .If they ··9ay, "use g~s," you use gas? 

THE WITNESS: Right. 



1 
THE COURT: How do you use the gas? i -

2 
THE WITNESS: We have a small squirt vre just squirt. 

3 !on. the man a little ·container; I don 1 t knovT the name of it. 

4 THE CUURT: Sqy.irt it on the man? 

5 THE WITNESS: Squirt it in his cell .. 

61 :tvffi. GR.ANUCCI: Your Honor, I would like to make an inteP. 

7 jection. There are two different types of gas and there is --

8 THE COURT: We will go int_o that. Counsel has reminded 

9 me there are two types of gas. Can you distinguish between the 

1o tvm types? 

ll THE WITNESS: I am not too familiar with it, because 

12 Iaost .. of them '.rho does use gas, or sergeant or lieutenant or 

13 someone of that caliber would use the gas; and we have a type 

14 that -- a squirt can like that compressed by air. Just a little 
W' 

15 container, I 1.vould say about half-a-pint, and just sque~_ze it. 

16 It is not very much. · 

17 THE COURT: And then you have the other type? 

18 THE WlTNESS: Right. 

19' THE COURT: And what is the other type? 

20 THE WITNESS:' Oh, it is a cylinder-type that you unscrew 

21 it. It 1 s got a valve that you unscrew, more 
1
gas come·s out of" 

22 that.· 

23 

24 you? 

25 

THE COURT: And you afford yoursell' some protection,. do 
' . -

THE WITNESS: Very .seldom we. use • the·. pmsk. 
. ,• ,', .' . . . 



1 
THE COURT: Very seldom'? 

2 
THE WITNESS: Very seldom. 

3 THE COURT: I have no further questions. 

4 }ffi. OAKES: This is all I have .at this time. 

5 HR. COHLER: Mr. Fitzharris, please. I asked that :Hrc. 

6 Fitzharris be called. 

7 THE CLERK:. Mr. Fi~zharris.· 

8 THE COURT: 'I. sugges~ ·that the two photographs be 

9 marked in evidence. 
-

10 MR. COHLER: No objection, Your Honor. That is 

11 satisfactory. 

12 

13 

14 

15 called as a witness 

16 sv;orn, testified as 

17 THE CLERK: 

18 THE WITNESS: 

t Two photographs were marlced as 
Plaintiff's Exhibits 1 and 2 
and received in evidence.) 

CLETUS JAMES FITZHARRIS, 

by the Plaintiff, who, being first duly 

follows: 

Will you state your name and occupation? 

Cletus James Fitzharris, Superintendent, 

19 Corre~tional Training Facility, Soledad. 

20 THE. CLERK: Thank you.. 

21 MR. COBLER: ltr. Grace, what did you mark· the photographs 

22 THE CLERK: Plaintiff's E:xhibit'l and 2. 

23 . Nlt. ·cOHLER: And they are. i!L·eviden~e, Your Honor? 

24 THE COURT: Yes.: 

25 MR. COHLER: Thank you. 
.. ·. .\\ ·' . 

• ,·· I • :'·i •.' 1 ·• J' 

. \' 



1 ~ DIRECT EXAMINATION 

2 BY: HR. COHLER: 

N:R. COHLER: Q. Superintendent Fitzharris, do you prefer 

4 to be called Mr.. Fi tzharri,s ., 

5 A. Hr. Fitzharris. 

6 Q. Thank you.. You are a defendant in these actions, 

7 aren 1 t you't' 

8 

9 

A. Yes, sir. 

Q. or· respondent, as the case may be? 

10 A. Yes,. sir. 

11 Q. And your present position is as Superintendent at the 

12 Correctional Training· Facility at Soledad? 

13 A. That is true. 

14 Q. How long h.ave you been S:Uperin-tendent, Mr. Fitzharris.? 

15 A. Since March of 1964 ... 

16 

..... 

Q. Narch 16, ,196!±, som.lG rj ght2 
/' ----~- -----

17 A. Yes. 

18. Q. Have you been sUperintendent continuously since that time· 

19 A. That is right .. 
' . 

20 :HR. COHLER: Mr. Grace, 'IITill you mark for identification, 

21 Plaintiff's·next in order, the Answe:rrs to Interrog~tories in the 

22 file of 447d6, set of interrogatories filed Hay 24,, 1966 ., 

23 THE CLERK: .)Plaintiff's Exhibit 3 for identific~tion. 

24 
·.;J· .. 

<.\,~: . 
._(Answers to· Interrogatories. were 

. i.;'~j .. ,.·marked as Plaintiff's Exhibit 3· ... 
, .:: for identification) ;, ,, ,:. · 

. I· . ~ 
. ' .i> 

25 



f -~- .. 

1 
}ffi. COHLER: Thank you. 

2 NR. COHLER: Q. Mr. Fitzharris, I show you what has been 

3 marked Plaintiff's 3 for identification purporting to be your 

4 answers to the first set of interrogatories propounded to you by 

5 the Plaintiff.. I ask you to turn to the last page and tell the 

6 Court \vhether you have signed --

7 MR. GRANUCCI: Your Honor, I object to this line of 

8 questioning. I would request an offer of proof as to its 

9 rnate·riali ty and its relevance. There has been no claim, and I 

10 don't think there can be claim that any of the defendants have 

11 1vithheld any information ... .., from the Plaintiff, that these 

12 interrogatories are· anything othe~ than full and honest answers 

13 to the questions as we understood those questions. vle also ask 

14 that if Your Honor wants to consider the Answers to the .r-, 
(' 

15 interrogatories th9-t' the interrogatories themselves be admitted 

16 into evidence. But I must object to this line of questioning 

17 until there is an offer of proof as to .its relevance. 

18 MR. COHLER: I was asking the witness to identify his 

19 signature. My next statement was that I will offer the 

20 interrogatories into_ evidence. I dori. 1 t want to go through tpem 

21 one .by one. .''!· ' . 

22 . , , THE, COURT: . Do you have any objection .. ( 

23 MR. GRANUCCI: Until I know what ·.counsel -- ·_ ..... .. 
' .· 

24 THE COURT: That would simplify the proc.edure. 
t.·.· 

25 ·, : . 

'·. 4.'' 



..... • . ' J' .. 

1 
. }1R. GRANUCCI: All right, Your Honor • Very well. 

2 
II 

~.ffi. COHLER: I haven't said a thing other than to ask 

3 the witness to identi~y his signature. 

4 MR. GRANUCCI: r ~ill so stipulate that he signed the 

5 interrogatories, and under oath. 

6 MR. COHLER: I want the interrogatories themselves to 

1 go in. 

8 THE COURT: Interrogatories and the answers. That will 

9 be the order •· 

10 

ll 

12 

(Interrogatories were marked as: 
Plainti~~·s Exhibit 4 ~or 
identi~ication) 

MR. COHLER:· Isn•t it correct that the interrogatories 

13 themselves are printed and the answers printed thereafter? 

14 HR. GRANUCCI: That is correct, but I also "'.vant the 

15 document that proceeds those answers in the ~ile. 

16 11R. COHLER: · No objection. For ease, may .1·1e have 

17 Plaintiff's 3 separately; Plainti~~ 1 s 4 as the origin~l propounde 

18 interrogatories 'l 

19 

20 

THE COURT: · Plaintiff's Exhibits 3 and 4 in evidence. 

(Whereupon Plainti~f's Exh~bits 3 
and 4were received i}:l evidence) 

22 · NR. COHLER: Q. Hr. Fitzharris, do you kno'\v approximatel 
' __.../ 

23 how long was spent. in answering the interroga.tories 1..ffiich are· now 
•' 

24 Plain'tiff 1 s ' 3? 

25 A •. I am not sure I know what Plaintiff's3 
. . ; . ' 



1 

2 

3 

Q. Plaintiff 1 s.· 3, Mr. --

A. This is the whole interrogatory? 

Q. Is the entire --

.. ~. ' 

A. Answer to the questions propounded? 

Q. The entire ans'tvers, yes, sir.· Approximately how long, do 

6 you know? 

7 A. It took to compile the information? 

8 Q. Yes, sir. 

9 A. I am the 

10 neighborhoo·d 

informed bY. the staff it took somewhere in 

of ~m::-~of staff, plus additional non-paid 
~~ ............... ¥_,...,_ .. ,. ... ..;-

11 istaff • 

12 Q. 245 man-hours were spent in answering the interrogatories 

13 is that correct? 

14 · A. Yes, plus typists .. 

15 Q. Thank you. :Hr. Fitzharris, in .July, 1965, who was the 

16 Director of Corrections of the State of California? 

17 A. Walter Dunbar. 
<!f'' 

18 .- Q. .And at that time was Mr. Dunbar your direct superior? 
' 

19 A. That is true. 

20 Q. Arid at that time, in July, 1965, 111ho was the Deputy _ · · 

21 Superintendent at the C-orrectional Training Facility Central? 
.. 

22 A. Robert Dohnelly. · · · · 

23 Q. .And was Mr. Donnelly your direct subordinate with 

24 respect to location of inmates, the 'changes .and location and the 

25 conditions ·in the isolation area·/ · ·· ' ' .~· . 
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1 A. True. 

z Q. At that time, July, 1965, who was the Associate 

3 superintendent? 

4 A. I am not quite sure, but I ·thinl\: it was Lloyd Patterson. 

5 Q. And Mr .. Patterson -vras YJr. Donnelly's direct subordinate 

6 ivith respect to the location of inmates, the changes and location 

7 and the conditions in the isolation area? 

8 A. True. 

9 ·Q. Who is the present Superintendent'! 

10 I A. Clem Swagerty .. 

11 Q. And Hr. Swagerty is presently Hr. Donnelly's subordinate 

12 i'lith. respect to location of inmates, the changes and location 

13 and the conditions in the isolation area, isn 1t he? 

14 A. That is true. 

15 Q. And in July of 1965, }~. Fitzharris, who was the Program 

16 Administrator in Unit 3 ·.r 

17 A. George Johnston •. 

18 Q. And was Mr. Johnston the di!'ect subordinate of Associate 

19 Superintendent Patterson with respect to change of location of 

20 inmates and conditions in the isolation area? 

21 A. That is true.· 

And at that time who was the. Correctional·Counselor, 
) 

22 Q. 
23 Grade · 2, in O-Wing, please?· 

24 

25 

A. I thin¥ William Kie~ura.· 

Q. And '1-fr. Kiepura was a direct subordin~te of· the· Program 
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I 

1 
I Administrator, Hr. Johnston, wasn 1 t he? 

2 A. Yes, with the exception of moving people and that type 

3 of thing. 

4 Q. He was or was not? 

.5 ___ .,~.~~ A~.~tt H~ did not l'la.YE! t.tltho:r~~y to move people fro~-~oca tion 

6 to location. This is not his function. 

7 Q. Did he have any authority at all. with regard to 

8 conditions in the isolation area? 

9 A. Not direct authority. 

10 1 
Q. What kind of indirect authority? 

11 A. Casework procedures. 

12 Q. To your lDlowledge, as superintendent, in his capacity in 

13 case1vork procedure, .as· you have called it, if there had been 

14 conditions lvhich he thought were improper, would he have 

15 authority to do ~omething to change them? 

16 A. To·report·it. 

17 Q. Who was the the Correctional Counselor, Grade 1, in 0-Win 

18 on July, 1965'? 

19 A.. I don 1 1;; recall offhand. 
~ 

20 Q. lf I suggest Mr. Whalen, does that sound right? 

21 A. Could be. 

22 Q .. -'·;Who is presently in that'. position? 

23 A. Again, I am not sure. 

24 Q. Mr. Fitzharris, is it fair to. say that the persons you 

25 have identified have not neces~arily had the solo responsi·bili ty 
' ~~...-



.. 

1 /tor change of location, conditions in the isolation area? 

2 ~m. GRANUCCI: Object to the form of that question.· It 

3 is confusing .. 

4 !:ffi· COHLER: I will try to rephrase it. 

5 }ffi. COHLERi Q. Are there persons other than in my 

6 previous questions who would have responsibility for changes in· 

7 location of inmates and for conditions in the isolation area? 

8 Yes. 

9 ' ' 0 
In the event of a suicide attempt the sergeant or the 

10 officer might remove, on his own author.i ty, the man in a case of 

11 eoergency. The doctor might order the man into the hospital. 

~ There ~ight be a need for the watch commander to move a man from 

13 one section to another because of a disturbance he was creating. 

14 There needs to be some leeway for emergency action. 

15 Q. In other words, there is a certain __ amount of delegation 

16 of responsibility? ) 

17 .A. That is right. 

18 Q. Is it fair to say this is what might be called a team 

19 approach:? 

20 

21 

22 

23 

24 

25 

at 

A. I don't k:no1v what you refer to as a team approach. 

Q. Are you familiar with the' use of the term'~eam approach" 
' 

all in yoUr position as· Super in te!J-den t? 

A. Yes. 
/ 

Q. Wou;Ld you-tell me what it m~ans to_you? 

A. This means that a group of emp+oyees are clollaboratin~-



l in the treatment and control of a particular inmate, or a 

2 
particular group of inmates -- or a particular group of inmates .. 

3 Q. Than1\: you. And can a team approach also be applied to 

4 the delegation of responsi,bili ty, say, upon yourself and Nr .. 

5 Donnelly and 1-'Ir. Swagerty? Is there a team approach there as 

6 vell? 

7 A. Yes .. 

sl Q. Is there a special term of art or term of genious at the 

9 institution classification? 

10 A. That is true. 

11 Q. And does the classification include the de.termination of' 

12 the 1\:ind of housing. and inmate should have, what privileges he 

13 should be permitted? 

14 A. Yes, sir. 

15 Q. And classification includes cla.ssification of an inmate 

16 for detention and isolation, doesn't it? 

17 A. Yes. 

18 Q. Are there crertain rules or regulations of state-wide 

19 uniformity dealing with classif~cations as you defined it for us 

20 in its use ? 
): 

21 A. Yes .. 

. . 

25 MR. COHLEH: Mr. Grace, I.ask ,that you mark as Plaintiff' 



··. ,·: .......... 

1 next in order for indentification what purports to be an .Inmate 

2 GJ.assification . Manual of the Dep~rtment of Corrections of 

3 the State of California, bearing the date May, 1961, upper right-

4 hand corner of which is written Item 3. 

5 THE CLERK: Plaintiff's Exhibit 5 for identification. 

6 , THE COURT: So ordered. 

7 

8 I 

9 

(Manual was marked as Plaintiff's · 
Exhibit 5 for identification) 

MR. COHLER: Q. Mr. Fitzharris, I show you what has 

10 been marked as Plaintiff's 5 for identification. I ask you 

11 ther or not this· is indeed a true· copy of what is known as 

12 lnmate Classification Hanual ·for the Department of Corrections? 

13 A. It app_ears to be. I would assume so. 

14 Q. Is there anythi.Ilg you would like to do to examine it to 

15 e sure't 

19 

20 

21 

22 

MR. COHLER: 

uced --
NR. GRANUGCI: Certa:j.nly. I gave it. to you. 

I·m. COHLER: 

JviR. COHLER: Q. -This, Plaintiff 1 s 5 for identification,_· 

in effect in July, 196·5,_ was it not? 
·' 

23 A. Yes, sir. 

24 HR. COHLER: Your Honor., I would like to offer th:Ls in 

25 dence just as a bulk offter .·witho-q.t having to go through item ·-



1 by i tern.· 
~· 

2 NR. GRANUCCI: So s'tipulated. 

3 Trill COURT: So orQerec. 

4 THE CLERK: Plaintiff's Exhibit 5 in evidence. 

5 ·(Whereupon Plaintiff's Ey~ibit 5 
was_received in evidence) 

6 

7 BR. COHLER:· Q. Mr .. Fit?harris, the term "team approach" 

''---
a Hhich you have used applies also to classification of an inmate, 

9 including classification for detention in the isolation center 
. 

10 section, does it not~ . 
ll A. Yes. 

12 Q. Would you turn to. what is fw Pla~ntiff's 5, please, 

13 directing your attention to Chapter.II --that is Roman Numeral 

14 II -- Section oo, subparagraph f' ....:- and I am not giving a page 

15 number because· I did not find any in the document -- . I think we 

16 ~<rill have to go by section number that was Chapter II, Section 

17 00, subparagraph f. 

18 A. Will you repeat that again? 

19 Q. Chapter: :U, Section 00 r- subparagraph f. a" 

20 A. Perhaps we could --
'\ ~ 

21 Q. Perhaps. l can h:elp you. You may read the entire 

" 22 if you \vish, but wh:~t· I v10uld. like you to do for the. Court is 
..... i.. ·. "·. ' 

23 read subp3ragr~ph f. I have some handwriting to mark the· 
. . ; 

24 reference. Wo~ld y.ou. r(3ad that?.· . ~ 

... .,.. 

' 25 A. "Disciplinary pro9ess, a~· a,.Par~."~t .·th~ overall 
: .- .. :· ., 



1 !: classification ·process involves careful evaluation and administra-

2 ,; tive decision by a correctional team and plays a significant role 

. 3 li in the reha b;:!.li ta ti ve process. 11 

,, , I! 

4 /1 • Q. That is the sense in which you have been using 
'· rl 

5 !l correctional teamwork, at least in part, is it not? 
!I 

6 I! A. I think so. 
:: 
' 

7 1: Q. At the time of July, 1965, and throughout the time that 

8 ij you have been Superintendent, this directive, through the use of 
I, \ 

9 11 a correctional team, has been implemented, has it not? 
rl 
•I 

10 /1 A. Yes, it has. 

11 ! Q. vJoul£ you turn now in Pla-intiff 1 s 5 to Section 01 in the 
I 

' 

12 : 

13 II 
II 

14! 
I 

1511 
16 i' 

same chapter? I think you will find that on the next page, the 
• 

closing unnumbered paragraph which is entitled Classification As 

A Team Process. Do you find mat? 

A. Yes. 

Q. Would·you read that, please? 

17 A. 11Actions involving the welfare of individuals are 

18 I 
I 

I 
19 I 

201 
:1 

2d 
221 
23 

more objective and less prone to error when they result from 

discussion by several· stafi members, each applyiP,g his individual 

professional ski~ls. The correctional team, basic .to this 

process, may vary .in composition, but is in gene~ral composeg. of 
' 

inclividu3:ls whose knowledge and skills are relevant to·the 

particular prob_lem at hand •. " 

24 Q. And again ther~ is a correctional team approach which 

25/ includes disciplinary. corrob<;>ration and .there. i? group activity 



w this regard, is that correct? 
1 

A. Right. 
2 

3 Q. And from time to time would this group activity or this 

4 team process include your~elf? 

5 

6 

7 

8 

A. I am ex officio member of the committee. 

Q. Have you in fact, from to time, participated? 

A. I have. 

Q. Does your role in the team process which "~:le have had 

9 described which affects classification and discipline include 

10 responsibility to organize the classification procedures so that 
./' 

11 the ends of the Inmate Classification Manual can be properly 

12 e:xe cu ted? 

13 HR. GRANUCCI: Object to the form of the question, Your 

14 Honor. 

15 MR. COHLER: Is 1 t on the basis 

16 --14.R-..-GRA1'fUCCI: It is confusing. 

17 MR. COHLER: I w·ill try to make it less confusing, 

18 counsel.· 

19 11R. COHLER: Q. As SUperintendent, is your role as part· 

20 of this team process, at least in part, to see that discipline 

21 in r_classifica tions are done in accordance with the Inmate 

22 Classification Ha.nual, particularly in following the t.eam process 

23 approach as you have described it? · 

24 A.. Yes. 
. . 

25 Q. Would you turn no:w to Ghap,ter IV, Sectioi:J. ?t1.·. the fi,!~~ .~; I 



pnraGraph'? Would you read the first paragraph to the Court, 

please, ivhich is entitled Organization of Classification 

Procedures? 

A. 11 lt is the responsibility of the Warden/Superintendent 

of each institution to organize classification prric~dures to 

the end that the requirement of the Inmate Classification 

;.;anual shall be executed. Institutional classification procedures 

shall be devised to allow for efficient use of. personnel and 
' 

for the needs of the type of .inmate assigned to the- • 

institution. 11 

Q. And as part of your responsibility in that regard, Hr. 

Fitzharris, you are required, are yo'U not,· i:;O submi.t annually an 

institution classification plan for the approval of the 

Department of Corrections? 

w A. That•s correct. 

i 
16 II 

1711 
181 

191 
20 II 

:i 

2111 

22 ·11 

2311 
24 

251 

Q. And as part of your-responsibilities under this team 

approach to classification, which includes detention and isolation 
~ . 

you personally, as Superint~ndent, are responsible to see that 

the actual conditions at the institution conform·with the· 

annually subm~ tted classification plan iY'hic~ is appro-\red by the 

Director of Cqrredtions, are you not? 

IviR. GRANuCCI: Object to the form· of the, .. question. 

THE COURT:. . Overruled • 
. ..• 

1m. COHLER: Q. You may answer. 

A. ·What was the question? . 
. . . . ,·. · .. 



1 
MR. COHLER: }~y r have the question read, please'? 

z (Record read by the reporter) 

3 THE WITNESS: This might take a small amount of explana-

4 tion. Ultimately the responsibility rests in the superintendent 

5 or the \·rarden of the institution. Ho-vrever, vri th classification 

e conmittees meeting daily in three separate facilities, and 

7/ disciplinary committees meeting at the same time in many 

8 different locations, it is physically impossible for the 

g /superintendent to be on top of every single committee meeting. 

10 Hm·rever, this, through the chain of command, is supposed to 

11 the superintendent has to assume the responsibility for the 

12 ultimate --

13 }ffi. COHLER: · Q· •. I understand that there are committees, 

14 Hr. Fitzharris, and 1.ve may go into that in a moment. Perhaps it 

15 would be helpful if you turned to Chapter IV, Section 01, in 

16 Plaintiff 1 s 5 which is before you; on the top of the page, and 

17 look at the sentence beginning in the sixth line· on that page .. 

18 Do you have the reference? 

19 . A •. 01 ?. 

20 

21 

22 

Q. Would you r~ad --
I 

}ffi. GRA.NqCCI: Excuse me, counsel, what p·age is that? 

r.m. COBLER: ·. Q. Would •you read the sentence in that • 

23 section which begins with the words, "When the plan is •••. ?n 

A. "When the plan is offi.cially approved by the Director, 

25 the Warden/ Superintendent is ·.responsible for: the conformance o:f 



1 procedures to the plan. 11 

2 Q.. And that is the ultimate responsibility to Hhich you 

s have referred, is that correct? 

4 A. Right. 

5 Q. The team approach which has been. mentioned is given 

6 particular emphasis, is it not'? 

7 
1 

A. Not as much in practice as it seems to be this morning. 

8 ! I am confused as to the use that you are maldng of this worp. ~ We 

9 seld,om hear that term used in the institution. 

10 Q. Haven't you in fact recently heard/the Director of 

11 Corrections, Mr. Dunbar, himself, give particular emphasis to 

12 team .. approach? 

13 A. True. That is the whole department, the whole agency, 

14 the 1vhole institution. They are all a part of a team for a 

15 particular .purpose, but as far as classification and discipline 
~ 

16 and so forth the ·team approach is "'a vlOrd that 1 s foreign to our 

17 vocabulary. 

18 Q. I am sorry. I didn 1 t realize I \vas giving it more than 

19 you intended. It is concerned, in part, with the delegation of 

20 responsibility, various ultimate res12onsibility, is that a fai'r· 

21 statement'.? 

22 

23 

24 

25 
'1. 

A. That is fair. 

Q. In July o:f' 1965,. Nr. Fijtzharris,, was thare .a committee 
• <,.... -· ' ' 

o-vm as the Disciplinary SUbcominitiiee? -. 

A • .. 'rhere was. · .. -,.,_' ... ..::, 



... ~ .......... ~~·--~·-.:-··--,-..,--·~~~~~~--~--:------------~-......-......-......"!""'!""'! 
""" 

1 Q. I vrould like to asl\: you several questions about the 

2 Disciplinary Subcommittee as it was composed in July of 1965, 

3 it may be helpful for you to look at Appendix A, which is now 

4 Plaintiff'1 s J. Do you have Plaintiff 1 s Exhibit. 3, which is : . 
'! 

5 .Appendix A in ther·Answer to Interrogatory·91··· ., - .. ''f 

6 A. Yes. 

7 Q. In 'Appendix A is a classification plan which was in 

8 effect in July of 1965, is that correct? 

-
10 Q. And is this the plan which is promulgated pursuant to 

11 the directive of the Director of Corrections which is found _in . 

12 the Inmate Classification Manual which is Plaintiff's 5? 

13 A. That is true. 

14 • Q. That is. an annually submitted plan, is that correct? 

15 A. Weil, it need not be only annually~- We have changed it 

16 from time to time as the situation called for. 
I . 

17 Q. 1'1ust it be at least annually? 

18 A. Yes. 

19 Q'. Hr. Fitzharris.,- I notice, in the ,copy at least, the copy 
' 

20 vlhich was encl_Q_sed ip: y:our answers to izi;terrogatories; the· lower 
~ ,_. : .. If 

21 left-p.and corner of each page appears the date Janua:r.-y' 1964; is 
. '· ·~ 

22 that correct'.? 

23 A. That. is true. 
~ 

24 Q. You have said that ·this was the plan iri July of 1965. 

25 Perhaps ·the wrong. copy .was· subniitted:with_your answers,. or what·· 
., . . . . ·,_• -. -. . . 



1 is the explanation'/ 

2 A. Beg your pardon'l' Would you repeat the question? 

3 Q.· As I understand your testimony, the plan, which is 

4 Appendix A to Interrogatory 9, your answer is the plan which was 

5 in effect in July, 1965. 

6 A. Yes, sir. 

7 Q •. And that plan bears the date January, 1964? 

8 A. That is true. 

9 <Q~ And you have also testified that the plan is supposed 

10 to be submitted at least annually, and I am offering you an 

11 opportunity, for ivhatever reason it may be, why January, l964, 

12 plan.was still in effect in July, 1965. 

13 A. I think I have no ansvrer for that at the moment .. We 

14 may have in our files some information that \vill clarify this, 

15 but frequently we submit plans annually for many things, weapons 

16 ·control, key control, many other areas besides this; and 

17 frequently we get baclc t_he copy we sent in marked approved. Now 

18 ive may have that someplace in our files. That was not copied for 

19 this particular purpose. 

20 Q. I see. In other -vrords, the same plan could be resubmitte 

21 and re-approved in subsequent years( 

22 A. It could be submitted ivithout change. 

23 Q. I just wanted to be sure we had the right document for 

24 July, 1965. Would you turn to page 3 of the classification . plan 

25 whiqh '~:is Appendix· A, to your answer yo·' Interrogatory 9 in· 



1 
Plaintiff 1 s EJr..hi bit 3, please'i' I ask you to direct your 

2 attention to that portion which .is under the heading The 

3 Disciplinary Subcommittee. You may use this document to 

4 vhatever extent is necessary, Mr. Fitzharris, to refresh YOU+' 

5 recollection. VJould you please tell the Court what officials 

6 could be members of the Disciplinary Subcommittee in July, 1965'? 

7 .. A. The Associate Superintendent ~ Custody was the chairman, 

8 the Associate Superintendent - Classification and Treatment was 

9 the 'other member. The alternates were the Captain, for one, and 

10 Correctional Counselor 3' for the other .. 

11 Q. Was there to be a third member? 

12 A. The third member will be supervising on a managing level 

13 in his department. · 

14 Q. What does "the s~pervising or managing level in his 

15 departmentn mean., as that phrased is used in the classification 

16 plan? 
__ __.----

--------" 

17 A. Somebody who is .in direct responsibility for the 

18 activities, other employees and a largeg:roup of inmates. 

19 Q. Would th~t include a correctional officer? 

20 A. NQ. 
21 Q •. v('ould it include a· sergeant? 

22 A. : __ It could. 

23 Q. In July, 1965, could that have included a sergeant? 

24 A. I think -it could have •. Jes, si'r. He supervises other 

25 employees. 



1 Q. Noi·l, f-ir. Fitzharris, the classif'ica tion plan contemplates 

2 th2 t the Disciplinary Subcommittee si t.s as a unit \vi th all 

3 wembers present to carry out its functions, doesn 1 t it? 

4 A. That is usually the practice·. 

5 ~. I am sorry. I asked you to st-ate to the Court 'l:lhat the 

6 classification plan, itself, contemplates, regardless oz"' 1r1ha t 

7 t11e practice may be.. Does it not sit as a unit with all members 

8 present to carry out the functions? 

9 · >A. Yes. 

10 Q. And there is a quarum requirement, isn't there?· 
. 

11 A. I don't see any here,but yes. 

12 Q. Do you see d. t no1-r? 

13 A. Yes, three members constitute a quarum. 

14 Q. There must be three members present-,to properly fill 
r' 

15 what this classification plan, which is approved by the Director 

16 of Cor:r::ect:i,ons; contemplatesfor the Disciplinary Subcommittee, is 

17 that correct? 

18 A. Right. 

19 THE couw.r-: We might take q. short recess, counsel. 
< 

20 I re-ceived, y~sterda~., as I indicated to couns:el in my 
.)'_ 

21 chambers, a telegram directed to U.-S.- District Judge George B~ 

22 Harris, 450 Golden Gate Avenue: 

23 

24 

25 

nKindly relate circumstances of' suicide of Phillip 

s. Nillette" -- M-i-1-1-e-t-t-e -- "on June 24, 

196 5, in so called Black Hole, Soledad, . Calif.ornia. 

•.: 



1 
I will appear if necessary." 

2 Signed Father Frank Millette, lOts California Avenue, 

3 Barstow, California. 

4 The telegram may be marked for identification as received 

5 bY the Court; and may the record further show that copies of the 

6 telegram were delivered and sent to representatives of the 

7 Plaintiff as vlell as eounsel for the defendants; and the Court 

8 requests at this time, and has already requested in chambers of 

9 ;.;r, ,Granucci, that any and all records bearing upon the suicide 

1o of the young man Millette be produced and made available to the 

11 Court and counsel, that any and all psychiatric evaluations of 

12 J.ir. l'lillette be produced and made available, all and singular 

13 to the facts and circumstances of the demise and suicide of 

14 1tillette be produced subject. to further order of the Court. 

15 

16 

17 

18 

19 

(Telegram was marked as Court•s 
Exhibit .1 for identification. 
and received into evidence) 

THE COURT: We will take a short recess. 

\\'.Jhereupon a ten-minute re.cess · ensued) 

MR. COHLER: Q.. I believe you just stated that to 

20 properly function according to the classification plan the . 
. , ' 

21 Disciplinary Subcomtni ttee in July. of 196'5, had to have a quarum 
-

22 of three members; is that corr.e.ct? .· 

23 A. That is correct. 

24 Q •. Would you look again at th~ ·Inmate Classification Man:ual 

25 \·rhich is Plaintiff 1 s· 5? .Directiilg yo~. attention, please, to ' ... _., •' . .: ' . . .... >'. . . : ~-- . 
. :., · .. 

; . 



1 
/Chapter IV, Section 06, particularly under the heading Function. 

2 
/Do you have that before you, Mr. Fitzharris? 

3 1 A. l think so, 

4 
Q. Chapter IV, Section 06? 

5 
A. Yes. It isn 1 t Chapter IV. That is vrhat is confusing'. 

6 
It is qL IV. Does that mean Chapter IV? 

7 

8 

Q. Would you tell us what it. means?· 

A. I don 1 t lcno•w. 

9 ,Q. Shall I refer to it as CL IV? In CL IV, Section 06, is 

10 the topic the Disciplinary Subcommittee? 

A. That is right. 11 

12 i Q. Would you direct your attention within that Section 06, 

13 please, under the heading Function, subparagraph 1? Now, that 

14 requires a quarum of three members, just as your classification 
I 

15 plan itself did, is that correct? 

16 A. That is right. 

17 Q. Would you look at subparagraph 2, which I believe is on 

18 the foll01 .. ring page? Would you read tha.t for the Court, please? 
:r· 

19 A. 11 Hears all cases involving serious infractions of rules. 

20 Often these 1-rill be cases referred to Disciplinary Subcommittee 

21 by the Chief Disciplinary O:fflcer. 11 

22 Q. Hould it require a serious i~a·ct~~ of the rules for 
. . ' · \S~>l'-~'('-. 

23 inmate to be confined at.o~e of the si:X:{'cells in 0. Wing't 

24 A. No, sir. 

~ 25 Q. It would not? · .. ·'' 
' - . . 
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A.· No, sir. 

; I Q. Under what circumstances where there was not a serious \1 

3 1 infraction of the rules might an inmate be confined? 

4 // A. If he is creating· ,a disturbance that is likely to upset 

5 / the other people in the unit he vlill have to be put back there 

6 50 thnt his noise and interference won •t upset the whole unit. 

7 Q. And in those circumstances, if you know as Superintendent 

a Hl1at procedure would be undertaken to place him 1n one of those 

9 six 'Cells? 

10 A. Vli th the authorizati.on of the ranking staff, the 

1lj correctional officer would do it. 

12/ ~Q. A correctional officer would be considered ranking staff? 

13 A. With the permission -- the watch -- depends on what time 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

of day it is and what time of night it is. A lieutenant.is in 

charge 

Q. 

'\•lOUld 

place 

A. 

Q. 

A; 

Q. 

. A. 

Q. 

A. 

during the evening hours and during the midnight hours. -
And a lieutenant, during the hours you have described, 

have the p,uthority to authorize .a correctional officer to 

a man in one of those 

Right. 

By himself? 

Ri.:ght. 

six cells? 

. . ) 

Without any action ofa Disciplinary,Sub.committee? 

Exactly. 

I 

' ' 
·, 
:~-· 

vlas that .true in ,··July, 1965? 

Yes, sir. 

I 



P)l 
1

-- ,_'i 

,I 

I /[ ,, 

' 

Q. Would you look at th~ classification plan again, pl~ase, 

i·:X· Fitzharris'( That is the Appendix A to Interrogatory 9. 
2 ' 

' 3 ·: 
A. Before you ask a question, may I clarify· something that 

4
- just occurs to me from a past question --·why this approved plan 

5 
1 vas dated January? The Central Facility was in the process of 

reorganization to_a completely different kind of classification 
6 

:i 

7 ii procedure and so we did not submit it. 
,, 

We got permission not to I 
1 8 !i submit it at the annual time until we had our new classification 

/ 9 1

: procedure worked out, and I think the next -- just pelow this in 
' ' 

! 10 ii the interrogatory, is. the new procedure which is dated January, 

I 'I In ! '66. 
'I 

I ;) 

Q. 
I 

Are you finished'? - Hy purpose was only to be sure we had 
i 12 .; 
I II 

, 13 !/ the proper plan as to July, 1965, and you are still c.ertain, is 

, 14 
1

i that correct? 

A. That is right. 
"::'_,_• 

' Q. That is Appendix A to your answer to Interrogatory 9? 

A. Yes. 

Q. Hould you turn again, please-
' ' to Appendix A, which is 

your classification plan which was in effect July_ of 1965, and 

would you turn to page 3, please·, under the: he~ding of Chief' 

Disciplinary Officer? Would you read to the- Cop_rt, please~_ what 

is stated under Function? 

A. 11 Handles minor disciplinary actions not 

involving loss of credits, forfeitures_qf--earilings 
' . '- ·. - . ,. . -~ 

or ·isolation- sentences,· but ~may_·_-.- :;-··: ·.·. :,.. .. -·.-~; ; . 
- ,_ 
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1 impose suspended isolation sentences. Recommendations for 

2 isolation sentences will be referred to Disciplinary Subcommittee 

t • II 
3 for ac ~on. 

4 Q. Would the li~utenant, as you described him,at certain 

5 times of the day be considered the Chief.Disciplinary Officer? 

to the Disciplinary Subcommitt • 
a I A. Yes. 

Would he have to 7 Q. recommend 

8 for an isolation sentence? 

9 A. Not necessarily. 

10 Q. M1en it says, on page 3 under Function for the Chief 

JliDiscipli~ Officer, recommendations for isolation sentences 

12 'lill·. be referred to· the ·Disciplinary Subcommittee for action, 

13 .rhat does th.at mean?. 

14 A. If ~here is a serious infraction that ipv9lves continua-

15 tion of isolation sentence, the officer who observes the event is 

16 the one vlho prepares. the report, and it goes through \vi thout I 
17 ecessarily having the lieutenant's authorization.. But what I 

18 am referring, the lieutenant being the Chief Disciplinary Officer 
. . 

19 is entitled or obligatedto·move people from place to place for-

20 the good order of the.institl1tion and for the security of the 
,. 

21 institution. So upon h:i.s . say.:..·so a man can be moved from even 

22 f the quiet cells t() the· hospital or somebo~y can be -~o~d from 

23 "',n isolation area or· ril~imum~securi ty area to a quiet cell 
- . {"' .. _r . . . . -(- .- ·. 

24 if necessary for the,' good order of the unit~. 
25 Q. · Could an inm~~e 'be pu't iri. a quiet cell, as yo}l referred . . ' ' - . -. - ... - '' 

.• , '-~: • ' ... ~r • ,: • • :,· . 

····: '. 



·I 

1 to is -- I am sorry, I will withdraw that ·and start again. Where 

2 tl18re \vaS what you call a serious infraction requiring a vr.t"itten 

3 form, Hould an inmate be put in a quiet cell, as you refer to it, 

4 onlY in that instance after action by the Disciplinary 

5 Subcommittee? 

6 A. No;: has to be done when the incident is happening. \'lhen 

7 somebody is screaming and beating on the bars and creating a lot 

8 of disturbance to the whole unit, and you have 16 or l(j open 

9 front cells and everybody in the place can hear it when this is 
-

10 happening at 3:00 o 1 clock in· the morning, he has to be controlled 

11 for the good of the 'whole unit. No\v, these things are 
I 

12 'cumulative. - One fellmv gets hollering and more and more holler 

13 and it results ultimately in the bre2~ing of cell furnishings and 

14 so forth. Tv-10 weeks ago this happened and 'they broke up seven 

15 complete sets of cell furnishings, toilets and· wash basins. Now, 

16 somebody had to have authority to act, and they couldn't wait 

17 for a committee; so this is what I am talking about. 

18 Q. Thank you; . but I think I misstated my .question. Let us 

19 see if I can put it again. To c.onfine an inmate in a quiet cell, 

20 asiyou ref€r to it, other than a~ the moment, where there is a 

21 uritten report for .what you have called a ~erious infraction, 

22 must the disciplinary subcommittee. sit at some . time ·to pass upon 

23 that inmate • s presence in the quiet cell, as youi refer to it? 

24 A. I am still confused. 

Q •.. ~ell, we have a s:Lt:ua tion where;·:· ~l?-ere m~:y · not· be· what · · 
. ;· ,- . . . . . . . . : . . 

25' 



1 you call a serious infraction, and in· that situation at leas.t, 

2 as an e:xample, the lieutenant could authorize placing a man in 

3 a quiet cell, is that correct? 

4 A. Right. 

5 Q. Then there are. instances 1vhere there are vlhat you call 

6 serious infractions and there is a written report. 

7 I A. There '\>J'OUld be a written report in each case. 

8 Q. Where there is a serious infraction and a written 

9 lrepo~rt the inmate may be put at that time into the quiet cell, 

10 as you refer to it? 

11 A. Right. . 

- ···-

12, Q. Some time the Disciplinary Subcommittee is supposed to 

13 sit and pass upon whether or not he ought to stay in the quiet 

14 cell, as you referred to it -- ought not the Disciplinary 

15 Subcornmi ttee act at some time 1vi th regard to an inmate in the 

16 A. This has been the practice, but I am J10t_sw-e--tha t; J. t 
. ---........ ------

17 is necessary. L These are not p~ishment cells. primarily. These 

18 are control cells. 

19 Q. And 1·rhat do. you mean by control? 

20 A. -~ere a man cannot or will not control himself, will not 

21 behave himself, there has to be someplace where he cah be 

22 isolated so the others aren 1 t disturbed •. 

23 Q. ivhen vrould the Disciplinar,;r Subcommi tte sit -,Jj_ th 

24 to an inmate·· ~~ing placed in a qu~~t, cell,. as you refer to it? 

25 Vihen I say 11when:'' ·.r ·mean on what types of occasions • 
. . ·. 
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A. Vle~l, wi1.en ·there has been a serious :tnfraction.· 

Q. \ihenever there has been, a serious infraction does a 

Disciplinary Subcommittee come into ·the picture at some time'? 

A. Yes .. · 

Q. And then, wlv~n the quarum of three sits at some time to 

6 .consider the propriety of an inmate being in a quiet cell, as 
I 

is that·c6rrect? .·· 7 I[ you refer to it, -' 

slf /-~. Y-es. 

91; .Q. Nr. Fitzharris, is there·an area at Soledad known as the 

Adjustment Center'? 

A: There is. 

Q. And in July·, 1965, what .:t.vings com~s~ or comprised the 
;.· 

Adjustment Center? 

A. I am not quite sure of the opening date of the second 

1ving, but at least 0 Wing. 

Q. At least 0 Wing? Thanl-t you •. Would you tell the Court, 

genera1ly, the purpose of the Adjustment Center now and in ·July, 
.,.___~_,.,. _ ___._,. ___ ••-".·- '- ~ "·~~ •-- • ·~-·-:----..........,~-.--.___,·,.,,_. ______ .,. _.........., ........ ..,...,_..---""'"",__..,_.,_v---••-•-

1~.95-,~pleaf:.'? '( 
.-~"' . 

A. The Adjustment Center is one iof three 
~ 

of. the -Department .. -· 

the fourth one is at Tracy -vrhich is pl'imarily for the predominant 

Youth Authority 1vards -- San Quentin~ Folsum, and Soledad hq.ve 
" 

f-22 .A:dJ~stment Centers fof· those 1vho have- demonstrai;eq. t.hat they are 

r23 vicious to -thems-elves; and to .others and cannot get along in the t 
~ . -

~ 24 general population, must be segregated from the rest of the 

t.25 ' institution. We have had varying programs in· ');he various 
i~--



? 
' 

For instance, 1· think at that time -- I -1 !Adjustment Centers. 

2 /r)cnol'f at that time \ve had on the staff of the Adjustment Center 

3 I aJ:. instructor in arts and crafts -vrho took selective people, tried 

4 . tc teach them small hand c;rafts, taugl1t some academic classes to 

5 -~I J-hose ivho were willing and wished to learn. It was within this 
,~ .· 

6 ')'Adjustment Center.. There are gradations. Ordinarily the inmate 
I . . 

7/lis started out when he has arrived there at a medium area vThere 

8 /he has medium privileges. He may progress to vlhere he has more 

9/and inore privileges, including more exercise, more time out of 
I 

10 the cell exercising in groups, radio, phones, and so forth. If 

11 he can't get along in tha,t kind of env~ronment he may get into 

12 
1 

the maximum control' where there are no earphones. and no smoking 

13 and this type of thing. · Then if this acting out behavior 

14 continues and orders a threat to th~_staff or iJ?.mates, or to 

15 the inmate himself, then '\ve may have to use these quiet cells. 

.. 

16. Q. Is there anything in bet1.reen vrhat you referred to well 

17 let me back up. You referred to the maximum area. Where is that · 

18 located, please? Is that specific physical area? 

19 A. -¥e-s '· that is on the opposite side as you i.ndicated a 

20 'lvhil€ ago. 

21 Q. And is there something between maximum area and·the 

22 quiet cells, as you. refer to them? 
23 A. .No. 

24 
Q. The for'\vard lb cells on· the vrest corridor, sometimes, 

25 perhaps, referred to as ge;ne~al·isolation; are those considered 
. . . 

. , .. 
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1 
in your mind, the same as the maximum, cells or the quiet cells? 

2 
A. Those are for entirely different purposes. Those cells 

3 are used for those inmates who are convicted of violation of 

4 institutional rules of a serious nature and who have been given 

5 specific sentences· to isolation by the disciplinary committees. 

6 Also housed there f'rom time to time are people who are awaiting 

7 trial for felonies in the Superior Court. 

8 Q. Any other general categories of inmate who may be in 

9 thiS isolation area? 
-

10 A. Suicide watch as l1r. Nash has pointed out. 

i 
111 Q. Except.for those inmates who may be awaiting trial for 

12 a felony and those .who are on suicide watch, would any inmate 

13 1vb0 was housed in the isolation area be there as a result, except 

14 in the first emergencl moment, of action by the Disciplinary 

15 Subcommi tte? 

16 A. .J .. am not·-sure I understand this. 

17 THE COURT: Rephrase that, counsel. 

18 HE\. COHLER: Q. I want to exclude from my question any . 

19 ~inmate who may be awaiting a felony. I also want to exclude any 

20 inmate who-might be on· suicide watch. The third category is 

21 may have ,been just placed in isolation because of a current, 

22 existing €mergency or need of the institution. With the 
. ' 

23 exception of those three categories/would any inmate be there 
t . " < 

24 a result of action by the Disciplinary 'SUbcommi~tee? · · 

25 A. I can 1 t .think of' any offhand .. > 
. .. ' .. , 

.' .. ---;---



l 
Q. In other words, a Disciplinary Subcommittee is supposed 

2 
. to step in to the picture at some time 't' 

3 A.. Right. 
' 

4 
Q. Now, is there an area within the adjustment -- I am 

5 1sorry. Are there inmates who bear a number which is p~efaced. 

6 
by a 1'Y.A:! and those with an 11A~ only't 

10 

A. That is right. 

Q. 

.A. 

What does Y.A. stand for? 

Youth Authority • 

Q. Does that mean he is a ward of the Authority? 

11 A. True. 

a:.. .-

12 .R• Not a convi.ct, but as a ward of the Youth Authority? 

13 A. True. 

14 Q. Are there wards of the Youth Authority who are from time 
~ 

15 to time housed in the Adjustment Center't' 
/ 

16 A. Tl1at is true. 

17 Q. And wards of the Youth Authority are not adult are they't' 

18 A. Could be .. 

19 Q. They should not be adults? 

20 A. They could be. 

21 Q. They could be? 

· 22 A. Under the Youth A~thori ty Act they could be up to 23. 
•. 

23 Q. Would you e~lain 'that,· please? 

24 A. ·Well;· it is the law. They can be ~ommi.:tted and held as 
' 

25 wards of the, ,X9uth Authori_ty until they ·are 23 years old. 
- . ·. -· . ,· .. ; . 

. ·-· 
' .. 
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l 
Q. Is there a limitation tha·t they only may be placed in 

2 
,the Adjustment Center? 

3 / A. No. May I expl.ain that'i' The Youth Authorit;y, when 
. 

4 1 
theY transfer somebody to the Department of Corrections, has 

5 /
1

surrendered or turned over to the Department of Corrections the 

6 '!handling of their wards in the same way that the Superior Co~rt 

7 /convicts them, as convictions as ad~lts are handled. .in other 

8 /words, if they misbehave, if they are disciplinary problems, 
I 

9 they· are handled in exactly the same way, so there is no differen 

10 tiation. I might also state that the Youth Authority wards who 

11 arrive at the Training Facili:ty are the ones that are at the end 

~ 12 of the rope. Tracy. and Soledad have a large number of Youth 

13 Autbori ty wards who have become so difficult to handle the 

14 Youth Authority has not the facilities nor desire to handle them 

15 as wards -- as their own wards., 

16 1/ Q. I am puzzled a little bit here. I vr.i.ll ask you to 1oolc 

17 I at Plaintiff's Exhibit 5· again. That is the Inmate Classificatio 

18 hanual .of the Department of Corrections. Will you look to CL XIV 

19 and would you tell the Court, . when you have had a chance to ·look 

20 at that, whether that deals specifically with the Correctional : 

21 Training Facility at Soledad"' 

22 

23 

24 

A. If this specifically applies .only to Soledad. 

Q. Vlell, does it specifically apply to Soledad? 

A. I should think :SO becq.use the first paragraph is a --

25 Central, south and north t;>f .it - ... and 'that --
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1 /1 Q. Isn't there a heading _of some sort saying Correctional 

2 1

/ Training Facility, as I recall correctly? 

3 1 A. Yes, up on the border .. 

4 11 Q. Correct .. 
/I 

5 A. Right. . 

6 Q. Will you turn, please, within CL XIV to Section 03 and 

7 within Section 03, subparagraph h, please? 

s A. Will you help me here a little bit? I have 14 --

9 -Q. Does CL XIV, 03, subparagraph h,refer to the Adjustment 

10 Center cases? 

11 A. That is true. 

12 1 Q. \v'ould you read the first sentence, please in subparagraph 

13 h? 

14 A. "The Soledad Adjustment Center is designed for the custod 

15 and treatment:of inma.te·s serving adu1~ commitments presenting sev r 
..:.....,. 

16 behavior problems under general population of any institution. 11 

17 Q. ls there any limitation from that directive of the 

18/Department of Cor:rections, restricting the use of the Adjustment 

19 Center to inmates serving adult commitments, as you understand it 

;-2o A. \'/ell, I think we are confused on~. two things. Youth 

'21 /Authority handles Superior. Court commi tm~p.ts and Juvenile Court 

22 commitments, right?· 

23 Q. I will have to ask you t.o teli·:us.·that.. I would rather 

24 not testify. ·-
25 A.· , 1;Jell, they . do. , 

:·-· --, 



1 
Q. Would you please explain in this, if you vTill? l vrould 

2 lil;:e to have the Court be able to understand "~:That serving adult 

3 commitments __ is in the use of the Adjustment Center at Soledad. 

4 I 
A. As I indicated, this could mean either -- it is ambiguous 

5 lt could mean that he be committed under the Juvenile Court Act -

6 cannot be put in here. It could mean that no Youth Autl:writy 

7 lvc.rds can be put in here. But as I indicated a while ago else-

! 8 !where in the documents that rriay be available, the Youth --

9 Authority has delegated to the Department of Corrections the 

10 autllori ty to handle Youth Authority itr.ard s in the way that they 

11 handle the adult commitments, the 11A.11 numbers, as we call them. 

12 Q. ls it proper, then, to say that there is no restriction, 

13 as you understand it as a superintendent, from subparagraph h, 

14 
1 
Section 03 of CL XIV which you have just :.re_ad with. respect to 

15 adult commi tnients't 

16 A. I think that . is 

17 Q. I am just trying to understand hov1 you understand these 

18 1 rules. 

19 
1

1 

A. In my opJ.nJ.on this does not restrict placing the Youth 

20 Authority wards in the Adjustment Center. 

' 21 Q. And ·you have never treated ·it as if it did? 

22 

23 

'•·' 

24 moment for recess'( It is a 90nveni€mt br-eaking point for·· me.· 

25 
J"ill be glad to continue if zou w:l.s1i. c:, ' 



1 
TI-ill COURT: All right.. I am working out a time 

2 ischedule, cou11sel.. Would you indicate how many vritnesses you 

3 1 

intend to call? 

4 HR. COHLER: Nr. Fitzharris; .follovdng lfl.l'. Fitzharris 

5 a. correctional sergeant named Fredrick. My examination vrill not 

6 !b8 particularly lengthy.. Follo'\ving that a parolee by the name 

7 . of \·!ells. Ny ·examination will not be length. Then the testimony 
I . 

8 fof the Plaintiff and my examination will not be lengthy. I 

9 I don •,t lmmv if we vlill finish today. 
I . . ., 

10 THE COURT: .The Plaintiff is .now.in custody of the 

11 United States Mar sh&ll't 

12 

13 

14 

15 

HR. COHLER:. So I understand. 

THE COURT: Is that co~rect? 

J:lR. GRAIIJUCCI: Yes, it is, Your Honor. 

THE COURT: All right, gentlemen, we will resume at 

16 2:00 o'cloclc for further proceedings. 

17 (Thereupon the proceeding was adjourned until 2:00 o 1 clo · 

. 181 in the afternoon) AFTERNOON SESSION 
. 

19 I . MR. COHLER: Mr. Granucci, do you have each of the s~- . 

20 called corrected answers? 

21 MR. GRANUCCI: You received a: copy of them. 

22 HR~ · COHLER: · ~~s. · I was going to have them marked. 

23 MR;. GRANUCCI: With permission of the Court I \vould like 

24 to file some cor.rected ansv1ers •. Counsel. has already been 

.25 -vr,ith a copy a!ld .has ackno-wledged receip~.:thereof. 
. \ . I. 
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. , I 

I 
1 i 

I 

NR. COHLERr Do you want His Honor to have the covering 

I • t as well'( 
2 1 on 1 

I 
/i HR. GRANUCCI: . No;: the covering doe sn 1 t make any 

3 'I 

4 f

1 

difference • 
II 
~I Hrt. COHLER: 

5 I 
I 

6 j/Court. 
II 

7 li 
!I 

I>IR. GRANp-CCI: 

I understand you are .filing through the 

That is correct. 

8 II 
/i 

COHLER: And after they have been filed, Your Honor, 

9 n vould lilce to have them marked for identification. 
I/ 

10 II 
NR. GRANUCCI: .so stipulated that they may be received 

11 I' into evidence • 
I 
I 

121 
I 

13 1: 

141_ 

15 li 
I' 

THE CLERK: . Plaintiff's Exhibit 6 in evidence. 

{Copy of corrected answers marked as 
Plaintiff's Exhibit 6 and received 
into evidence) 

·HR. COHLER: Mr. Grace, would you please mark for 

16 I identification as 
I 

Plaintiff's next in order a two-page document 

the first page o.f vJhich purports to ,be a 17 'stapled together, 

18 letter to Nr. L:;znch dated July 22, 1966, from J:vlr. Fitzharris, 

19 the original signed by Nr. Donnelly, as purports to be a copy 

20 second page pu~ports to be a schedule of personnel.on duty on 

21 u \'ling from July 9th to July 20, 1965'1 

22 THE ·cLERK: Plaintiff's Exhibit 7 for identification. 
,. 

23 

24 

J \Letter dated July 22, 1966, was. 
marked~as Plaintiff 1 s Exhibit T 
for ideh':ti:fi'cation) 

25 HR.- GOHLER:' ~ 'Yoilr Honor~ Plaint if~ 1 s·· 7 for identification· : 
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1 
Hith the covering letter should prove helpful in identifying 

jl 
It was prepared by personnel or by the 2 ::personnel on duty. 

il 
3 //ctefendants, was produced for me by the Attorney General's. office, 

II· 
4 rand I '\>!OUld like. to offer that in evidence. 

I' ,j 
5 ;! 

1: 
II 
I 

6 :1 
!/ 

7 11 

;I 

8 j! 

II 
j; 

9 ji 
1: 

HR. GRANUCCI: No objection. 

THE CLERK: Plaintiff's Exhibi~ 7 in evidence. 

MR. COHLER: 

(Whereupon Plaintiff's Exhibit 7 
was received into evidence) 

1~. Grace, woulc you mark as next in order 

10 /ifor identification, please, a two-page document stapled together 
II . 

11 ~! 1·rhich purports to be a request for documents? 

12 !i THE CLERK: , Plaintiff's Exhibit 8 for identification. 
·I 

:I 
13 i/ 

1411 
15 i/ 

THE COURT: . So ordered. 

MR. COHLER: 

' ~··· 

(THo-page document was marlr.:ed as 
Plaintiff's Exhibit b:for 
identification) 

And would you mark as Plaintiff's next in 1611 
II 

17j/order for identification three pages stapled togetheF-:=p-trr'pnr-ting 
I' 

18 ito be the copy. of a letter to ·ur. lynch, the Attorney General, 

19 dated July 25th, 1966, from ~~. Fitzharris, the original signed 

20 by Hr. Donnelly? 

21 

22 

23 

24 

THE CLERKi Plaintiff's Exhibit 9 for identification. 

THE COURT: So ordered. -'·. 

(Letter dated July 25., 1966, was 
IT,larke9 a,p Plaintiff'' s Exhibit 9 
'for identification) 

.: . ... 

HR. COHLER: Your ·Honor, Plain.tiif'f.' s Exhibit 8 and 9 



I/ 

il 
I• 
I· 

I 

identification together \vill help us to .identify various docu-
1 .:.'or 

2
. ::icnts and to tie them into the interrogatory ans"Ymrs. 

" 3 

L 

5 

6 

7 

8 

9 

I·m. OAKES: 

j'.JR. COI-ILER: 

NH. OAKES: 

THE CLERK: 

Counsel, may He see those, please? 

I am sorry;: you gave them to me and 

No problem. 

Plaintiff's Exhibits ij and 9 in evidence. 

. (Hhereupon Plaintiff's E)~ibits b 
arid C) vrere received into evidence) 

HR. COB:LER: lfJ.r. Grace, would you ma.rk as Plain tiff 's next 

· 
10 

in order for identifiqation, please, a bound paper. booklGt purport-

11 
1 
ing to be Rules of the DirectOr of Corrections nnd of the Supcrinte -

I 

. 12 ·/ cient of the Sierra Conservation Center, Department of Corrections, 

13
1

!state of California, bearing the date 1960, with handwriting in the 
·, 

14 '!upper right-..hand c;orne.r. stating "Item 1 ? 11 

'I 
,I 

15 

16 

17 

18 .' 

THE CLERK: :. Plaintiff 1 s .EY..hibi t 10 for identification. 

(Boolde-t~· Rules of the Director of 
Corrections, vras marked as Pla_inti 
Exhibit 10 :~or identification) 

HR. CO}ILER: Your Honor, I should 1i1~e to offer Plaintiff's 

19 po for identification into evidence. :We shall be referring .: .. 
,, 
I' 

20 :i to that. 

HR. GRAHUCCI :· · No objection. ~·, 

THE COURT: so·ordered .. 

THE CLERK:.· Plaintiff 1 s Exhibit .lO.in evidence. 

(_· 

'• 

· (Vfuereupon Plaintiff 1s' Exhibit . 
'10 was .received .into· evidence) 

· .. .··: 
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i 

l !1 

;i 

2 ;'the institution, the Correctional Training Facility at Soledad, 
I . 

3 l1mown generally as isolation'? 
II 

4 /1 A. There is. 
,I 
,I 

NR. COHLER: Q. Mr. Fitzharris, is there an area at 

5 :/ 
II 

J:fJ.R. GRANUCCI: Asked and answered, Your Honor. Objection 

6 I, 
;i 
!I 

THE COURT: Overruled. 

-
" 7 'I 
/I 

MR. ·COBLER: I am t~ying to .bring you back into a. Q. 

s /:frame of reference, sir. You may have answered that. Would , 
i 
I 

9 !you please tell the Court where the isolation area is•t 
I 

~ I 
A. The isolation area is in a '\ving designated as 0 Wing. 10 il 

11 //rt is on the lower floor on the, I believe, west side, the· 
,I 

12//left~hand side fp.cing the wing. 
II 

·, 

13 1 Q. It is within what is known as the Adjustment Center, is 
I 

14 lit not'? 

15/1 . A. True. 
rl 

1e 1! 

I 
Q. A part of it? 

17 I A. True. 

18 I And are there six cells at the rear.of the 0 Wing on 
. f 

19 the first floor on ·the west side at the rear of the ·isolation ' · 

20 /area'( 
II 

21 / A. There are. 

22
1

1 
Q. And are those 

23 different from the use 

.. 

cells, those six cells,used for purp·oses· 

of the fo;:~ard isolation cells?._ 
j 

24 

25 

NR. GRANUCCI: Objection; asked. and answered·. 

THE COURT: . Overruled. 

" . 
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1 THE \>fiTNESS: That is true. 

2 · 1,ffi. COHLER: Q.. You personally refer to them a$ quiet 

3 cells, do you not•t' 

4 A. Yes, sir. 

5 Q. Nr. Fitzharris, do these six rear.quiet cells, as you 

6 !
1

refer to them, have any different physical construction from 

7 lather cells in the institution? 

8 A. Radically different from the whole institution -- other 

9 lving·s you mean. 

10 Q. I am referring to the six cells you refer to as quiet 

11 cells. I just asked you to generally describe their physical 

12 construction qualities and hovl --

13 }ffi. GRANUCCI: Objection, Your Honor. Tb,is has already 

14 been gone into sometime ago, and it is unduly repetitious. We 

15 lmow what the cells _look like. 

16 THE COURT: Overruled. .._____ 
17 HR. COHLER: Q. Do you have the question, Hr. Fitzharris 

18 A. Yes. There are seven wings that are standard wings for ) 
• 

19 I 
the general population. Basical_ly tb.ey all are the same, except./ 

20 that they are operated just a lfttle differently. They have 

21 cells in them with beds, wash basins, toilets, lockers, towel 

22 bars, and I am not sure -- I guess not any stools any more. I 

23 o Wing,. which was originally constructed to be for isolation --

24 these cells I haye ·just described have solid· doors with a windo · ., 

25 with reinforced glass. In Q, Wing there .. are:. _cells -- 0 Wing, fo 
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I 

II 
'I 

1 /I the record consists of two floors. The upper floor has two 

2 !f tiers on each side • The lovTer floor has one tier on each sio e. 

'I 
3 /:JUl the cells in that wing operate on a different principle than 

:I 

4 /!the rest. The cells are open cells, so-called open front cells. 
:I 
!I . 

5 iiT:l8y have bars instead of doors. The doors operate to a ratchet 
I 
I 

6 
1

1 so they cannot be pulled a-vmy from the officer controlling them. 

7 1/ The standard furnishings throughout .oost of it -- all but the 
ii 

8 1

·! six in 0 Wing -- have toilets, wash basins -- I think maybe the 
'I I, 

9 lltowe'l bars are gone-- but the usual cell furnishing, except the 
I! 

10 i'bed springs have been removed in favor of a sheet of metal -vrhich 
I 

11 /lis suspended. This· is because we f01md that inmates, by tvlist-

12/jing the springs could bJ?,eak off pieces and form frorri. the pieces 
I ~ . 

13 ~of metal sharpened on the floor, using the razor -- or I mean a 
II . 

14/
1 
toothbrush as a handle -- could use that as a weapon. We have 

I 
15 1 had many unhappy incidents. The six cells that we have been 

! 

16 referring to this morning are beyond this. They have vestibules, 

17,~each one oi them indepe~dent from the other, each one two feet 

18 
1 

ten inches deep. 
I 

19 /' Q. The vestibule? 

20/ A. The vestibule. 

21 I I Q. Thank you. 
I 

22 '/ A. This is in front of· the sliding bar door. The bar doors 

23 ,on the cells in 0 Wing are covered ,;;_ th what we call expanded 

24 Jrne-tai. It is the kind of a criss-cross metal to prevent inmates. 

25 from throwing food or broken up toilets or other thing_s. 
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I 
l II 

1/ A. 

Q. Is that in the nature of a wire mesh? 

It is a kind of a wire .mesh with about an inch, or maybe 
2 ;' 

3 /three quarters of an inch apperature .. The metal· doors, as have 

I! 
4 ri been described,. can be closed and the flaps can be closed and 

If 

ilth '·.rindmv in that vestibule can be closed. 5 , , e ' 
'I 

e II 
'I 1: 

7 i 

Q. Also by a flap? 

A. By a .flap. The basic difference in 0 Wing and any other 
II 

8 fi'·';D·"' is what we call interior cell construction. In a secure I .,_ D 

I· 

9 hnsvi tution such as San Quentin 
" l 

and Folsum the ·cells are built · 

1o /back to back with a distance between the cell front and the 
)I , 

11 hrindmvs or the outside access to the outside. Soledad -vras built 
~ ~ 

12 :111ith. all outside cells with the exception of this particular 
11 

13 Jiuni t. Outsi¢J.e cells give each· man a window in his ow.a cell and 
'I 1, 

1411.he can see -- see out as far as he can see. This is not true of 

15 
1
u Wing because there is a space, I suppose ten feet or -- ten or 

16 
1

1tHelve feet ,;ide bet;;een the cell front and the ~all, in which 

17 
1

Jthere are vlindows. Furnishings in 0 Wing -- and I am going back 

18 !~n my recollection because I vras part of that place when it was 
J, 

19ltuilt -- I seem to recall very vividly that there were cell 

20 I rnishings, toilets.and wash basins .in there when I was here 

21 
. 

22 Q. · How far back would that go'i' 

23 A. To the _building in 1952. 
- -~ i 

24 Q. Do you have any recollection .when t.hey i.vere removed? 

-25 A. ·No. I ·was gone f·or ·ten years ~tid·:_when· I came back they 
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I 
1 :,had been removed. 

'I I 
2 1l 

!I 
'I 

3 /1 

Q. Please proceed vli th your description. 

A. l am not· sure which ones -- ~1hat the cell numbers are, 

4 //but some of them have raised concrete areas which may serve as 

~ th' b 
5 /Ja pallet-type· ~ng Y which an inmate may spread his blanket. 

6 u Q. Is that in the six rear cells you refer to as quiet cells 
il 

7 /rthat there are raised platforms'( 
il 

8 
)i 

I' 
A. l am not sure that they all have it, but some do. Now 

1/ 

9 irthe toilets have been removed from two of these cells so that 
I 
I 

10 /there is what is known as an oriental toilet such as I am informe 
I' 

11 i~s fairly common in 'European conntries. 
·i 

12 /1 

1311 

Q. 

A. 

That being the same level of the floor? 

Hole in the floor, that is right .. 
I' 

141. The other four cells have the toilet or commode encased 

15~~n a concrete block to prevent breaking. They say that these 

16 oroceedings have been -- these changes have been necessary 

ufccause over the years this has happened. As a matter of fact, 

18 /· wo Heeks ago 7 complete cells were 1vrecked in 0 Wing by the 

19 reaking of the toiletfixtures and the wasla bo\vls: and some of the 

20 Jen cut themselves in the proceedings. .. 
I ... 

21 1· Q. l don • t want -to interrupt you, but you said that this 

2:~ jrhange h1'id be Sri made. That was a change by the removing of toile 

23 bixtures sometime back in the fifties that had formerly been ther 

24 A. · l am digging deep in my .recollection to go back to 1952. · 

25 Q. Do you.have more:bef'ore I prq<;:eed? 
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. I 
i 
:, 

Jl 

l 
,1 A. No.. Excuse me for tal~ing over. 
:I 
:I 

2 /! Q. Not at all. That is the purpose for having you on the 

There is a difference betvreen the so-called commode in 3 )/s to.ncJ • 

4 1
! i'our of the six quiet cells, as you ~all them, and the regular 
'I . ,, 

5 ~toilet facilities in other cells, is that right~ 

6 1/ A. Yes, sir. 
lt 
'· 

7 i! ., 

The four are encased in concrete. 

in addition, at least in July, 1:165, they could not be 
" 

8 ·[flushed by an inmate vli thin the quiet cell? 
II 

A. That is true. 1~y r explain that? It is fairly common 9 
ii 

10 i/ailonc; institutions for the inmates, 'trhen they are reacting agains 
i' ...._,_ 

11 '/the staff and vrant to make a lot of hubbub and vrork, to stuff 
II 

121/some kind of rna terial in the toilet and then turn the toilet on 

13 !:ana hold the button 1.ll1.til the -vmter is running out of the cell 
i[ . 

14 I a' onto the floor •. ,an This, I think, is certainly the reason for 

15 that. 

16 Q. Similar problems are just where you have have a wash 

17 oasin in a cell 

18 A. Exactly. 

19 Q •. -- or a wate.r pitcher? 

20 A. Exactly. 

21 Q. You described certain flaps: over the 1vindows and door 

22 whe quiet cell, as you refer to it. Would you tell the. Court, 

23 lease, the purpose of those flaps'( 

in· 

A. Basic purpose of the 'flaps is to cut down any loud noise 
'· .. ' . 

25 r loud· acting, out ·behavior that might be disturbing· to the· 
I 
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1 
bc:l8 nce of the unit -- other inmates in the unit.· 

Do Hr. Fitzharris, you used the term quiet cells. Q. 2 
ii 

3 li 0 t;18r administrative personnel or Hr. Donnelly use the term to 
:I 

4 1/your lJ.1o·v1ledge '? 
)! 

5 :! ,, 
A. I thi~~ the word quiet cells has come into our vocabu-

6 h~ry f0irly recently because 1ve found this vras not descriptive 
i! 

7 ;'of i·.'l1at ue were talking about. I think we found that people 
'I 
I• 

8 (tilought vre ivere stripping the inmates rather than the cells, and 
,, ., 

9 hr11at1 the strip cell means is that the cell has been. stripped of 

10 its furnishings. 

11 Q. You sometimes use the term strip cell, yourself? 

12 :i .f,.. I suppose I. have in the past. 
I 

II 
13 ;1 Q. In a normal conversation \vould you use quiet cell'/ 

i/ 

14 11 A. Al1vays. l am not sure ivheth9r I have ever called it 
~ . 

15 jstrip cell. I couldn 1 t say that, but in my philosophy and my 

16 ;/l'ccoll~ction I 
I . 

have alv1ays thought of it as being a quiet cell. 

171J Q. Have you ever heard Nr. Donnelly call it a strip ceti? 
'I 

18 I 
I 

A. I can•t say that for sure. 

19JI Q. l•fr. Fitzharris, is there any 1vritten policy or rule 

~otcgarding the uie of the flaps on these quiet cells or strip cell ? 

. 21. / A. I think not. ~· 
2211 - Q. Would ·you look, please, at your Answer to Interrogatories 

231Hhich is Plaintiff's Exhibit 3~ J:.fr. Grace, could 1-ie have those? 

24 l am going to direct your attention to page 28, an~1ver to 

25 interrogatory 22c, I b.elieve. Would you look at interr:<;>ga:to~y 
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1 22c, the question· itself, and tell the Court vlhether or not that 

2 interrogatory doesn 1 t ask about a \vall -vrhich is a couple of 

3 · feet beyond the front of the bar part of the quiet cell, in the 

4 vestibule . ar~a that you have descri bsd previously .. 

5 A. "State the nature of the vrall referred to in 

6 interrogatory 22b, if there be such a vrall, including the 

7 means \•Ti thin and upon such vrall, if any, for permitting air 

8 or light to enter said· cell itself. 11 

9 .q. \vould you look at 22d vlhich asks for. names in ans\'Jer to 

10 2Zc, I believe ·t 

11 A .. Shall I.reaa the name? 

12 .Q. No; 1 just \vant to vrrite this dOi.m so vle understand 

13 what vle are talking about. ls that right? 

14 A. That is what the interrogatory said .. 

15 Q. Would ·you look at 22f, please ·1 Does not 22f ask whether 

16 or not ther~ was a policy, formal or informal, regarding the 

17 adjustment or handling? 

18 A. Vlill you bear with me a minute until I find f"/ We have 

19 a page missing, 28 ~o 30 .. . . 
20 Q. It seems that page 29 was inserted before 2b rather than 

£1 after1.vard s. '._ 

22 A. Uh. 

23 Q. We are novl on p<:lge 29, interl~ogatory f. Aft~r you read-
'· 

24 __ that I will aslc you lvhether or no:t it is fair to say that that 

25 __ - · t · k h th t th ol~cy formal or 1;nterroga. ory .-as s w. e. · er ·or no _ ere .was a. p_ ..... , . -
--.. -·u-



- II 

Jl 

' :I 

il 
I! 

l :1 
1: 

2 I' 
II 
li ,, 

3 I! 
'I 
" I' 
11 

4 h 
[i 

•I 

51! 
6 ji 

l1 

71: 
s !I 

9 II 
II 

lr 

10 ! 
I 

-111 

12 

13 

14 

15 

16 

217'' 

informal, regarding the adjustment of flaps. 

A. Exactly. 

Q. 22g, the .next interrogatory,. asks that you state in full 

the nature of said policy, if any, and by whom and when it was 

promulgated, is that right? A. Right. 

Q. Would you read your answer to 22g, which asks for.the 

n2ture of the policy, please? 

A. 11 'vlindo\•TS are left open at all times unless iniD<.'1 te is 

ing a disturbance. If the inmate is creating a disturbance, the 

flaps are to remain closed until the disturbance subsides.• This 

based upon Director 1 s Rule 4510 issued by the Director of Correcti 

our copy is marked 'Reissued.2-25-60'. The author of this policy 

is unlmown but it is assumed that it was issued at the time this 

institution was activated, inasmuch as the staff working in the 

0 \·ling in 1954 stated at that time that this vms the policy at 

that time. 11 

17 Q. Hr. Fitzharris, I will show you i.vhat; is now Plointiff 1 s 

18 6 which are quoted interrogatori~s, and I believe you will agree 

19 I 

20 .I 

21 'r 

I 
22 II 

2311 

that the quotation marks should .not have been used, in the 

answer·. 
. ~ ' 

Apparently that vlas not a direct quo,t~tion, is that 

right? 

HR. GRANUCCI: Your Honor, I vlill object in his attempt 
' ~ - ~ ' . ' ; " ' f J . . 

to impeachment. It is improper impeachment. There has been no 

24 foundation laid;. 

25 J:vffi. COHL~R; I am not attempting· to, .impeach. I 
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:i 

1 ~ wont to make sure we hnve the ~ight things be~ore the Court before 
ii 

2 ·I He r·:=!fer to the rule. 

3 :, 
i ~ ., 
'I 

TI-IE COURT: All right. 

HR. GRANUCCI: For that limited purpose I vJithdravr the 4 !! 
[I 

5 !I objection. 
'I 
! ~ Amended interrogatories as quotatio~ mark~ THE I'JITiillSS: 6 i: 
1: 

lj 
7 ~ should not have been used, in this answe~. · 

I'm. COHLER: Nr. Grace, may I.have Plaintiff's 10, the -

rule book, please'? Thank you. 

HR. COH:LER: . Q. The reference in your answer to 22g 

referred to Director 1 s Rule 4510, is that correct? 

A. This is right. 

Q. And, although it is not a quotation, I ask you nm·r to look 

within Plaintiff 1 s Exhibit 10, the rules of the Director of 

Corrections, at Dir~ctor's rule 4510, please. 

·A. 11lmy inmate undergoing confinement Jn isolation 1.vho \vastes 

ood·, becomes unduly aggr·essive, persists in loud and boisterous 

oehavior or 1vho fails to obey the orders of the employ~e in charge 

f isolation may be -placed ·in a quiet cell by the custodial office 

n charge of the shift. The length of such cor:i.f~nepment in a quie 

cell shall be determined by the Disciplinary-Committee. 11 

22 Q. -Was it in rule 4510 which states a policy ~bout the 

23 ~ control of the flaps in the quiet cell? -
'I 

24 
1

' A. · ·Beg pardon?· 
I 

_,. 

25 / Q. \.'las 1 t in rule 4510 which states the policy about the cont o: 
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1 of the flaps -- your ans\·rer on .:it 't 
/ 

2 A. There is nothing in Ll-510 that says anything about flaps. 
~ 

3 Q. Can you tell the Court, piease, vrhat the source of 
-··- l 

4 the policy \vas which was stated in the answer of interrogatory 

5 22g as to the control of the flaps? 

6 .A. l think .the implication in the Director's rule 4510 is 

7 that somebody -vrho persists in loud and boisterous behavior and 

8 fails to ob~y orders may be placed in a quiet cell,and the 

9 · iw.p~ication is that he be kept there until such behavior stops; 

10 and I thinl{ this is a pretty accepted policy. 

11 Q. In other vlOi~ds, the Correctional Training Facility has 

12 been .. implying from ;Director 's rule 4510 that the f]_aps shall 

13 be used for the purpose of controlling noise? 

14 A. That .is right. 

15 Q. Is there any written policy on that matter of controlling 

16 the flaps? 

17 A. No; I don't believe so and I doubt that one could be 

18 ~~itten because I think it is a matter of individual judgment 

19 as to when the noise is disturbing to other inmates and when 

20 it has subsided. 
w~ • ' ~ • ·.,_....._-. 

21 Q. Do you play any part in the. f-ormation of the. J.nformal, 

22 uny.J?i tten policy regarding· the .,contr.ol of the· flaps in the· 
~ ! ·. . .. ·.·· . 

23 quiet celfs, as you refer to them?·. 
\. 

24 .A. H9. 

25 Q. Do youlmow who did? . . ' 

.-.i_.· 
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1 A. No. 

2 Q. You don't lmow how that policy came into being? 

3 A. No. 

4 Q. lv.ir • 

5 A. This is along with the removal of . cell furnishings·. 

6 1·rould have happened during the time I was gone. 

7 Q. You have not changed that informal policy since you 

8 ~ave been superintendent? 

9 

10 I 
11· 

I 
12 I 

lA. I·T ..tl. ~o. 

Q. At any time to date'? 

A. No. 

-Q. Hr. Fitzharris, is there any v:ri tten policy or rule 
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It 

13 regarding the clothing "\vhich an inmate in a quiet ·cell, as you 

14 refer to it, is supposed to be supplied? 

15 A. Yes, there. is. 

16 Q. \vas that written policy, and ·if you v1ould like to you · 

17 may refer to page 37 of.your Answers· to Interrogatories-- the 

18 answer to interrogatory 22hn 

19 A. 37? 

20 Q. I believe it is on page 37 •. 

21 A. The policy as quoted here'? 

22 Q. Just · one moment , please. Let me.catch·up with you. 

23 Would you read your ans1.ver to interrogatory 22hh, please, 

24 regarding the· policy, or regardi.ng the . clothing provided an 

25 iru1abitant .of a quiet cell? 



1 A. ·No records are available. The policywas: 1All 

2 inmates living in '0 Wing' and on the first tier 

3 of 'X Hing' shall be clothed in coveralls, 

4 one pair of shorts,·one pair of socks, 

5 and one T-shirt. Do you want to go on·t 

6 Q. We are g.oing to come back in just a moment. Vlill you 

7 tell the Court, what is the source SCl.id to .be· the quotation 

8 /there? 

9 · A. "Post Orders·, Second ¥Jatch;- First Floor Officer, dated 

10 I June~ 28th~· 196 5." 

n/ 
I 

Q. Would you now look at tho corrected answers, please, 
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12 '\vhich are Plaintiff.' s Exhibit 6:? I believe. there is a change in 

13 lthe source reference. 1 would like to have that clear. This is 

14 22hh. Would you tell the Court what the quotation \vas written 

15 from according t·o the corrected interrogatory answers, please? 

16 A. The quotations are from Program Operati.on Outline f'or X 

17 and (.) Wings, . dated 1-fay 1st,. 1965' pages 4 and 5, section c and 

18 D, not from posted orders·. 

·19 Q. Hr. Grace --
20 A. Hav I --" 

21 Q •. I am going to go into this in a minute, but 1 want· to 

22 get the document before you. 

23 HR. COHLER: }~. Grace, would you please mark for 

24 identification what purports to be a memorandum dated Hay 1, 

25 1965, subprogram operation. outline· for'::x and 0 Wings, consisting 
. . . : ~. 

: .· '· .: . 
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1 of 12 pages stapled together with a space for a signature and 

2 a spnce for approval by C. J. Fitzharris,·Superintendent, first 

3 page of 1vhich has 11 Item 2 11 in handwriting in the upper right-

4 hand corner'( 

5 

6 

7 

I 
THE COURT: Nay be marlced. 

THE CLERK: Plaintiff's 11. 

NR. COHJ.;ER: I should also like to move it be ad'mi tted 

8 into evidence. 

9 

10 

11 

12 i 

13 

14 

THE COURT: So ordered. 

THE CLERK: Plaintiff's E~1ibit 11 in evidence. 

(It/hereupon 12-page memorandum was 
marked Plaintiff's Exhibit 11 for 

·' identification and received into' 
evidence) 

NR. COHLER: Q. Hr. Fitzharris, I sho1v you what is 
~ 

15 now Plaintiff's.ll and ask you to look at the last page of this 

16 ,Qimeographed copy. 
I . 

Do you recall lvhether an original or some 

17 form of this memorandum .was in fact sign~ by Mr. Donnelly'.:' 

18 A. I don 1 t recall. 

19 Q. Is th·ere a memorandum of this nature or· the original 
; 

20 thereo.f lodged in any .pfficial document or sent to any other 

21 officials ·so that it may, in the normal course ot affairs, be 

22 sig~ed? 

23 

24 

A. I should. think so. There are· places where we keep such 
~ ... i! . 

ocuments. 
. . 

25 Q. · And in· ~~normal course of .affair.s. Hr. Donnelly would have 

i.· ,' .. 
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1 signed at least one ·of these documents'.( 

2 A. He would have signed the stenciled. 

3 Q. You would also have signed'? 

4 A. Probably~ 
I, 

5 /1 Q. Can you recall vlhether or not in fact you approved this 

6~[~"c;;1orandum'; and please look through it as you wish to refresh 

71(our recollection. Perhaps a date v1ill help you. It is ·dated 

8 ~-fay 1, 1965. 

g A. I couldn't be positive that I signed it 1or didn 1 t sigtr-it 

10 Q. In some sense did you approve it 'I Have you ever seen it 

11 efore? 

12 ~. I couldn't say that either. I have seen similar document , 

13 .. rc have talked about the same things, but whether this formalized 

14 ocument has been issued or not issued I don 1 t lmow -- or signed 

15 I' not Signed' l Can It --

'16 Q. You may keep this for your assistance. Can you tell the 

17 fourt \;hat purposes that, memorandum served ;1hen. it was issued? 

18 A. '\!Jell, this leads back to ,,,hat I was hopJ..ng to explain a 

19 i ttle while ago. 

20 Q. I hQ~ed it would. That is why I asked you. 

21 A. Thank you. In October of: 1964, there itTaS considerable 

·22 mrest and violence, ·racial attacks, one group against thE{ other, 

23 · d f bo t thr e· m· onths' The fJ... rst occasion was \vhen a perJ..o o a u- e ~ 

24 ne group attacked another ~nd 16 people were stabbed and one ·was 
. ' 

25 :Cilled in one· of the rooms. We f0und--.·that in our ana:Lysis, and I 

·'. 



1 /anybody who has talked to us has agreed, that what happened at 

2 Soledad had been the fact that we d::id have an Adjustment Center 

3 there, many of these difficult people were being transferred 

4 there for treatment and,like so many other institutions an' so / 

5 mony other places,when a new one comes al~g you tak& out. the I 
e least bad one or the ones that have been getting along a little{ 

7 better than anybody else but not necessarily good. We decided f 

i 
8 in around the first of the year in 1965, to clamp down on some' 

9 of this stuff to make that institution a safe place for 

10 personnel and inmates alike; and I 1-1ent on the radio and I tol 

·-

11 them all this, that'it was not-- it was our responsibility tofdo 

12 what,we could to protect these inmates. When you had found ( 

13 /inmates going around with a copy of a magazine in front and re~r 
14 to keep from being stabbed or when they took messhall trays an, 

15 put tinder th~ir jackets then it's time to do something. So we 1 

16 decided that, as bad as it was or as makeshift as it was, we l 
I 

17 needed more space because we were turning these Adjustment I 
. I 

18 Center clients back out into the main line and were accumulatinF 

19 them, because your better people get paroled or rel. eased or I 
20 transferred to camps or. something, so you come to a place wher,_ 

:·, . . . . ,- ~ 

21 you've got the distillation of this whole group. The need to l. 

22 'control the_se people was apparent, and so we created X Wing. 

23 diverted funds that were planned for some other projects and 

24 made that into a more secure type of a_ wing than it ·was origin-\. 

25 ally planned -for. W~ introduced .gun guards·· in. there and we ; 
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1 intended to put what we would call long-term segregation people 

2 
1
1 in there, people whose record and their behavior sho-v1ed that 

3 they were dangerous. The construction the reconstruction of 

4 this thing took several months; and so at the time we are now 
J 
j 

I 
5 discussing, in this May of 1965, and something else we are 

6 talking about here, is an unclear area when we were moving in 

7 another direction, experimenting with progress. True, as vle 

s said this morning, the committees consisted of several peo·ple; 

t 
f 
M 
~ 

I 
! 
I 

~ 
~ 9 but .when we found that -- this is at that time -- we had two 
1 

10 associate superintendents, one in charge of custody and the l 
i 

11 other in charge of classification and treatment, we found that l 
l • 
( 12 they were spending two to twq-and-a-half days of their week 

13 dealing with these disciplinary problems; and,true, they knew l 
~ 

.. ~ 

14 all the bums in the place, but they didn't knOiv any good people! 
l 
I 

15 and they weren't ·out there supervising, promoting and fostering! 
l 
i 

' 16 the program for the 95· per cent, so that in this effort to try i 
17 to -- to convert into some kind -- .some other kind of an operat!o 

I 18 we did many things of an experimental nature, some things that 1 

19 have worked out and some that haven 1t. But, at the same time, ~ 
l 

20 1-re were planning ~and had approved, ~?d went into effect sometim~ 
21 in the fall o~ 1965, a re-organization -- administrative re- \ , 

. I \ 

22 organization, which i.s shown· in the:.interrogatory. how this has \. 
I \ 

23 ch<?-nged since then; so·that the confusion~ I think, in these J 

24 documents and s'ome of the things that are .. sa.id here must exist 1 

25 during a transitional' P.er:tod • So I ..can 't s.ayf or sure -.- I k_no1 
. [' - . • ....... < 
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1 there were many, many conferences about this same time. He 

2 j undertook to train a whole group of staff people for this nevr 

3 /operation I can't new organizational plan of Central 

4 Facility. Our plan was to put a correctional counsel who vlas 

5 a social worker in each one of the wings so he'd be close to the 

6 lclientel and to cut down the case load from 600 to 150. To do 

7 this we had to sacrifice correctional officers and hire others. 

8 People had to be trained in a new concept, so many of the top 

9 administrative personnel, for montr.s, :were involved in this 

10 · training process, this planning process, this change-over, along 
I 

11 the line there some'place~ It was our plan and our philosophy 

12,to g~t this disciplinary function cLown to a lower lc.vel and put 

13 our higher echelon of people on a program -- development program 

14 for the other 95 per cent or 9b per cent, because actually we 

15 are talking, in 0 Wing, a hundred and two people, I think there 

16 1>1ere the other· day, out of thirty one hundred in the whole 

17 institution. So it didn't make sense to have those two high-

18 powered people working on these hoodlums. 

19 Q. I ~idn't hear you. 

20 A. I:t;. ?idn 1 t pay to have these two high echelon people 
:•' ,. )-• 

21 \Wrking with these small groups of disciplinary cases • 

22 Q·. Disciplinary. Subcommittee'? 

23 A. Right. Well, even in classification -- the classificatio 

24 is not only disciplinary but classification; but, anyhovr, we · 

25 wanted more emphasis on the classification, . the training and 
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l treatment and ~onstructive work-with the better people, the. more 

2 9Qcnable people. And so, in this area, this point in time, 

3 there was a lot of confusion, and I don't mean to be evasive in 

4 trying to -- not identify documents or not say that we were not 

5 at that point operating in a certain way. I am sure that in 

6 •• n:any, many instances \·le were in violation of the Director 1 s.._....,...-"""-" 

71; ~·~ny times we'd find a better way to do things, more expeditious 
,, 
'I 

8 !' uay, and it 1 s years before the Director 1 s rule catches up vii th 
ii 

9!/ them. You establish a procedure, demonstrate it, then recommend 
I. 

lO !: it for a change in t~e manual, because that manual applies state·-

1-:ide and it can 1 t spell out every little thing that you do. That 

is why we have the staff rl8 do. 

Q. I hope you didn't get the impression I thought you were 

evasive about identifying documents. 

A. I felt that I was not satisfying your question. 

Q. I merely want to find out what we have before us and the 

only way I know hovr to do· it is this way. I do want to ·work with 

it., though, and see how 'far we can get with the documents you have 

identified. Would you look .at page 4, please, of what is now 

Jaintiff 1 s Exhibit'll-, and look partic:ularly at item C which is 

:abeled .Clothing, is it not? 

A. That is true~ 

Q. Lvould you read item. 1 under item C? 
--

A. "All inmates living in 0 Wing and ori the 1st tier of X 

hall he clothed . in coveral-ls, . 1 pair shorts, l -pair socks and 
\.., 
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1 /one · ':':" ............ • 

2 Q. Now, looking back at page 37 of your Answers to 

228 

3 Interrogatories, answer to interrogatory 22hh, do you agree Hi th 

4 /me that that. is an accurate quotation, except I think there is 

5 (ia clerical error -- I think that T-shirt in the answer to the 

6 interrogatory vms spelled T-e ... e. In the other source it was 

7 T-shirt 

8 right'? 

other than that it is an accurate quotati~n, is that 

9 ~. 1 think so, as far as I can see. 

10 Q. Now, would you turn back to Plaintiff 1 s 11, the memoran-

11 dum, and again unde~ c, Clothing, read item 2, please~ 

12 A. I don 1 t -- ~·Iha t page, please'? 11 No shoes are authorized 

13 to these inmates. Slippers (Hosp. Type) may be issued. 11 

14 Q. Again looking back at 22hh,and I think you are going to 

15 have to turn to page 3b of your answers, do you agree that is 

16 an accurate quotation except for your clerical. error'? The actual 

17 source.reportedly quoted was abbreviated. 

18 A. hh? 

19 Q. Ye~, on page 38 of your Answers to Interrogatories. 

20 A. 11 No shoes are authorized for these inmates.. Slippers, 

21 hospital-type, may· be issued. 11
. 

22 Q. · Except that there was a clerical error in that : your 

23 answer to the interrogatory, hospital:-.type·was spelled out,· is 

24 .· that cor-re.ct? 

25. A. Yes. 
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1 
Q. Now, lookine back again at Plaintiff's 11, please, the 

.i "'emornndurrt from which portions were purportedly quoted in 22hh, tur 2 ,.. ' 

3 ·over to the next page, please, page 5, entry 7, which is still 

4 .:under item c, Clothing; would you read entry 7? 

5 ·· A. "Strong blanketsu may be issued to inmates assigned to stri 

6 
.·cells or to those who destroy their bedding or to suicide risks 

7 : teruporarily in place of clothing. 11 

': 
8 1: 

i: 
Q. ·would you look back to 22hh on page ·~and read the next 

9 ::sentence there? Starts with· 11 Strong blankets 11 • 

' 
·' 

10 :; A. "Strong blank~ts may be issued to inmates assigned to quiet 
,, 
.: 

11 ::cells or to those who destroy their bedding or to suicide risks 

12 .! temporarily in place of clothing. 11 

I; 

13 :! Q. ,J:{r. Fitzharris, is it correct that in your answer· to the 

14 ;I interrogatory the word 11 strip cell" -vras removed and the word 11quiet 
t! 
·' 

15 j: cell 11 i·laS replaced'? In other words, the original source vms not 
,, 

16 il properly quoted? ., 
I' 

17 il 
'I 
!I 

18 il 
I' .I 

19 :[ 
'I 

HR. GRANUCCI: Objection. This is immaterial •. 

THE COURT,: Sustained. 

HR. COHLER: Q. Would you continue reading your ans1.jler to 
! 

I, ' 
20 1!22hh, pl_ease, 1vir. Fitzharris? 

21 li A. 11.In addition, the following· i terns are permitted in the cell 

2211 in this area: Toilet paper, soap, comb, dentures, wedding ring, 

23//envelope.s, canteen duc2ts (only those on his. person up~n arrival), 

2411 toothbrushes, religiOns reading material, .r.eligious metal, ,eyeglass ' 

25 ii (Prescription only)."" 
~ . . . 

~ . 

!I 
I' 
II 

I,_•' 
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1
: Q. That is the total statement of policy, is it; vrith respect 

2 to clothing in your Ans-v~ers to Interroeatories in subparagraph hh? 

3 ! 
A. That is all in hh. 

4 i ~. Yes. Would you turn back to the memorandum, please, 

5 
:again under Clothing, item c, and would you read item 3 which is 

6 
:on p2.ge 4, please'? 

7 ; A. "Authorized inmates living on the 2nd and 3rd tier of 

8 i· 11X11 Viin,r; mo.y Hear regulation inmate clothing to be is sued by 

9 ,';size. Clothing will be limited to: 1 pr. pants, l.pr. socks, 

10 1 pr. shoes, 1 shirt, 1 t-shirt, 1 pr. shorts, 1 tm.;el, 
I 

11 ;i 1 handl\:erchief. 11 

12 Q. That is item 4. That is quite all right. Would you read 

13 i teGl 3, please'( 

14 . 
'I 

A. Oh, excuse me. "Inmates vTho are considered extreme 

15 :j suicide risks may be temporarily stripped. of their clothing 
I• 

!j 
i' 16 ihrith the approval of the responsible P.A. or the O.D.. Written 
I 

17~ report required with copy to Psychiatrist. 11 

I 
18 li Q. \'fua t does P. A. stand for? 

:'I 
. jl 

19 il li. 
20 li ,, 

II 

21 li 
!I 

Program Administrator. 

Q. And O.D.? 

A. Ufficer of the Day. 

2211 Q. And are written reports with a.copy of the psych,datrist•s 
li 

23/i report -- v1here vmuld those reports b.e found? 

24/i .. · A. ·In the .. p~y-chiat:::ic file. 

25 :I Q. Is . there · also' • a cop·y .. of the -rife ' .. -. .:. ., ·' 
. 

',l'f . . ; . .? • "' . ~ ._ . ·•' ·. . ·, . ~ ·"" 
! . 

J. 

(. 

·' . t.,_ 

•• 1' • . , 
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A. No, that would be in the Central file. 

Q. Are those documents retained for a period of time? 

A. I think as long as the inmate is active -- as long as 

4 I the file is active vli th us. 

5 !i 
,I 

Q. What would you do in the event that an inmate left the 

6 i institution? 
I 

7 /) A. No, I mean the Department of Corrections. 

8 II Q. Suppose an inmate was wholey discharged on parole or 

9 /!anything lilm that. Vlhat ·would happen to the written reports 

10 lland the copies regarding the suicide risks 't 
'I 

11 
II 

A. I am not sure of exactly what is gleaned or taken out 

12 ~of the file and destroyed, but the records offi6e in the archives 
I' 

·13 !lin Vacaville have a policy of what kind of documents are 

14/destroyed -- obviously all inmate letters and things li1ce this. 
I 
I 

15 il am not quite-- I don't know what they do retain, actually, 

the summary and this 

17 '~ind of thing , but I couldn 1 t say. 

18 I Q. In the event that an inmate who was on suicide watch 
I 

19 fecame deceased in the institution, would those copies of those 

~0 h'eports be retained, or do you know where they would go? 

21 A. No, I don't. 

22 Q. Do you know who was occupying the office of P.A. o~ 

23 · rogram Administrator or O .• D. in June, July, 1965? 
-· ~ -·r 

24 

25 

A. VJX. Johnston was Program Administrator ip. July. I am 

sure --there- was a change in administration· there about· 
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i 

1 that same time, and l couldn't say exactly, but either 1-~. 

2 :arown, who is also a Program Administrator, or Hr. Johnston. 

3 Q. And are the persons who come into O.D. -- do they vary 

4 from time to time? 

5 A. Vary weekly. 
I 

6 1 Q. Would:itl::epossib1e to ascertain \vho the o.D. was on any 
I 

7/1jgiven date in June or July, 1965't 

s / A. I thinl\: so. I am not sure how long vle retain those 

_ 9 records , but I should think \·le would keep a file. 

10 f/ Q. In \vhose office? 

11 / A. In my office. The reason I hesitate is because I asked 

12 my secretary to give me this and -I got the one- for the current 

!I 131 year. 

14 Q. Who was the psychiatrist at the Correctional Training 

15 Facility in June or July, 1965? 

16 A. Dr. Raymond Hack is the psychiatric consultant. We 

17 have no staff psychiatrist. Dr. Hack spends half-time with us. 

18 Q. Are there any psychologists as opposed to psychiatrists? 

19 
1 

. A. We -have no psychologists. 

2'0 Q. On a consulting basis either'( 

21 A. None. 

22 Q. llli'. Fitzharris, the next questions: I -would like to ask 

23 you deal with the period, specifically', from July 9th through . -~ 

24 July 20th, 1965. Do you know _whether or not Officer Caldwell c _ 

25 was on duty o~ 'the flrst-:tloor of o·wing at that tlme'l .-· .r·· ·-- ·--

. --
.. - .. - .. ,-
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1 A. Not of personal knowledge, no. 

z, Q. l think we can refresh your recollection or ~elp you· 

3 1il18 re. There is ·a schedule, Plaintiff 1 s E:xhibit 7 --

4/1 A. This com·es from the 'VITi tten record and I have no 

51/ personal knO\'lledge of who was on vrha t. 
II 

6 /1 HR. ,COHLER: .Hr. Granucci,. can we have a stipulation 

7 1/that this is accurately taken from records'( 

sl) 11R .. GRANUCCI: To the best of my knov1ledge it is, Nr. 

9 1. ,..,on' l"r. I was gol·ng t b · t t v v o o Jec o your questioning Superintendent 

10 [Fitzharris about his personal kno1 .... '1edge of officer's on duty 
I . 

11 [at that time because I don 1 t thinl-c it is material. However, 

12 if you want to introduce that particular calendar I will have no 

·13 !objection. 

14 I · i1R. CUHLER: It is already in. I just want to help 

15 1'11 th the names. 

16 

17 

18 

1-m. GRANUCCI: I object whether it is material 

THE COURT: You .may proceed. 

f.IR. COHLER: Q. This is a document purporting ~o be a 
·' 

19 schedule vrhich was prepared by persc:mnel at your institution,.· 

20 is that correct? 

HR. GRAIWCCI: That is correct, Mr. Cobler. 

NR. COHLER: Q. Relying on that, vfhich is Plaintif.f 1 s 

23 7, do you know who Officer Caldwell is? 

24 

25 

MR. GRANUCCI: . Objection. 

THE·COURT: Overruled~ 

Immaterial. . ~ . . 

- -... · 

. ,. 
' . . 

' . 
.- ·.• 

.,, 
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i 

II 

1 'I 

2 
I, 
I' 

THE WITNESS: ' 
No., I don 1 t 

NR. COHLER~ Q. Do you know whether or not, in the 
1/ 

3 /!course of preparation of Ansvrers to Interrogatories, Ufficer 

4 1/ C8.ldwell \vas interviewed·: 
II 

s 11 

II 
ii 

6 1

1 

!! 

7 :1 
,I 
il 

I<.R. GRANUCCl: Objection. Immaterial. 

THE COURT: Overruled. 

HR. GRA~1JCCI: Your Honor, may I be heard[ l1ay it 
II 

8 //please the Court, we vlere served vri th a lengtJ:':tr list of 
'I 

9 [!interrogatories in· this case. I represent to the Court that "Yle 
I 

I assisted in the preparation of those 10 /did our best to ans~er. 

11 [!answers. On the advise of pGople in the office, on the advice 
I I, 

12/iof my consultation 1vi th authorities both during the time and 

13 I/ subsequently, I reached the conclusion that there \vas no legal 
I 

14 obligation on the part of the defendants to intervievl officers. 

15,\·le realized this when we were required to give names,·and we did 
I' 

16 !/give names. We did not interview them at that· time, and I. would 

17/ so state to the Court. Now, counsel is trying to dra-1.; an 

18 !inference here that I think is improper. If we had gone into 

19 Court here and made a motion to limit th~ interrogatories insofar 
j:; 

20 as they "would have required us to interview prospective 

21 witnesses and give the results of that interview to the plaintiff , 

22 Your Honor would have· sustained a motion- because that sort of 

~3 - Jnfo..~m~at~on ,is be-zc:>nd the scope of interrogatories-. Instead we 
-· I -, -- -·-· .,.._ 

24 att~mpted to answer the interrogatories as best we could; and 
.j, ~ ---... 

25 that is why I sug~~st that any ~·questions tis: to_ interviews: of 
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1 defense \·li tnesses are improper. · Furthermore, those questions 

2 r 1wuld, I think, call for privileged material. 

l''IR. COHLER: Hay I be heard, Your Honor'? Interrogatories 
I 

3 II 
4/l1.,rore asked and they were intended to be comprehensive, and I 

1/ . 

5 "~~1o'Je they 1-1ere. lij. .L 
A considerable a~ount of time -- I believe the 

li 

6 i/1vi tness said he thought· 245 hours vrere spent answering. It 1·ras 

. 7 !!the only discovery technique which the appointed counsel thought 
It 
II 

8 rHaS available. It was designed to find out vrhat the defendants 

9 tiJ.1e\·l' about the conditions in this cell in which the Plaintiff 
I -I 

10 i lvJ.S • This is not a corporation where there is a duty to find 
/, 

11 1lout what the knowledge of a corporation is, the knowledge of 
!I 

12 /fits personnel. A corporation is an entity, a form. Hr. 

13 ~Fitzharris is a superintendent. He is not a corporation. .I 
I 
! 

141think there are two legitimate purposes in proceeding. First, I 

15 '..rould like to find out just hmv much Mr. Fitzharris did know 

16/labout this period of time, and, I think, who assisted in the 

17 //preparation of interrogatory answers. This is not pr.ivi1ege.d 

- 18 'matter.- ·These· are sworn answers urider oath.-

19 

20 lmore 
I' 

21 1 

22 

THE COURT: Wouldn't it affect thechain of command, 

or less? 

HR. GRANUCCI: We gave them that, Your Honor. 

HR. COHLER:. I am not sure we are talking about the same 

23 thing, counsel. 

24 THE COURT~ First of all you.have to establish the chain. 

25 of command , do you not?. 
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i 
I 

1 j NR. COBLER: We did that. 
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2 ~ THE COURT: And then you attempted to inquire with 

3 11 respect to the re.sponsi bili ty of the warden as to acts and 
I 

' 
4 !conduct, isn 1 t that correct? 

5 (j NR. COHLER: Correct. 

6 /
1 

THE COURT: In the course of that investigation, no 
i/ 

7/jdoubt, the warden had occasion to inquire of the attaches. 

8 il HR. COHLER: That is the point. From what counsel has 

9 1/ just• said, I didn 1 t think he did. 
:t 

10 /i THE COURT: I can 1 t see privilege, counsel, under the 
:I 

11 )/circumstances. 
I, 

12 ti HR. GRANUCCI: Your Honor, we could have moved --
11 
jl 

13 r T.HE COURT: You could have moved perhaps, and what 11lY 
,I 

14 !truling vmuld be is still speculative and problematical. 

151You did not move and I will permit these questions. 

16 11R. COHLER: I think it is relevant to find out and I 
I 

17 /'dill be candid hOi•T much .the supertntendent of this facility can 

18 find out about a particular cell in his institut-ion vrhich~ has 

19 particular. uses, with 245 man hours ::J:>eing used; or the_ United 
~ 

20 States·: Dis'trict Court has taken an interest in the case should 
I. 

21 be of ·some concern. I think it is ·relevant. to lmo, .. .; hmv much 

22 he can find. out. > 

23 THE COURT: This witness has been responsible and I 

24 l'lould suggest you ask him the question. 

25j HR.; COHLER: . I would like .to.·· Thank. you, Your Honor. 
I 
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l 
NR .. COHLER:. Q. Mr. Fitzharris, could you tell us 

2 ~'VT!1ether or not you interviewed,or caused to be interviev./ed,any 

,, 
i t 

~ ' ! 'I 
~ 

3 :~officer who was ·on duty July 9th through July 20th, llJ65, on 1 
;l ~ 

4 .: the first floor of 0 Wing before you answered the interrogatoriep · 

5 : 
i 

A. No. 

6 Q. You did not interview or cause to be interviewed, is 

7 that correct? 

8 A. That is right, if that vms the question. 

9 Q. .And why not, sir'i 
I 

I 

10 !i A. Because at the period of the interrogatories -vrere 

11 ,addressing themselves to the questions that seemed to be at 

12 '·t<md. l don•t think that --anyplace that I recall in the 
I 

·i 
13 ~interrogatory, asked 

il 
14 1whether it wasn 1 t. 

:I 

anything whether the cell was dirty or 

C.;. 

15 :J Q. Well, it did ask about how the flaps were handled. 
I 

:i 

16 ~you turn, please, to interrogatory 22e? 
ij ,, 

Could you give me the page nu.mber, please? 

j 
~ 

j 

' ; 

l ' l i 

\J 

noY') 

Would 

17 il A. 

. 18 li Q. 
: !I 

I will see if I can find it myself • It is on page 28 of 

19 /iyour answers, Nr. Fitzharris. 
I' 

20 ,: 
li 

A. 
i' 'vo 2llji Q. Yes, sir. And I wouid like to read your answer.~-~ 

22 :I you have it before you?_;· · 

23 lj '· 

A. Yes. 

24 

and you had 

Q. 11 No information is available 

. ( 
as to whether or not· any \~ 
listed the persons who may}~ 

' ~ ! ~ 
I ' 

25 of the above persons 11 



I' ,I 
il 

1 1/ hnve handled them previously -- "whether or not any of the above 
II 

2 II persons during the period in question • • • " 
lj 

3 /1 

1/ 

It was your answer, was it not, that no information vlas 

4 ~available as I read it? 

5 /! A. Documentary information. 
•I 

vle do not record in our records 

6 1/~vhen the flaps are opened or when they are closed, and we 
I' 

7 !/presume this meant from the record. 

8 jl Q. 
II 

\mat led you to presume that, sir? 
!I 
I 

9 
il 

A. We had to presume a lot of things, not being learned in 

10 lithe law and not having any access to vlhat was going on. 
II 

11 //to have some use -- some imagination to get the job done. 
!, 

12 II 
I' l 

Q. You did have the assistance of counseland --

We had 

13 
1 MR. GRANUCCI: Objection, called for privileged material. 

As to the subject matter of any discussion, 14 I THE COURT: 
I . 

15 ~certainly it would 

16 ~~ r·ffi. COHLER: 

17 1/ 

be. 

I don 1 t want --

THE COURT: With respect to representation, I think the 

18 Hi tnes s is entitled to 9-nswer, an_d I assume you would stipulate 

19 he has had .the advice of counsel'( 

20 1-'ffi. GRANUCCI: I would so stipulate.· That is~right, 
·, 

21/Your Honor, and he did. ~ 
.I 

22 I MR. COHLER: . Q. With the advice of counsel did you 

23 !think that interrogatory 22e 

24 information? . 

called for records rather than 

25 A. We didn 1 t have advice of. counsel on each· point. That 1$ 

I 
I -·- .. -•, 



/I 

I 

I 
II 
II 

1 !/ivhat I am getting at. Yes, vre had the advice of counsel in --

Q. Please don • t tell me vrha t he said. i! 
2 li 

!I 

3 // A. No, but what I am saying is that we had to make some 
I 

4 //assumptions on the si tuati,on because we didn 1 t have day-to-day 
'i 
I t • 

5 'iconsulta 1on. 
I: 
I' 

6 J o. Would you turn to interrogatory 22i and read the 

7 ~ques~ion, please? 

8 !I 
ll 

A. That's on page 

9 I; 

10 il 

Q. That is 29. I am ~orry,·the very next page, 29. 

II 
II 

A. That is d. 

11 if ~. I beg your .pardon. 

12 I! documents •11 

Line 20, page 29, 11describe all 

13// A. 1 think 1.ve are again mixed up in pages. 

14// Q. Yes, I think that 29 appears in the oppos~te page. Do 
:I 

15 !iyou have it? 
II 

16 ! 
I A. Yes. 
i 

17 I Q. Would. you read that for the Court, please,_ the question 

18 not the ansvrer? ' . 

19/, A. "Describe all documents r,ei'le,cting the information 

20 1 stated. in response to subparagraph c through h oi' inte:rrogato'ry 

21 ,.22 and with respect to each such do~~ent sta ·fe·· its 'location_. Tt 

22' Q. 22i is the one that asked; you whether or not you.hkd. 

23 any record about that matter? 
I 

24 A. Right. 
25 Q. why did you think you were 



1 

2 

·I 

1m. GRANUCCI: Objection. The question is argumentative. 

TIIE COURT: Sustained. 

3 I HR. COHLER: Q. Aside from anyone in the Attorney 

4// General 1 s Office ·who may have assisted you, \.·lha t staff' members 

5 !/ -oarti cipa ted in that, please, and I am excluding typists and 
/1 • 

6 fl clerical help. 
i . 

7 I A. 1 have a list of them in my briefcase baclc there. 
'I 
I' s 1! Q. I lvilJ. be glad to have them brought to you. 
!I 
ii 

g :: ~. We had conferences of the administrative staff we had 
!I 

10 ~~it:1e conferences of the administrative staff. on, I should say 

11 jfive --virtually five full days. This would include the Deputy 
,J 

12// Superintendent, the. Assistant Superintendent, the Program 
,, 

13/j'Aaministrator and, on some occasions, Serge"ft Frederick, Hr. 

141K:i.epura, l-:ir. DeCarli •. I thought this de.tailed out more of the 

15 persoru1el, but primarily we assigned --: vl8 assigned one 

16 lieutenant v1ho has been having a training -- a· year of training 

17 as a correctional counsel who, being familiar with both the 

18 !records and the procedures, to spend full time to get this job 

19 !done. He spent a full ten days doing nothing else, and he got; 

20 the information together from the various documents and from the 

21 various staff' memb.ers. 
' . 

22 Q. He got inforhw:tion both from documents and from staff 

23 members'? 

24 A. Advice as .to w}lere to go or 

25 Q. Did he get-, any information from anyone_ -- wi thdra1.v that~ · 



I! . 

1/ 

II 

II 

li 

1 jil think I interrupted you. Vlill you proceed 't 
~ I . 

A. I am in error. I thought this document reported names, li 
2 ~: 

[/· 
3 ~but it is by area: stenotypist, personnel office, business 

;, 

4 ~office, maintenance department, medical department, administra-
r~ 

5 :1 tive offices, personal interview, top staff, four hours. 

6 f) 
Q. Do you have any recollection of what personal interview, 

'I 

7 i!top staff, four hours involves? 
I' 
II 

8 p 
,· 
II 

A. I presume the people I just described who attended 

9 i!these meetings. 
II 

10 II 

11 il 
II 
:I 

12 ll 
13 li 

I 

Q. \'lere you present'( 

A. I think so. 

Q. Do you recall 

A. I was present more than f.our hours vlhen we had these 

14 /meetings, certainly. 

15 11 Q. You mentioned th2t Sergeant Frederick v.ras one of the 

'II 16 
1

ipersonnel involved in helping prepare ansv1ers. Do you know 

17 i/
1

1..rhether or not Sergeant Frederick was inyolved in helping to 
I· .. 

18 fprepare the answers relating to controlling of flaps and 

19 !availability of opportunities for an inmate in a strip cell 

20 Ito clean himself? . · 

211 · MR. GRAI\TUCCI: :Objection. Your Honor, I think we are 

22 1

1 gettin·g· f~r a1{ay from the issues in this case • VIe are very 

23 1 ha:p~- ~o litigate. th~ ~ssues t'o get to the merits. The trials 

24 and tribulations of.these O.efeli.dants in answering a complicated 

25 set of interrogatories shouldn 1t be used a-S evidence against· · · 

I .,: . 



il 
/, 

1 /I t!1em, particularly when there are no claims of deception, no 

2 il claim of withholding, and counsel cannot claim that he hasn 1 t 

3 /[been afforded .full cooperation in the case. 
il ,, 
II 

4 il 
il 

Tlill COURT:. Counsel, at the very threshold of an 

5 ijinvestigation of this kind the matters of .discovery are not as 

6 ::easy of approach, let us say, as compared to the ordinary civil ,, . 
7 :! cJntroversy and, peculiarly enough, the information and :mmdedge 

!! 

8 '!rests vii thin the domain of the v.m.rden and several d-eputies; and 
ii 

9 /:I think full scope should be given to the matters of discovery, 
I' 

10 :!both in interrogatories as well as the other rna tte-rs, and I 
. li 

nljfeel that collilsel should be g~ven some liberality. 1 think, 
.I 

12 ~ho~eyer, that we ha~e gone about as far as you can go. 
f: 
:I 

13 1

Jt ER. COB:LER: This vias the last. I mentioned Sergeant 
il 
'I 

14 !iFredericl\: because he -vras to be the next witness. I would like 

15 i/to learn what v·ras 4,earned from him with regard --

16/1. ., HR. GRANUCCI: I "auld object on thEi ground of immater-

17 il<lll uY. 
I 

18j HR. COHLER: Again I would like to find out what 1\:ind o.f 

19/ information the Superintendent is able to amass in 245 hour~ to 

20.ar:~uer·questions directly on point; the parti?ular cell, the 

21 'particular plaintiff, the. particular time period. 

2211 
23 HR. COBLER: Thanl-;: you. 

THE COURT: You may a:n s1ver. 

24 l·'lR. COHLER: Q. Nx. Fitzharris, do. you .know '\·!hat infor--

25 mation was obtained from Sergeant Frederick·in preparing the. 



I 

II 
il 
!I 

1 If ansHers to interrogatories, particularly i-li th reeard to the cell 

2 1/ in i·:hich the plaintiff wn.s detained, a so-called strip cell, from 

3 !r July <)th through July 20th 't 
·I 

4 )/. A. I have no knovlledge of '\'!hat the liP.utenant might 
1: 

5 bave discussed vli th Sergeant Fredericlt. All I knm; is \·!hat 
II 

6 !!infornation Sergeant Frederick gave to us in meetin~s \vi th the 
II ~ 

7 /i.,-,ttorney General's staff and in our ovm meetings. 
II 

8 !1 · Q. Thank you. Hr. Fitzharris, vmuld·you turn to your 
[! 

9 I[ answer to 22, paragraph cc, please'( 
!I. 

10 II A. Can you give me the page number, please? 

11 il Q. I am looking for it myself and I \vill give it to you as 
. i, 

12 /lsoon. as I can. I believe you will find that on page 36 to your 

13llanswers to interrogatories. When you get there please read the 

14 '/Question and the an Siver. 

15 I A. 36 in --

16 
1 

Q. Right. l t is on line 25, • subsection cc. 

17 I A. 11 State the opportunities, if any, made. available to 

18 [!persons confined in said cells for exercise of. any sort 

19 1/ outside of said cell." 
I 

20 Q. Let me just interrupt you.· It says ''to the person con-. 
' ' . 

21 fined' II and the refermce to the p_laintiff' iT we back up far 
' . 

· 22 enough, ·He i.vill find tl1at. Is that your recollection'.:' Will 

23 counsel stipulate to save time? ·-·. 
·.--- ' 

24 Nl1 .• GRANUCCI: Again, I_ am at a little:·bit of a loss • 
.. . -. 

25 If he is trying to elicit :.that iriina{es ·confined in ·quiet cells 



18 

I 
I 

t) 

li 
:[ 

1 II are not allowed a period of .. exercise I would stipulate --
:, 
'I 

2 li 
II 

MR. COHLER: Your Honor, this interrogatory was addressed 

3 il as to what, in fact, happened to .the plaintiff in this cell 
il 
II 

4 ~during the period, and I am offe~ing 
!I 

5 ); .ViR. GRANUCCI :: I would. object. I .don 1 t know whether 

6 )jcounsel is attempting to impeach the witness or not. If he is, 
jl 

7//I think it is improper. 
I' 

8 !/ MR. COHLER: It is not of.fered for impeachment and I 
II 
II 

9 dv1ill, limit it. 
[I 

MR. GRANUCCI: If it is offered for the substantive 

in issue l will stipulate. 

HR. COBLER:. You will stipulate that no opportunity was 

available to the person confined in the strip cell~ 

:VJ.R. GRANUCCI: Outside the cell the exercise --

HR. COHL:ER: ·.Yes, he. couldn 1 t come out of his cell. 

MR •. GRANUCCI: For e:xercising. 

}{R. COHLER: That is what the cell is for, exercising. 

MR. GRANUCCI: You say that he was brought out of the 

19 cell for another purpose. 

20 
1

/ THE COURT: The petition was setting up exercise in' 

2l,said cell in order to keep·himself warm. 

22 · NR. COHLER: I am talking. about outside "lhe cell that 

23 HR. GRANUCCI: Let:me make a brief explanation. The 

24 ordinary prisoners undergo;i.ng ieicilation, as a cmatter of general 

·25 pr_actice, ·are allowed ·outside ·of; their cells. for one hour a day. 
,I 



" 1 

I 
I 

1 !i This is one· of the privileges that they have while confined in 

2 !)isolation, limited privilege though it may be. This privilege 

3/l of an hour a day outside thn cell exercises is not made 

4 ~available to prison~rs confined in quiet cells, and I would 

" 
5 :[agree that this is what happened with Jordan. 

. . 'i 
:I 

6 !: lvffi. COHLER: Your Honor, the answer is already in the 
!I 

7 1: record. 
:I 

8 il THE COURT: That satisfies 
I ,I 

9 [! .HR. COHLER: We can drop the rna tter. The answer is 
il 
li 

10 :;already in the record, but to save time it is not necessary 
II ,, 

11 i[ THE \tJITNJ~SS: I don't find any reference to Jordan at 

12 i/all.. It is 11 a person" all the way through,. as far as I have 
'I ), 

13 ilgone. 

14 il 

15 ~I think I am ~ot going to examine you further in that regard. 
II 
~ . 

NR. COHLER: Q. That can be cleared out among counsel. 

16 II' :Hr. Fi tzha.~is, there was an interrogatory calling for 
I . 

17 !:your knowledge as to changes which had taken place in the quiet 

lli ~ells. I believe that is interrogatory 23. 

·19 A. Give me a page number .. 

~ 
1 

Q~ ~age 39. To save time I would like to merely summarize, 

21 It and , collns el, please make . ~ure I am c?rre ct. The interrogatory · ; 

22 ~called upon you to answer as to cert~~~ conditions in th~-~trip 
23,/cell in the period of time from July -~~1 through April 20, 1966. 

24 In other words, what changes had been' made in that period 't Now 

25 ould you turn to page 40, please, in your answer q which ~tates ,d e 



246 

I 
lr 
,I 

1 'I it not, that water 
,I 

containers and wash basins were furnished to 

2 i/ all quiet cells 't 
I' 
·I 

3 ! A. It does. 

4 I 
il 

Q. And the date given below that answer to subparagraph r 

5 /lis }iarch 14, 1966':> Is not that the date when water containers 

6 ~were furnished to all quiet cells? 
II 

7 If A. Yes. 
II -~c:_c;-· ... -

8 /[ Q. To your knowledge, do quiet cells now have soap, towels 
II 

9 i/and 'toothbrushes'? 

10 /1 A. To my personal knowledge, I haven't inspected them, you 
II 

11 /lknO\v, frequently enough to be sure; but the staf:f assures me 

12 ~that' this is being done. 
i! 

13 j/ ". Do you know when the soap, towels and toothbrushes were 
,I 

14 i/
1first made available in the quiet cells, as you refer to them~ 

15 I~ A. I do not know. 
il 

16 I' Q. Do you know whether or not it was the same time when the 

17 water basins and pitchers were made available? 

18· A. I recall no discussion at all, no. 

19 Q. Was there a discn~sion about the installation of water 
'· 

20 containers'! 
,_. 

21 A. There was. 

22 Q. Who was a party to that discussion, please'( 

23 A. l am not sure. I know I was, and I presume l"Jl'. Donnelly. 

24 I don't know who else _,;.. maybe Mr. Johnston. 

25 . Q. vlhen did you firs_t become aware, Mr.· Fitzharris, that the 



I 
~I 

1 ~olaintiff in this action and the petitioner in the companion 
'I • 
IJ 

2 jconsolidated action had filed an action against you alleging 
I . 
I 

3 facts related to the conditions in the quiet cell, as you call 
I 

4 I, 1 t? 
11 • 

5 II NR. GRANUCCI: 
II 

6 J/to clarify that question a bit'( The reason I make this ,, 

Your Honor, could counsel be requested 

7/lobjection;or motion· if you will, is because Plaintiff Jordan 

sl/h~s filed a great many actions against the defendant. 

g /f ' THE COUBT: There are only two at least that we are 

10 /I presently entertaining; that is a civil rights act-ion and the 
1/ 

11 //plea. 
I 

12/! 

13 /1 ,, 

14/' 
I 

1'-ffi. GRANUCCI: Is counsel referring to this case't' 

THE COURT: I assume he is. 

MR. COBLER: I meant to. l realize that many petitions 
I . • 

15 
1
have been flled and I was going to ask if the witness knows when 

16 ~he first became aware 
I, 

17 / THE WITNESS: 

18 )wrote to the_ Attorney 

19 them. We wrote a 

this civil rights action had been filed. 

Well, I don't know. We had-- Mr. Jordanl 

General 1 s Office and we had inq~iry from ( 

report. There was another inquiry from ·our 

[central 20 office. I don It kn01..V Wher~ that Originated' and We \ 
I 

21 wrote an ansv1er to 

22 there ' several wer~ 

23 l1onterey Pounty. 

that. .This was long before, and I think J 

actions filed in the Superior Court of I 
Let me -:-- may l say this'? The installation o:f \' 

24 water pitchers and water basins was not to -- as a result of· 

25 the Judge.appointing couns~l.or that the suit was being taken 



,, 

!, 

1 )/being given attention. 
'I This, li]~e many other things , you have 

zf/to go -- you. have to make what progress you can; and I am not 

3/)at all sure we are going to take them out, because we bought 
,I 

4 !itJ1effi Earch 14-th. Apparently we supplied -- we bought a dozen 

5 Later pitchers and we now only have three left and \ve have 
I! 
!I , 

6 /1ordered more; and then, as was· testified by hr. Nash, water 
il 

7//is thrO\m on the personnel and the thing has to be re-evaluated. 

8 baH what we are going to do about it I don 1 t know, but certainly 

9 1/,.,e haven 1 t got the answer now. But progress and change has to 
i! ------------------ ------------------- -----·------

10 ~~~e made. We deliberately -- the 0 Wing, the total 0 Hing came { 

11 1up for maintenance ~ainting on a regular schedule this past few 
I, I 

121/months. They painted the upstairs and looked so nice, and Mr. f 
'I 

13 ljsvraggerty wanted to paint this downstairs, and I said we better J 

1411not, we are not going to change this area so they think we are { 
il ' 

15 !I polishing or covering up something. But the water pitchers, I 

16 ~think primarily in my mind at that point, was to save a lot of 
I 

1711/officers time,· which is pretty thin down there, and I thought 

18 Jror about $ld ·or $~a·; whatever the cost, we could get that back 
II 

19 ~i~ terms of time that the officer goes down there twice a shift ~-

201/to give water to-·the·inmates.down there. I was convinced, and J 
II 

21 /still am, that ~?mates were given all the water that they wanted' 

22 
1
tO drink at the:".time. Of the_ SerViCing' and that Water· WaS left 

I 
, 
r 

23 /'behind in_ a cur::. 

24 MR. COHLER: Q. What convinced you of that~, 

25 A. I have been told that by- staff.-· I have personally seen 



I 
I ,, 
r, 

II 
il 

1 '/several of these Styrofoam cups along on the bars. Now I 
'I 

2 ~couldn't recall' whether they had water in them or not, but at 
'I 
II 

3 !jlea st they were there. 
I 

:I ,, 
4 II 

'I 
Q. You are satisfied that y.ou have. been able to obtain 

i/ 
5 ::lmO\vledge from 

i 
your subordinates that inmates in strip _cells 

6 ;!enough water'r' 

geu 
j 
i 
I 
' I I' 

:i 
7 '·/ I . 

A. 
j 

Right; in the same sense that, when I saw the menu for ; 
i 

days and I believe the food manager served that kind of 
I 

and the staff says they gave water, I believe they gave 1 

10 ;: the water. 
d 
I 

11 ;; Q. And you are' satisfied that the cells were kept in a 
d ., 

12 ') cleap condition?_ 
;i 
II 

13 li 
l! 

A. To my personal knowledge;I have no knowledge to the 

14 ij contrary. l 
' ' 

! 

I' .I 

15-il 
li 
I' 

Q. And that the so-called commodes were flushed sufficien~ly 
J 

16 ·:often 't 

1711 

THE COURT: Commodes what? 
I 

1s I Hit. COBLER: Flushed.· 
' 
I 

i 
t 

i 
; 

f 
; 
~ 

i 

l don!1 t 
i 

19 
1 

THE WITNESS: There is a question of !judgment. 

20 )think anybody ever said that they we~e flushed enough, becaus~ 
\ 

21 they should be flushed _every time they are used. But in the \ . . \ 
1 1. 

221 course of events they were· flushed, to my best information, \ 

23 !,twice per sh-ift; with the exce_ption, sometimes,on the fir-st watc.itP-

24/vlhen the men objected to being. awakened at ·night- whep the 

. 25 lvra ter was running. 
I 



I 
II 

250. 

1/ 

l II 
HR. COHLER: Q. And you are satisfied, as superintendent 

2 !/from uhat you 
li 

3 !!toilets were, 
:I 
I! 

4 i/ A. Right. 
I 

have been told by your subordinates, that the 

indeed, flushed twice per shift( 

I 
5 :i 

'! 
Q. You don't feel that any other steps as suporintendent 

6 ~are necessary since you are able to rely upon the information 
il 

7 ~you receive from your subordinates? 

s ~ A. I certainly do belieVe that there are other things 
li 

9 ~necessary. We have the reports they submit and we have inspec
'1 

10 ~tion with other staff. I had counted not long ago 2~00 toilets 
il 
II 

11 

11

1 in that facility, a~d I can't inspect every one of them. 

12 \ Q. I didn 1 t mean to say you should, sir. 
I 

13 1/ A. The point is, you have to rely on subordinates. We have· 

M ~a 3100 man -- 3100 plus ~an institution, three facilities, ~nd 
I 

15 !32 vocational-training instructors and 23 teachers, and I can't 
I' 
·I 

16 lao to every one of those places. I have got to rely on lib 
'I . 

17 I immediate supervisors and on up the line. I am the superintend en 
I . . 

18 ')for the facility and I have delegated much of this responsibility 

19 /for the immediate operation of these various areas to the 

20 /deputies and hold them responsible for it. But .I just cannot 

21 !/possibly give that kind of attention to say that this -- but whe~ 
II 

22/you have 725 or 750 employees, whatever it i;~' ·you just have -to 

23/irely on people. l 

24 Q. You mentioned that there had been some concern about 

25 painting the walls downstairs in 0 Wing because there· may have 



I 
I 

I 
1/251 

I 
· II 

1 i/been an inference drawn from tha.t that you were cleaning things 

2 ~up and putting 6n a good show. Was there that kind of concern 

3 /!v~18n there were discussions with regard to putting in -..,.rater 
1/ 
I' 

4 ilpi tchers and. water basins? 
1: ,, 
)j 

5 :I 
i! 

6 11 ,, 

A. No. 

COHLER: That is all, Your Honor. 
il 

7 i1 :1'-:IR. ·GRANUCCI: Your -Honor, would it be appropriate to 

stall recess at this time? 

9 /1 1 THE CUURT: Certainly. You can talte a short recess at II 

10 ~this time, say ten minutes. 

11 li (Whereupon a ten minute recess ensued) 
ji 

12 i! ,, 

13/1 
I 

14 1: 

II 

THE C01I.f\T: ·We will adjourn, if it is agreeable, at l.r-:30. 

l1R. GRANUCCI: Quite agreeable. 

CRUSS-EXANINATION 
I' 151/ BY ER. GRANUCCI: 

16 !1 
I 

l·'ffi. GRANUCCI: Q. Superintendent Fitzharris, on your 

17 /oirect examination reference was made to "team approach." itlould 
!i 

18/l you explain that, please? 

19/f. A. Team approach is a new word that is growing into the 

,20 ·ilvocabulary, I think not only of corrections but I thi(lk of 

21 IJ society; and in our context we are talking of any large, or any· 

22 ·group of knowledgeable peo'ple represen.ting a variety of 

23 disciplines who bring their common knowledge to bear on a 

24 particular problem or a particular group of problems or, in our· 

25 case, upon an inmate 1 s bepavior and his training and treatment. ·. 

I 



II 

11 
" d 
I 

,' 

252 

il 
1 :j Q. That could refer to any group of people concerned with 

2 1i8n inmate, could it not'.:' 

A. Yes. 

Q; Implication being ,that they should work together and 
d 

5 !1e:xch9nge knowledge':' 
,, 
II 

6 1, A. Pool their knowledge of what is available. 
,, 

7 :i Q. Now, during June and July of ll)6 5, you testified that 

8 the institution was going thr.ough a period of re-organization. 
;I 

9 ':Does that mean a part of a continuing pattern of change and 
1: 
I' 

10 :'development at Soledad? 
" 

11 A. Well -- may· I explain vrhat this is':' When the institution 
'I --..... _._ .. ____ ~---· ... - . ... __ -- -·-

12 ::~>iaS built we first built a 700-bed capacity barracks-type Butler · 
i: ----·---~-·............-., ~·--------

13 ~building facilitz and we operated there for three or four 
li ---~---__.... .. ------ -.-.... ="~----~-=o-..,........._._...........__,. - ~-.........,.,... ~ .......... ~. ·-

14 /lyears. During that time the present, what is now krio-vm as 
•' ------· 
;I 

15 !:Central Facility, was planned and constructed. It was ahmys 
ii 

16 lithe plan to tear down those buildings once the main institution 

17 h·ms built. 1'/hen the Central Facility was built the warden and 
I 

18 Jthe staff all moved to Central Facility and they left a token 

19 :/group at the old place as a farm operations group and they cut 

20 /Jback population and_ they left it in charge of a captain. And 
/1 . . ' . 

21 iJthe captain eventually was found ·to be of ·such responsibility •· 

22. 'fth;t they eventually reclassifies :the position to Associate 
i . 

_
23 '!Superintendent. Well, along in the area there was a warden >Tho 

2~jwasat California State Pris~ at Soledad, originally in t~ law, 

20 /and eventually it was changed to CorreGtional Training.. Facility 

, I :~ 
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!1 · 1 t 1 rty the Leg~s a ure, and the warden was then th~ superintendent. 
,I 

2 ;/;·,•hen the Central Facility was built the superintendent then 
II 

3 //continued to be in direct administrative charge of that unit, 
I! 

4 ~and ~lso responsible for t.he operation of the South Facility. 
:r 

5 fiThen, in the la~e fifties, additional site --an additional 
,I 

:1 ·~.. as 
6 ;bl.clJ.Olng ...,,, built on the site housing 1200 inmates: and this 

--. I 

I; 

7 :;\·.'as then 
( 

staffed w·i th a complimented sta.:ff-' under the su.:pervision 

8 :/of a deputy. This was operated almost as an autonomous unit 
il 
•' 

9 ;:\,ri th 1 its o·wn chaplains and coaches and everything vii th very 
,[ 
;i 

10 :/little relationship to Central Facility; but at th-e same time the 
•I ,, 
;I 

11 ~superintendent was fesponsible for the operation through the 

12 ~deputy, but actually could spend very little time there because 
ji 

13 ~of the involvement in the Central Facility and South. So, in 
I • 

14//tbe early fifties, or 1 55 I guess it was, we conceived the idea 

15 ijor changing the-administrative structure and putting these 
II 

16 /three facilities on the same basis, all three reporting to the 

17 jsuperintendent,as outlined in the interrogator~~s~ and havipg 

lBlthe superintendent then have a little more time, a little less 

19 /detail in the one place and more time to devote to the other 
I 

20 •two. And this we have been developing. Then, at the same time, 

21 we tried to think of viays ·that we could make our program more . 

22 1 effective and, as I indicated, vTe made these three programs, 

23 units, within the Central Facility, each one under the super-

24 vision of a. prog:ram administrator. Once an inmate is in one 

25 of these units he stq.ys ·in the unit, and .for all intents and 

. I 

I ...... '1:· 
I 
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!r 
:r 
I, 

~ . 
llipurposes that is his little prison within the Central Facility. 

" ii 
2 ljT!1e program administrator is warden of it. The disciplinary 

,, 

3/jis ho.ndled, for the most part, right in that unit. The 

4/iclassification is handled within that unit, and his correctional 
I 

5 i/counselors and so forth are operating with this smaller group. 
!I 

6 i'Nov.r, as I indicated before, ·we have made adjustments :;i..n our 
!i 
" 7 !:staffing pattern of correctional personnel so that we could 
il 

8 j[afford to hire these other treatment personnel. So this was a 
" 

9 iiuart· of a picture that was evolving and being approved by the. 
Ji"" 
!i . 

10 ~Department of Finance and the legislative analysts and everybody 
il 

11 ')that has to approve. this after our department approves it, when 

12tl,,.,e had all this trouble I described, with assaults and murder 
:, 
II 

13 ::and. so forth., and the creation of X ·wing. So we have three 
I' 

1~ ~things that were coming together there all at one time, and I 

15 !Jdon 1 t kno-vr whether we 'l.vill ever have three more or \ve vrill have 

16 lone of them consecutively or concurrently, but I hope they 
I 

17 !laren 1 t as wide-spread as. we have had. 

18 II Q. Superintendent Fitzharris, as part of that re-organizatio 

19 
1~ou described, 1-rould that involve pushing the decision-making 
I 
I 

20 lr~sponsibili ty Qr process down the level of staff? ·In other 

21 kords, to mak~ it closer to the individual? 

22 A. Yes. - ... 

23 ' 

Q. Involved I· 

24 A. Yes, that is right. ¥ • 

}'• 
t.f 

25 _, 
Q. Is-there justif~cation for 'that? a 

.,... .... , 
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II 
,j 

jl 

1 il A. Yes, indeed. As I said, this program unit which 

2 ilcr-compasses about 600 men is staffed by a Program Administrator, ! 
·: 
I' 

3 ii c. Lieutenant, a Correctional Counselor II, a Sergeant, and I 
I' 

i' • t . f 4 .:: thinl-~ l l s our 
I 

Correctional Counsel I, the beginner level. 
i 

5 !! These people are the ones vlho have been dealing with many -
:! 

people are the ones who have had close relationship, and 6 ::these 
1: 

7 i/c:s a part of this program we put their offices -- each has' an 
I, 

:/ 

a ~office right in one of the cells, that is a cell has been 
IJ 

ii 
9 "converted into an office so that the staff is getting closer to 

10 :!~·;here the inmate lives and operates; and vle feel that the 
il . 

11 ~disciplinary problems and the classification procedures have 
,I 

'I 

12 i!been enhanced by the fact that 'l:le know them better. 
II 

13 i! Q. Now, Superintendent Fitzharris, let me ask you this. On 
i[ 

14/Jthe basis of your obvious experience in the field of penology, 

15/lis a noisy inmate a danger to the tranquility of the institution 
!I 

16 ~or the·good order of the institutio~? 

17 /)! NR. COHLER: Your Honor.--

18 I THE \HTNESS: I think so. 

1911 HR. COHLER: Your Honor, if we are going to go far into 

20 !)questions eliciting opinions, certainly an opinion as to \vhat 

21 ~hap;ens at the institution, how it. is run, is clearly · · 

22ljc:.ppropriate from this witness; an opinion as to • the nature of 

23 inmates which goes beyond that, I think, we ought to. have voir 

24 dire . before we elicit such answers. 

25 THE COURT: Overruled. 

: 



1 }ffi. GRANUCCI: Hiss Reporter, may we have that last 

2 I question read? 

3 (Record read by the reporter) 

4 THE WI.TNESS: Well, if we are talking about an inmate 

51[ who is obscene , profane , acting aut, or just a hail-f ello;H·Tell-

6 ,lmet ldnd of guy that is also mouthing off are two different. 

7 things. The thing we are concerned about, primarily, in this 

8 discussion, 1 guess, are the people who, \vithin their cells, 

91 shout obscenities and make all kinds of noise and scream and 

10 !holler and arouse other people. The weaker, in terms of the 

11 !I more susceptible, vr.i.ll join in, and the first thing you lmo-v; it 
I 

12 lis unpopular not to do it, with everybody else. And so there 

13 lean be noises that could be heard for a half a mile with damage.· 

14 It is a hysterical kind of reaction so that these things must 

15 be controlled or you do have chaos. 

16 ~- MR.· GRANUCCI: Q.d(And \.Jould you say that the quiet cell 

17 described in your direct. examination is a proper mean.s of such 

18 control of noise? 

19 A. I don't know. I just don't know what is the proper 

20 means. The best we have so far~J/ 
'. - r: 

21 Q. 
, 
· Nr. Fitzharris, I showing you a_, blue bound volume, am 

22 approximately eight inches by eleven inches, and ·a couple of 

23 inches thick. Do you knovl what this is? 

24 'Yes,: 
.. 

sir. A. 
25 ' Q. 'What is it? 

. '. 
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A. A Hanual of Correctional Standards. 

Q. And ivhat is that Ymnual of Correctional Standards? 

\ ... -}.. This is a compilation of opinion of the best minds in the 

:_~.-;_ :.lc: of corrections published under the auspices of the American 
.It 

co~Tcctional Association. 
5 .. 

6 Q. Nm·r, does the American Correctional Association include 

7 penologists from other states as well as California? 

8 A. Other countries as vrell. 

9 Q. Does it include officials or those connected vri th Federal 

1o i: ·)risons·: A. It does. 

11 : Q. Is that textbook a generally accepted authority o~ good 

12 · :Jeno.l practice 'i 

13 ~ A. It is. This is a standard that we all try to. achieve. 

14' HR. COBLER: Counsel, I am going to offer no objection 

15 ! of anything you wish to offer· from the book you have described. 
,, 

16 I·:R. GRANUCCI: Your Honor, I would like to place this in 

17 evidence • 

18 
;: 

19 :: 
I! 
" ~0 :: 

n: 
;: 
i 

)2 li 
' li 

" r: 
i3 ii 

. TEE CLERIC: Defendant 1 s Exhibit: E in evidence. 

THE COURT: So ordered~ .·. '· 

GRANlJCCI: 

(Hhereuponl>ianual of Correctional 
· Standar.ds , .. ms ·marked as D~f'ehdant 1· 

E for :identification and received 
into $V1derice) 

. Q. f Then ·vrould it be fair to say that in 
i! 

:4 i! operating your Adjust,me,nt Genter and Isola_~io?. Row in the Adjustnie 

5 I! 
[I 

Center you attempt to conform with the standards set out in that 



l 

1 

2 ,. 

3 

A. Yes, sir. · I '~.'!Ould hope, though, that ·He ccm go beyond tho e 

ston6ards and do.something even better. 

4 

5 

6 

7 

8 

Q. In lvhat wayrl 

... (A. I don 1 t l{novJ, but I certainly -- nobody' s happy vi th 

;1z..ving to treat human beings like this, but some human be~ngs 

can 1 t be treated other1vise, that we lmo;,-,r of.) 

Q. Now, there was some mention on ~ircct exaoination that in 

9 ! J"uno of 1965, or rather in July of 1965, the toilets in the quiet 

.o cells v;ere flushed e~tcrnally. A. Right. 

.1 ' ls that the case now~ A. It is not. 

.2 [~. Ho1I are they flushed no1·r? 

.3 A. Automatically. Timing device in the alley. instead of 

, tL It l·s a pJ.-e-se.t tl"me. 4 ·. tf:e ou ~..ons. I think -- I am not sure 

5 : H!1etl1er it is 19 or 21 minutes apart. 

6 · Q. Hould that timer be something like one vmuld expect to 

7 ·; see in a photography laboratory or developing tanl\:? 

s : A. ·Yes. I have one in my 01-·m darl-croom vJhere you turn it to 

9 so ;:nany minutes you want it to yrork and it gradually goes up and 
1: 

) ~. then the light tur_ns -off, but at this poin~; ·.after. the. lev8r · 
, 

l :1 ;:;a~~CS its vlay around to the zerO point' the toilet IS all flUShed,-

Q. .And then what happens'( 

A. lt resets automatically. 

Q. Whose idea was. it to' install that device'/ 

A. Hine. 
· .. -.• 
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il 

1 Q. Do you remember when you first got the idea? 

2 A. I-- don't believe I do. 

3 Q. Has· it motivated .by your being a defendant in this 

4 p2rticular. l~w suit? 

5 A. It was not. I want to explain this a little bit. As I 

6 said about the water, thi~ is expensive in staff time, and to 
" 

7 :!have staff opening this door to this long tunnel, going the 

s 'length of the tunnel and pushing five or six buttons twice a 
i; 

9 ::shift is tying up an officer when he is needed or could be 

10 ::needed elsewhere. 
d 

11 '1 Q. Nmv, Superintendent Fitzharris, on direct examination 
·' 

12 1lyou mentioned that the tovml bars are no longer included in the 

13 <isolation cells. 
,J 

:i 
14 :[ A. l am not sure of that.. 1 may have overstated, but I 

:! 
15 ,;think they are out because they do make fine -vmapons. 

l1 , 

'I 

16 il HR .. GRANUCCI: Your Honor, that is all at this time. 

17 ;!intend to call Superintendent Fitzharris as a defense witness 
II 

18 hater on in the proceedings .. r HovJeVer, if the Court wishes to 

I 

19 ilask any questions, I would be perfeetly agreeable at this time. 
il 

20 r 
I 

II 

21 il 

22 t' 

I 
23 i: 

il 
;, 

24 JIBY HR. 

25 I 
I 

}JR. COHLER: I 

·THE /oURT: . Do 
HR. GRAlirlJCCI: 

COHLER: 
' . . 

have but a very few questions. 

you reserve 'the right to recall? 
,·<: . . 

Yes, Your Honor. 

REDIRECT EX.A}1INATION 

.. 
MR..' COHLER: .. Q~ · Mr .. Fitzharris, JI"OU said- on cross-
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I 

1 1
! c:xamina tion thn t you thought tb..;:t t the quiet cell vras a proper 

:i 
~~~.~ns -- and I don't want to m~sstate you -- but,as I recall,it 

2 :r ~" "' 

3 fh·.r.:.ts a proper means of. evaluating the problem of the inciting type 
L' 

4 liof inma.te, is that approximately correct? 

A. May I have it read back? 

6 • Q. I don 1 t vmnt to misquote you, but you said the quiet 
,, 

7 ~cell was a proper means, at least in part? 

8 •· A. J. think I said something to the effect, it is the best 
il 
il 

9 ''i·.'e have now. 
II 

10 !; Q. Right. Al.1.d when you said that about the quiet cell, 
:I 

11 :;didn 1 t you mean a quiet cell v:hich is, as you have been told by 
1 . 

12 !iyour. officers and as you understand it, one vlhere there is water 
h . 
i' 

13 II served twice a via tch or the toilets are flushed regularly or the 
. il 

14 :1cell is kept clean, where there are now towels, soap and wash 
I! 
II 

·15/ibasins and water pitchers? 
! . ,, 

16 :: :!YIR. GRANUCCT: Your Honor, that question is a bit 
il 
I' 17 ,: comuonnd. ,, ~ 

18 !/ HJ.'t. COBLER: I \-lill break it down. 
[, 

19 !! rill. COHLER: Q. In so stating, vli th regard to a quiet 
r 
II 

20 i'l cell I i.-Jill withdraw that. 1{ Would you say the same if the 
I ' 

21 11 quiet·., cell· was not cleaned for·; weeks· at a time? 

22 'I : A: , .. Certainly not. 

23
1

1 Q. Would you say the same if there was nOt water supplied 

24
1 regularly to the quiet cell? 

25 
1

1 A. · Certainly not. 

Ji . 
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1/ 

!I _;, 

:i 
II 

1 !! Q. \'Jould you say the same ~if inmates in the quie·t cells ·Here 
,, 

2 .I not permitted an opportunity to shovJer regularly at least once a 
:I 
;; 

3 />reel{? 
I 

4 
I• A. Just depends on ci.rcumstances. 

5 'I Q. Sh01·1er regularly once a \veek, if possible? 

6 A. If possible. 

7 Q. Vlould you say the same if the toilets in the quiet cells 
I 

8 1.:ore not flushed regularly? 

9 ·.A. Yes. You mean 

10 Q. You would? 

11 '1 A. Would this be an ideal situation, if the toilets \·Jere 

12 not flushed regularly, the best we have? 

13 ; 
.I 
I• 
:1 

14 :! 
ji 

" 15 
1

: 

1; 

16 i: 
ij 
I. 

Q. 

.A. 

Q. 

The best you have. 

No, I wouldn 1 t say so. 

Thank you. 

THE COURT: I have one .or t1vo questions. I am not 

17 jlaltogether clear in my mind respecting the duratiDn of the time 
I' 

18 !I fixed in connection vli th the incC).rceration of any individual in 

19 ~~the so~called strip cell or quiet cell. I am miridful that the 

~ ~petition before the Court alleges that he served a period of 
I 

21[129 days. \vas it on ·o'ne occasion? 
~~ ' 

I · HR. COHLER: The particul~r point in question 1..ras 
I 

,. 

I -
23 l,appro:¥:imate:~ 13 days, Your Honor, f. July 9th thro:ugh July 20. 

24 THE COURT: _ Well, there was a witness yesterday who 

25 ,allegedly served a longer· period of time. 
II 
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1 }iR. COHLER: There was a witness Tuesday vlho Has close 

2 to 6U days, of which all but four or five vms in tho strip cell 

3 :aren, and there 1vill be a witness after Hr. Frederick '\·rho vrill 
" ,, 
'I 

4 :; siLJilarly testify • 

5 

., 
'I 

TllE COURT: Let us take a cross section of the three or 

6 , four and take mean average of 20 days, Ytr. Fitzharris. NoH, 
I 

7 i\·rhen is the 20-day period meted out to the inmate? 

8 : TBE \<JITNESS: I don 1 t think it is meted out, Your Honor. 

9 :.:. think that there are some cases where the inmate, by virtue 

10 'of l1is history and his behavior and his attitude and so forth, 
I' 

11 :;is assigned to this· kind of housing. The same --

12 :i THE COURT: ·You mean by 1this kind of housing" the strip 
;! 

13 :cell'( 
,j 

14ii THE vJITI,JESS: The strip cell. 
jl 
,I 

15 'i THE COURT: Yesi 
II 

I' 
16 ' THE WITNESS: lf he shmvs cooperation, keeps quiet and 

II 
'I 

17 
1

[oej,aves, and seems to be capable of· making adjustment else1 .. 1here, 

18 \I some; times the sentence is modified. 
\ ' 

1: 

19 ;: THE COURT: And who i:muld make the appraisal vli th 
ii 
I, 

20 :!respect to the modifi~ation, sir? 
II 

21 ;: THE V[ITN'ESS: The reports coming from the off.lcers 

22llt~rough the sergeants, Coming to the lii:iutenant and Program 

23 /
1

Aam11nstrator. 

24
11 THE COURT: Let us take a given ·ca_se of Inmate X.;. · i~t 

· 25 !Jus aSs lithe tlw t Inmat'e X USes bad Ianguagi\ or throws cups or does 



n 263 

'I 

I .J...' '" 

1 · sou1c unlng as an infraction. Is he tried before the mass or does 

' ~ · a hearl· ng '.' 2 ;1r g e -c - r 

3 '· Tim \VITNESS: He gets a hearing. The infractions of 

4 . Jciw Director 1 s rules which were brought in here can be roughly 

5 divided, l suppose, into vlhat vrould be called felonies and mis-

6 08 ;;Jo<:mors in our area. A _small thing where a -vmrning and 

7, :::eprim2nd 1vill suffice -- I am talking about the main line 

8 :: ti-:is is handled by the Program Lieutenant in the unit. If 

9 2::-;ything -- any penalty short of going to isolation can be 

10 .:tC:;;;inistered by the Program Lieutenant or unit. 

11 ·· THE COURT: Nov1, in connection vli th the matters that I 

12 hc.ve undertalren to hear, and the several inmates that we had 

13 ,'before us, do you recall, 1'-1r. Fitzharris, whether.in any of 

14 ''t:1ose instances, after confinement in the strip cells vli th a 

15 igiven period of time, whether o_r not there -vras any modification 

16 :;based upon conduct in the strip cell? 
I 

17 ,: THE 'vliTNESS: I don't knm.v that of personal kno-vrledge. 
:r 

18 · THE COURT: Ny point is quite obvious. In other words, 

19 :(if a 20-day interval is meted out or given at the outset and if 
., 
lj 

20 ;!tl1e conduct in the cell, however undesirable it may be, is 
" ~ 21 '·:!1ocified, 1vhat opporttmi ty does the .man have to go baclr to 
il 

22 ::a11other qu·~·;ter? 

23 THE WITNESS: The staff is in daily consultation about :j 
I, 

24 iithese~'various. people because over a period of time the officers 
II . ·-· 

25 [!2ssigned--to these ld or 20 people get to kno-vr them quite v!ell -
li 
II 



'I 

1 tiler have to bring them meals, mail, count them, talk to them, 

2 tlw/ hove to com1sel v.ri th them, they have to give advice -- so 

3 . t;lcy tnow them quite ivell, and this information is almost daily 

4 ~a ~attor of discussio~ among the staff. I should point this 

5 out, l guess, that nobody -- ncne of the shifts like to have to 
'I 

6 :·so be1ck v1i th this personal service to these people ancJ tho.t it 

· an extra duty to. do on the shift, to take vrater back,- to flush 7 . lS 

8 ; the toilets and to do all these things, so they are anxious for 

9 ~somebody to get out, not to keep them in, as soon as they 

10 'Linl;: they can be handled otherwise; but -
;! 

n·: THE COURT:: 'When does the punitive aspect of this type 

12 ;of incarceration expend itself and vlh~does the preventive 
I 
I 

:! 
13 · oeasure enter? 

14 THE \viTNESS: Well, I suppose that -- we hope that it is 

15 1:all preventive, ·that from the very vTOrse place that the progress 
i 

16 is up. 
I• 

,: 

THE COURT: Those are purely philosophical thoughts, 
17 li 

18 :'are they not'? 
;! 

Let us_talk: about the realities. 

THE \lliTNESS: I Yes. 
I 

But there is a progression through 
.i 

19 ;, 
,, 

20 lithe Adjustment Center to the m2.in line. Nmv, this depends on 
:I 
il 

21 /)the individual and his· past history and background. Nany men 

22j/:1ave the venacular , .. holds their mud, not blm·l up, be seemingly 

23 ~~'cooperative for a m..onth or so, and then_--

24 
1 

THE COURT~- 1et us take the pet~tion before the 

25 /ne is knOMl as a writ waker, is he. not., a writ writer? 
li 

\ 
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II ,, 
I 

1 i. 
" '• 
'i ,, 

2 
ii 
I' 

3 !! velling 
l
i 0 

.I 
4 ;i 

:: 

THE WITNESS: 

THE COURT: 

type of guy? 

THE WITNESS: 

I would say so. I I 

Would you regard him as the screaming, 

Generally speaking l don 1 t knm·r enough 

5 'ic-~bout his actual behavior, but 1 do know that -vrhen he arrived 
~ . 

6 '2 ,t Soledad he did make fuss and I have had -- I don't recall 

7 the officer 1 s name -- telling me that he had ·warned him- on 

8 several occasions to stop yelling, noise-making, and so forth, 

9 and he d.id.n 1 t cooperate:. and this l·ras prior to the actual 
i! ' 
,, 

I t 
1 : 

10 !ttat led up to his b.eing put back theref the, at that point, 
I! . 

11 h.ras brought in about an intermediate level. He was not a 
:I 

12 '!3aximum -- he \•las not on isolation, but he was about ready to 
. if 
13 1wo out. No1v, as an example of progression, prior to -- I think 

14//:bout the time that this Court took an interest, t.here \vas an 
II 

15\fattempt made independently of this action to move him into X 
II 

16 i!Hing, and, because of some alleged or fancied problem-he had with 
il . i 

17 lithe officers there, he r.ebelled and wo~d himself' back ~nto 

18 iii t. Actually ~ t 1vas necessary for offlcers to subdue h~m 
'I 
I
I 

19 j:physi cally. 
I 20 I THE COURT: And one other question concerning the 

21 !psychiatric consultant; what ·is the· province of the psychiatric 
, I .. 

22 !'consultant, generally?.· 
I .· 

23 THE WITNESS: Well, his primary job is to interview and 

24 
1

evaluate the men who are to appear before the Adult Authority, 

25 who have certain circumstances, background or violence background: 
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1 
1

/to ,r;ive the Adult Authority some psychiatric evaluation. He 
'I 

2 !lnlso malces time to work with us on some of our problem cases and ., 
:I 
II 

3 1f;,8 has had, at one time -- and we had to a bandon it for lack of 
1: ,, 

4 !!staff and lad\: of time -- a program going 'tvi thin 0 vling 't•rhere by 

5 be, personally, supervised this small group of man and "Yras able 
lj 

6 jlto accomplish something with several of them. I think -- did 
,I 

7 :lone of them testify'i' I think one testified the other day, or 
' 

s i1\·.'as going to, the one 'tvho eventually made his vray over to our 
:i . 

9 i:soutll Facility, and .he is no\v vmrking out on the farm. 
:, -
): 

10 11 
TE-i~ COURT: Well, let us take a specific. Yesterday 

'I 

11 i)e1fternoon .l>lr. Porter testified~· do you recall -- you may have 
;I 

12 been absent at the time -- I think he was the last vri tness -
H 

13 knd he had attempted some. self-destruction either the night 
I! 
j, 

14 i[oefore or some period of time before, and he requested psychiatri 

15 !laid and help -- and v.rs might infer that his baser conduct vJould 

1slfoe afforded a predicate for asking psychiatric; help.·· Do you 

l7ll;olO\·I, !,;,. • Fitzharris , how or in what manner he may obtain 

1sljpsychiatric help? 

19/1 TiiE WITNESS: Of' course the California Medical Facility 

20 at Vacaville is. a medical center and they have quite an 

21 /
1

e:xtensive psychiatric staff; but the need throughout the 

~ department is so great that it is not possible to give everybody 

231'\'lho has this kind of a borderline need this attention.· In 

24 addition to that -- and I knmv nothing of .Hr. Porter's particular 

25 case but it could vrell be that he is ·,vhat might be 1mm·m as a · 
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1 ::_:JostlJsychotic. We hnve some in this Adjustment Center -vrho slip 

2 :in ond out of psychosis. They, one day, are just as rational 

3 ii cc11d sensi blc as anybody, and the next day they are seeing bugs 
,. 

4 :·ol'. tlJ.e \vc:tll. Certainly tl~e psychiatric help is thin and 1:re have 
,. 

5 no·d a package of staff requests, including psychiatrists and 

6 .::Jsychologists or psychiatric social workers, whatever vle can 

7 ]gat, plus additional correctional officers to establish a 

8 :Jsychiatric unit at the facility. We have had psychiatrist 
( ... 
ii 

9 1-oositions that -vre couldn't fill because we are down in the 
r 

10 :I country and psychiatrists don't like to be away. fr~m the 
il ,, 

11 ~~iversities and so'forth, big hospitals; so that we have had 
,! 

12 ;!ciifficulty filling vrhat positi.ons we have had. And, as a result, 
i: ,, 

·13 i.one of them -- the one whose Pf)Si tion was transferred to 
!I 
,: . 

14 j[Vacaville is a kind of residency. But there is a continual 

15 i!need that we have to strike a point where this can be furnished. 

16 ~~:io1·1, the next thing that must be said is that, if a man is an 

17 :1/l.d.justment Center case, then he has two problems; he must be 
jl 

18 il controlled and he must have help. 

19 !/ THE COURT: Let us take Porter. Again, for purposes 
lj 
I, 

20 ,

1

iof i.llustration, do. you regard that the str~p cell would be 

21 i conducive to his aid or help in assuming he be psychotic? 
:I ,._ 

22 I THE WITNESS: Hell, the-first ·thing that a violent 
I . ~ 

23 '!psychotic must have ~s ·control.. Some places they use straight-

24 1 jackets. In o:)_d days. they used tranquilizers; so the control 

25 
J must be there. 
il 
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1 I THE COURT: Do you kno':T v1he ther or not Porter \·ras, 

2 ]:ins elf, a violent person? 

3 TI-IE WITNESS: I don't kno\v his history, sir. I do note 

think it was on August lst that he \•TaS one of the ones 

5 : ,.,-:1o broke up his toilet and -vmsh basins. 
! 

6 THE COURT: The photographs v1ere shm·m you 

7 :; THE WITNESS: And he admitted he broke the toilr:::ts. This 

8 ~ates back to -- this is a hysterical kind of thing that grows.\ 

9 L-Dt? :oerson does it. and a lot of other people join in. Dr. Kunk~ \ 
10 

1
;;i!.?Y offer some testimony later to \vhat his observa'tions lwve t \ 

~~ l i 
11 roee~1 about these self-mutilators. Oddly enough, he \vas telling \ I 
12 :ise -~ I should.n 't give his testimony -- but he Has telling me a \ \ 
3 ii , -·1 .1..1 t th 1 ... t · 1 t · 1 1 j I 1 r.m.1 e back t..l.a ese se 1-mu l a lons occur on y vrhen t1e • , 

i
1 

I 1 
14 11staffing is the thinnest in the early evening, \vhen the I I 

1

1 I I 
15 !: correctional· officer and staff.ing is thin and when there is. only\ \ 

lsflone JJedical technical assistant in the office. There has never \ l 
17 11-oeen, according to Dr. Kunkel a tendon, an artery. or a nerve : l 

I
I . 

18 /cut.' So we are not sure that these people are committing 
I 
I 

19 js ,icide. And the chaplain told me a while back.· he asked one 
I ~ 

20 !i:1is pari tioners tha:t he visited, he said, 11 Did you really vmnt 
l1 ~-

211/to commit suicide'?" And the man said, "Chaplain, if I v1anted 

22 /Ito commit suicide I'd knovJ ·v1he_re to cut. n 

TI-m COURT: 

24 [lor suicides that have been attempted in your facility Yli thin 

25 I course of the scope of. this hearing? · 

I 

.. 
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1 
:; THE 'VJITNESS: This is .if every self-mutilation is an 
' 
::~"--"-e--,Dted suicide? 2 i '-' (., (, ~-. 
,, 
I 

Tim COURT: 

4 \-J.::.cired '? 

There have been quite a fe•;~, but apparently -

What would you mean by ''quite' a few':-'' A 

5 . THE WITNESS: I think "~:le have had in the last -- since\ f 

: :tt:s s::c:, d::;: ~::wl::t~~~:.;.;t:: :~e p::b::l:h:; ::a::::e -:dd (( 
8 :u;:, to scratches that aren't even sutured. But 1.ve have had one 

i -

9 :~a2 there that three times in one evening attempted to cut 

10 .:-:.ir;-;self and .none of these times -- I think v.re transferred him to 

11 ·rc:.caville. Some oi' · these people vre have sent, 1.vhe1~e Dr. Hack 
li 

12dand the medical staff feel that they are medical problems and 

13 .;need attention, they are moved to Vacaville. 
ij 

14 ;: THE COURT: By special order? 

1- ,i 
0 !I THE i:JITNESS: Yes, sir. 

16 :i THE COURT: In accepting the inmate from the Youth 
'I I, 

17 .!.t,uti1ority I suppose you have a complete evaluation? 
:I 

18 !i TEE \HTI,JESS: Yes, sir. The same as we do for the 
li 

19 ~~case number. 
jl 
I 

20 i/ TEE COURT: I· a.ssume an evaluation vms made vlith respect 
il 

21 ilto the 1·~illette boy? 
:I 

2211 
23 [i 

:I 

THE \viTNESS~ .. I knOvl nothing of that case at the- moment. 

THE COURT: Are you familiar with that case at all? 

24 i! 

I! 
25

11 things that happened that. I don ' t recall the de tail. 
THE WIT:f\1ESS: Only that it happened and there are .. some 

il 
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1 Ttlli COURT: Do you recall talkin[ to the father or the 

2 _ :::otllor of the boy? 

3 ; THE WITNESS: I don 1 t lmow. I think 1-]r .. Black, the Deput 

4 ::St:.p~rintendent, IJorth Facility, may have talked to them, and, 

5 'o.s I recall, ancl this is stric.tly pulling it out cif the air, that 

6 t:~c ~ather \·ras understanding. There may have been some 

7 :::.:-,o·,;ledge in the family, but I knovl nothing of the case at the 

s ;:o::uen t. 

g . THE COURT: Is Hr. Black still with your facility and 

10 , o.vaila ble for testimony? 
·' 

11 · THE WITNESS: Yes, sir, he is the one that is running 

12 't::e })lq_ce while vle are all up here. 

13 THE COURT: I have no further questions 
ii 

14 '! P.:ny more questions of this vii tne s s c{ 
:I 
I 

15 ~: 

:I 
16 ' 

'I 
,! 

17 il 
'I 
it 

r~m. COBLER: Not at this time, Your Honor. 

GRAIIDCCI: Not at this time, Your Honor. 

TE-IE COURT: One other question, Hr. Fitzharris, and it is 

18 [!born of a certain change-over 1vi th respect to practice, and I 
:1 . 

19 !~::now that you ·would rather not have afforded, in connection i.-Ti th 
:I 
·I 

20 ~~·:ate_:r and the like, but I ass1.rr.o.e you approved the use of the 

21 !lasin and the- use of the pitcher and so forth? 

22 11 THE vliTNESS: I may have suggested it. 
II 

23 ii THE COURT: And it did meet with your approval, i.vhether 

24 ',''.'·rou t - " · t- t <;> • r sugges eo J. or no • ; 

25 I 

I 
TIIE WITNESS: Yes·, sir. 
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l THE CUURT: And you reaffirm that it vms not born of 

2 the incident of the lawsuit or anything like that, although it 

3 •. ;,';.s coincidental? 

THE WITNESS: Consciously I don't connect it that vray. 

5 THE COURT: It was sheer coincidence? 

6 THE WITNESS: If Your Honor had not taken an interest 

' 
7 ::_YJ. this case 'de •:mula have done it anY1vay, let me put it that 

s . FC.:/· If I can think of any better way to furnish water without 

9 :'L2ving tl10se pitchers broken up, I 1·rill try to do that. 

10 THE COURT: \<lith respect to the ventilation in the strip 

11 • cells, 1 assume there will b:? testimony on that? 

12 · NR. GRAJ.IJUCCI: Yes, Your Honor, there will be. 

13 . THE COURT: \Vhen the flaps are closed 't 

14 : 1·IR. GRAlfLJCCI: That is what I am referring to, Your 

15 ·· :lonor. 
i· 

16 

17 

i! 

THE COURT: All right. vJe 1vill adjourn then. 

1.ffi. COBLER: Ym:~r Honor, may I ask a question or t-vro? 

HR. COBLER: Q. :t{r. Fitzharris, when 1·rere the first 
~..;.-;-~ .... ~~~--.;,_-......~r-;~· ...__.,.l., .• ,,,., .. -""~~-....... ~~~-:"""· ·a~----,~_..~ 

19 :!discussions held looking forward to the installations of vrater ;: • ... -............ 4>~------.. -... -. >.- ·~~<-o.,.>.~c..>. .......... _. <n.,-,.-~....__.. . ..,.~,.-,~-~-~·•· ~-·-·-'···~ .u- ••~•·••·• 

20 ,, . .J... h d b . ..~ 11Pl uC. ers an as2ns. 
I' 

21 II 
il A. I don 1 t recall. 

22
1 Q. Can you give the Court an approximate date? 

25 i 
I A. No. 

24
[· Q. Was it before last Christmas of 1965'.? 

25'11 
I A. I can-1 t fix that in my recollection at all. This was 

I! 



!I 
II 
1: ,, 
:i 
:i 

,• 

1 , pn1·t of a lot of things. I ho.ve no vray to peg it. 
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2 

3 

Q. \'Jere there several discussions that you can recall? 

A. Let me bac1~ up on this a little bit. I knm-r that it 

4 ;: 1·:o.sn 1 t very long after we decided to do it that i.ve got them. I 

5 .. 1;as surprised hov1 fast we got them. 

6 Q. A matter of weeks or less? 

7 :· A. Yes, I'd say a couple of weeks maybe. 

a 1 Q. At this time this Court had taken an interest, as you 

9: put· it, earlier'? 

10 •· A. I don 1 t Jr,.,now what time -- I don 1 t knovl just v1hen the 

11 : Court cJ ecided to act. 

12 !: .H. Do you lmoi.·r approximately '"hen counsel \vas appointed 

13 ·:for the Plaintiff? 
'• 

14!i A. l do not. ,. ,, 

15 iJ Q. \fuen did you first become aware of this action, Hr. 
;I 

16 ii Fitzharris? ,, 
:I 

17 ~ A. I don't mean to be evasive.-
!i 

Q. I am not saying you are. I just vmnt to find out --

A. -- but I must point out that vre hnve a hundred to a 
!i 

20 fi hunclred fifteen actions going th:rough my office a day -- I mean I' . . . . . . 

21 1! a 1·1eek -- a month, and J!:Ir. Jordan has had a good share of them. 
I· 

22 I L:r. Jordan had many petitions; he h11d marty le-tters tO various 

23
!1 people on this poirit; and I frankly cannot, without looking at 

24
11 some records, kno\ol; \';hen- thi~ Court. ~lio appoint counsel. 

25
1 Q.· You don't recall when you became aware that the Court 



'! hcd 
1 l 

2 

5 .; 

6 ' 

7 ! 

annointed counsel, is 
" ~ that correct'/ 

A. Yes. 

Q. Thank you. 

l'·ffi. GRANUCCI: No, further questions. 

THE COURT: Thank you, Iv.ir. F;i. tzharris. 

Ho "\·rill resume, then, tomorrow at 10:00. 

OJhereupon the proceeding vras adjourned until 10:00 A. H. 

8 , m ?riO.ay, August 12, 1966) 
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