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MORNING SESSION -- TUESDAY, AUGUST 9, 1966 -- 9:30 A .M.
THE COURT: Are you prepared to proceed? You

may call your first witness.
MR. COHLER: Mr. Esparza.
Would it be appropriate to remain seated in view
of the circumstances? |
THE COURT: Yes.
ALFONSON HENRY ESPARZA

called as a witness on behalf of the plaintiff, having been
duly sworn, testified as follows:
THE CLERK: State you full name.
THE WITNESS: Alfonson Henry Esparza.
' THE COURT: May I have the spelling of the last

name, please.

THE WITNESS: E-s-p-a-r-z-a.
MR. COHLER: That is the last name, the first name
is Alfonson and the middle name is ﬁénry.

" DIRECT EXAMINATION

BY MR. COHLER:
Q. Would you please tell the Court how old you are?
A, Twenty four, I will be 25, September 20th.
Q. Are you presently an inmate at this correctlonal
facility?

-A. Yes, sir.

Q. And how long have you been confined here approximately

A. June 17th, 1965.
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Q. Is there an area in the facility known as isolaﬁibn?
MR. GRANUCCI: Object that it is leading.
THE COURT:  Overruled.
MR. COHLER; ¥You may answer the question.
THE WITNESS: Isolation is in '0' wing.
Q. Are there some cells within the isolation area known
to you as "strip cells"?
MR. GRANUCCI: Object, lesding. .
Y THE COURT: Overruled.,
THE WITNESS: The strip cell is in the back side of
isolation -- last six cells. |

Q. 4nd you mentioned the isolation being in '0' wing.
In which floor is it, if you know?

&. First floor, |

Q. Have you ever been confined In a strip cell here?

THE WITNESS: There you mean, yeah.

Q. Here in the Iﬁhtiﬁution?

A. Yes, sir,

Q. More than once?

A. Yes,

Q. Would you tell the Court please when the first time
was approximately that you were put in'bhe strip éell within
the isolation area? |

A, I can'ﬁ recall exactly, it wés gometime in August of

lagt year.
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Q. 19657

A; Yes .

Q. Was it near the beginning of August or the end of
August, can you recall approximately what part of the month?

A. 1t was a year ago. I mean, I would remember if I
looked on my notes but I don't want to look at that.

Q. .Mr. Esparza, can you tell me how 1ohg you were in
the strip cell in August of 19657 -

' A. In August of '65 I was there five days -- but they

said I was only in there for three days. |

Q. Did someﬁody tell -- Mr. Esparza are you looking at
a piece of paper?

A, Yes. I am looking at a piece of paper.

Q. 1Is this something to aid you in this examination?

A. This is to make some points that I want to bring up
in this case if 1 was asked. w

Q. Will you ﬁroce;d without the use of the paper until
such time you want to refer to it?

A. Yes. |

Q. Mr. Esparza, wheniyouFWere in the strip cell in
August of 1965, will you tell the Court what kind of floor

there was.

A. The inner part of the strip cell had a steel door with

bars and it has a screen over it and then on the outside they

have a metal door with the screen on it and it has a flap that



closes and opens.

Q. You say there is an inner door and outer door?
How far apart are they in your judgment? |

A. More than an arms distance.

Q. About how many feet approximately?

A. 1 would say a good four feet, maybe less.

Q. And the inner door as you described it is a barred
door -- it has a set of bars? -

* A. It is a sliding door that has bars on it and has a
screen. You can't reach through. 1 am not sure om that
certain section of the door.

Q. And the outer door that you described is about four
feet away?

A. 1t is an open and close metal door.

Q. And is tﬁere a window opening on the outer‘door
four feet away? u

A. The wali goes.gll the way across ~-- they have a big
window that has a screen and they have a flap on the outside
that theyiclose when they wént and open when they want to.

Q. When the flap is closed, does it comglgtely cover
the window opening?

A. Yes, that window, but the window on the door -- they
have another flap for that ome, too.

Q. GCan’the flap on the door in the outer wall be handled

by aﬁ inmate inside the cell?
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A. No.

Q. .Was Ehere a lighﬁ of any kind inside of the strip
cell itself?

A. No.

Q. Was there a light of any kind inbetween the strip
cell door and the outer wall?

A. When you say outer wall, do you mean outside the
strip cell completely? R

" Q. Let me rephrase the question. Was there a light

between the barred door and the solid door which had flaps
6n it? | |

A. No. |

Q. Were the flaps on the door and window of the front wal
ever closed while you were in themstrip cell in August of 19652

A. You mean were they ever opened? o
Was it ever opened? -
Closed. They°were always closed.

Was there any light coming into the cell?

> o rr o0

No. There is a little crack but you can't call it
light but you can see -- there is just a little light like
that (indicating tﬁe small space between tﬂe@bottom of the door
and the floor) o - | |

Q. And that was the only light when the flaps and doors
were closed? |

A. Yes, at that time in August.
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Q. How often did you say the windows and doors were
closed in August? |

A. They were glwaYs closed, they were never opened.

Q. Was there any ventilation opening inside the strip
cell in August?

'A. That's hard to say, they have got a ventilation
opening there, but it doesn't make any difference because
there was no air coming in because the ven?}lation wasn't
working at that time and they also have it blocked off so
the guys in isclation can't holler up to another tier or
across the way -~ 50 they blocked it off -- unless the
ventilation is working, they are not going to get air.

Q.. What caused you to notice that the ventilation
wasn't working there in August?

A. Actually the reéson that I found out was because I .
like to smoke and generally when you gé to strip cell they
shéke you down =-- you -shake yourself down -- I reached up
there and pulled myself up and looked back there and there
was no air.

Q. You were looking for contraband?

‘A, 1 was looking‘for some matches. "

‘Q. -When you were in the strip cell, Mr. Esparza, how
did you go to the bathroom? What facility was there?

A. What cell are you taiking about ?

Q. Can you recall which cell you were in in August of
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A. I don't know because there are six cells, I think
I might have been iQ’Zl.

Q. Were you in one of the two reér cells or other strip
cells? |

A. One of the four other strip cells in Augﬁst‘ Can
you refresh my memory what numbers were in the last two =--

I think it is 23 or 24. m
' Q. Perhaps you misunderstood me. I wondered if you
were in the two rear strip cells or the other four strip cells?

A. I am preﬁty sﬁre that in August I wasn't in the |
two rear strip cells I am pretty sure that I was in cell 21.

Q. ’In that cell, what facilities were there to go to
the bathroom?

A. There was a concféte - yég see there is a commode
with concrete around it and it is level and it is just a toilet
there, but you can't frush it.

Q. How is it flushed, if you know?

A. At that time, it was -- it was flushed once a day
by either an officer or am inmate who was working on that
particular section. ’

Q. You couldn't flushiit from within the pafticular cell;
is that correct?

A. No, sir.

Q. Be careful and tell the Court how often the commodes
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wére flushed while you were there in August.

A. One time per day.

Q. When you were first put into this strip cell in
August 1965, Mr. Esparza,-was there any human waste in the
cell itself?

A. Yes, on the walls and part of the commode where.
people missed.

Q. On all parts of the wall or some parts of the wall?
" A. In that cell I couldn't give you exact =- all I
can tell you is whgn they brought in the food, they opened
the door and light would come in then but, all the other

time it was dark and you couldn't see nothing but the air

‘was nauseating and you can smell.

Q. There was an odor; a smell?

A. Definitely.

Q; What kind of odor was there;?Mr. Esparza?

A. I mean a nauseating odor -- repuking odor, a
bad smell.

Q. How often was food brought to .you in the strip cell
in August 19657 | / '

A. Twice a day. | |

Q. How was it brought in? Was it brought on'a tray
or what?

A. In August '65, it was brought on a tray but later

they changed the policy.
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Q. ‘Let's stick to August of '65, if you don't mind.
Did you have anything to wash to your hands before you ate?

A. No. You see there is no running water inside the
strip cell at that time.

THE COURT: Was there a basin in the viéinity
at all?

MR, COHLER: The Court would like you to tell
whether there was a basin or any running water inm the strip
cell?

A. Your Honor, at this time in August -- we arevreferring
to August, a year égo, there was nothing of that order, when
you know' -- when I think that from the beginning of March
when Jordon's petition --

MR. GRANUCCI: Objection.

THE WITNESS: I am trying to answer, I don't know.
He asked me a questlon and I'm answering it the best I can.
What I am trying to say is that after Jordon got his petition
they changed it.

MR. GRANUCCI: Objection, move to strike.

THE WITNESS: Do you pndefstand what I am trying to
tell you, it was changed afterwards? :

THE COURT: Let's take the perlod of time before any
change was made. Was there any running water?

THE WITNESS: No running water whatsoever in none

of the strip cells,
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THE COURT: Was there a basin or anything like that
at all~?
THE WITNESS: Nothing in that order.
MR. COHLER: Was there a water pitcher at that time?
A. No water pitcher that contained water, there was a
small plastic cup sizeable to a ten cent cup of coffee that
you can buy in a vending machine.
Q. How often were you brought water to put in the cup
in\August 19657 .
A. Once at breakfast and once in the evening.
Q. Were you givén more water if you drank the cup and
asked for more?

No.

Just one cup twice a day?

Yes.

Was soap in the cell at that time?

No.

Was there a towel in the cell at that time?
No. | |

A toothbrush ? A .

S o > 0o > o > o >

No.

Q. Mr. Esparza, what is your best judgment of the
temperature in the strip cell in August of '65, was it hot
cold or what, if you have a judgment or if you can recall?

A. At this time in August it hasn't yet got too cold
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I would say it was ~-- you'd didn't have no temperature
thermometer but it would be more on the cold side because
it was beginning to creep into the cold months.

Q. When you were put ih the. strip cell'in August '65,
what were you permitted to wear?

A. I wasp't permitted to wear nothing at that time.

Q. You mean absolutely nothing?

A. Nothing.

Q. The whole time you were in the strip cell in
August you didn't wear anything all of those days?

A. All of them. |

Q. 'Wﬁat were you given to sleep on in the strip cell
in August 19657?

A. At that time I wasn't given anything because I came
in there because I supposed to have burnt my mattreés in 'E'
wing and this was the reason they didn't -- they said I
couldn't have -- | |
‘ MR. GRANUCCI: Objection. It is hearsay.
THE COURT: Overruled. |
MR. COHLER: Q. Answer the question please. Were
?ou given anything to sleep on after you had been in the cell
for a day or two in August? o

A. 1 was in there for five days and they put me in the

front section of isolation but when I was back in the strip

cell, I didn't have nothing.
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Q. Do you know and would you recognize Institution
personnel referred to as M.T.A. or known as medical technical
assistants?

A. Yes.

Q. Would you recognize an M.T.A. because they wear
something distinctive?

A. They wear white smotks.

Q. Did you ever see an M.T.A.? -

' A. At that time I can't say I did because I was asleep
in the morning. They come creeping in about 7 o'clock in
the morning and open the dobr and peek in and they say some-
thing 1ike,-”how are you feeling.' But you are still asleep
and when you'go to say something they“re gone, dq.you know
what I mean? ‘

Q. Did you ever talk to an M.T.A. . in the strip cell?

~A. DNot in August. i

Q. Did you talk to anybody whom you thoughé to be a
medical personnel in August?

A. TNo. |

Q. Mr. Esparza, when was the next time you were in
isolation area, not the strip éell area?

A. Right after I did the five days, they said three,
but it was five. They put me in the front section and I

went back to 'E' wing and after that 1 came in back again

in August -- I mean in October. I am pretty sure I might
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have been there before. I didn't remember because I didn't
stay there too long. The next time I came to isolation, I
believe it Was October 26th or 27th of 1965.

Q. Mr. Esparza, backing there for a moment, you said
you believed that you were in the strip cell in August for
five days; is.this something yéu were told or did you keep
track of the time or how did you arrive at that determination?

A. I kept track of the time. I wasn't familiar with
thé procedure -- with what they do to you and I kept track
of days. I am not that forgetful, you know. —

- Q. Turning now to October 1965, how. long were you in
iselation, not necessarily a strip cell, but isolation
approximately?

A. A strip cell would be considered isolation,; too.
Right ? |

Q. How long were you in isolation, whether strip cell
or the forward part of isolation?

A. Approximately 58 to 60 days.

Q. How much of that time were you in the rear strip
cell?

A. I would say roughly figuring 54 da;s.

.Q. Was there a particular incident that océurred aréund
%hanksgiving of that year?

A. Yes. But, I wanted to say something to you, if I
may (addressing the Court). At that time and getting back to
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what you was askiﬁg about, you remember you asked about the' 
bases and trays and all this and that. Well, at that time --
well later when the policy was changed, they changed the
policy where they féd you on paper plates and gave you plastic
spoon and cut down your food to a minimum, you see the point
I was trying to express to you, they had no facilities to
wash the spoon. The spoon. was a plastic spoon and when .
you eat something with grease on it -- I dog't care if you
rub it with paper, you are not going to get all the grease
off of it, do you understand what I'm trying to ;ay? You
had to keep that ﬁarticular Spoon in the cell until you got
out of the strip cell. I want to make that point.

MR. GRANUCCI: Move to strike the previous portion
of the téétimony, it is beyond the issues.

THE WITNESS: What do you mean beyond the issue?

THE COURT: It may go out. - |

MR. GRANUCCI:» Thank you.

THE COURT: Counsel, will you address yourself to
the 54 dayg in the strip cell withjrespect to the food; water,
if any provided and any other of the ordinary facilities that

Y

are provided.

MR. COHLER: Mr. Esparza, during the time of Fall of
1965, the approximately 54 days in the strip cell about how
often during that time were you provided with water?

THE COURT: Let us take the oxrdinary day.
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THE WITNESS: The average day?

THE COURT: Would you tell the Court, the food, if any,
that was provided and water?

THE WITNESS: When I first went in there -- can 1 tell
you in my own way when I first went in there?

THE COURT: (Nodding) Yes.

THE WITNESS: It was the same thing then, all the flaps

were closed and then I went in there for creating a disturbance

and anyway I am back there -- back there and all the flaps
are closed and me and another friend of mine, we were messing
up and at this time I was writing to people, you can't write
in' there because the flaps are closed. I started to mess up
and I told them ' to '"'stick it" and all that and the Priest
was coming back there énd I told him to write td.my people
because they were writing letters, talking about what is the
matter why you don't write and you couldn't write

and tell them that you couldn't write because I couldn't
see. So one particular time I went to the committee room
and I told them, ”You)know,‘what I want to be able to do is
to write."” Well they took my advice and so on and so

forth and they said,we ain't gbt no objectio;:to you
writing and I said the flaps are closed all the time,

how are we gaing to write when you bring the food in, close

the door and it's dark in there. They says, we have no

objection to you writing. I believe it was Mr. Kiepura.
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He said.I would be able to write. So in the meantime, they
changed the policy --

MR. GRANUCCI: Your Honor, could this be limited
té time and place and persons present? We have a great deal
of hearsay.

THE WITNESS: You can check the records wheﬁ I went
to the committee room, Mr. Kiepura knows what I am talking
about. -

‘ THE COURT: You may proceed.

THE WITNESS: They gradually changed the procedure
about these flaps. They would only close them -- they
would open them for an hour so that we could write in the
night time but it was so dark -- it was a strain on the eyes

where you couldn't see. Before that you couldn't see at

all, but there is such a bad strain on.the eyes, but they

'said if there is no noise in here we'll keep the flaps open

all the time. We gotmto write letters then.

After that, when you get in to speaking of the day,
the routine, it was generélly the same thing, just that we
héd more light within the house from outsid§. So even then
we had to get them to close the flaps because there was no
windows and there was no windows in none of the cells and
it was pretty cold, like I said, as the months crept on,
it got really cold. It was prétty cold and so sometimes

we have to have them closed and the bedding we had was a
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mattress made out of canvass, like a straw mattress, it has
a blanket sewed in it. This is all you got with coveralls

and they didn't give no socks or underwear at this time.

The reason I say at this time is because I understand it

changed since you (referring to the Court) got into the
picture.
MR. GRANUCCI: Object to the last remark.
THE COURT: It may go out. R
‘ THE WITNESS: Like I said, before -- getting back
to generally procedure, like I said ~-- what I toid you about
the paper plates.‘

THE COURT: Let us break it down. I think as I
understand the general outline, let's break it down to food
and water. What if any food did you get when you went into
the strip cell. What if any water did you get?

THE WITNESS: At this time I was getting R.H.
1 didn't get --
- MR. COHLER: Tell the Court what R.H. is.

THE WITNESS: Were you ever in the service? It is

a block of vegetables grbund up and it looks like a meat loaf

K

and it is cold -- right out of the freezer -- and sometimes
if you hit it on the floor it is hard and generally none of

the guys eat that because it is foul. Anyway that is what

I was getting at that first part of the 29 days? Understand

me? As far as the way it was, it was the same as it was
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pefore, but toward the end -- the officer, he wasn't supposge.
to but he would say go ahead and drink another cup because
he waé familiariéed with us after going on 60 days, he
became a part of the'fixture on the wall, you know, what
I mean. |

MR. COHLER: What were you permitted to wear,
Mr. Esparza?

A. At that time we had coveralls and that was it, no
so¢ks, no underwear, no T-shirt.

Q. Were your clothes ever taken away from y‘ou?

A. I will get %o that in a minute. Anyway, let's get
into the showers. At that time I was trying to explain
something. When I told them something about the shower and
he said I didn't understand the word properly, I knew what
the word was, 1 said, ''frequently as one week, one per week',
when I was talking aboﬁt the showers. Sometimes we didn't
get to shower for three weeks, you know what I mean? To
me when he said as frequently -- I can't pronounce the word,
you know what I mean? |

THE COURT: I understand.

THE WITNESS: Sometimes we didn't get to shower
for three weeks 1 am speaking of me and Wells. This is
another inmate that you probably will see in San Francisco.
We were the ones that were beyond the time that you were

suppbsed to be there, like 29'days.‘ The showers and the
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like, the haircut, I looked like a beatle, you know what i
mean ? My hair came down to here. (Indicating) I couldn't
get no haircut and the only reason I mentioned that is
because when you don't take a shower and wash up then your
hair gets dirty and when you eat your hands it causes illness

and I had he?atitis several times and when I was in there --

~at this time I felt the symptoms, the limpness and grogginess

coming on and I complained to the M.T.A. and.they said,

see us when you get out.' Because you see, everybody is

in there and they say something is wrong with tﬁém and the
M.T.A's say he is trying to make excuses so that he can

get out of the strip cell. You know what I mean? I was
trying to bring this in before, I was asleep most of the
time when the M.T.A's came around. You are asleep, you
want to see them and it makes you mad to think today I don't
talk to an M.T.A. because I would tell them when I was sick
and they would laugh about it. For example, this doctor
would come in. I told him, I am sore in my liver aﬁd I
appreciate if you would givé me a urinealysis or give me
balm to sooth me. He said no, we don't give matches. I
saié don't play with me. I am.talking about ;edicine and
he is trying to make a joke, like you make a bOmb/out of
matches. They gave me a 115. I was so disgusted with these

people. I might have died and they would be talking about

wait until you get out.
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MR. GRANUCCI: 'Your‘Honor, could this be specificaliy
limited to time and place, particularly the latter incident?
THE WITNESS: 0.K., the time was January -- the
month of January and the place was in Max Row.
| MR, -GRANUCCI: Thank you.
THE WITNESS: And that is the other side there,
you don't get no visits and there is no windows and you want
me to go on? -
‘ MR, COHLER: Just direct yourself to the strip cell.
Were there water basins in the strip cells?

A. 'There waé no water basin in the strip cell whatsoever
and for a person to ==~ what do you call it -- a person to go
to the bathroom, otherwise he had to go in a cornmer and
sometimes these flaps were closed and what 1 was trying to
tell you -- they got a little hole in the floor -- in the
corner and you can't see and you hav; got to squat, take
off your coveralls ahdﬂsquat and at that time they didn't
give you the toilet paper that you needed. They hand a
small piece to you and that is your fix for the day, you
know what I mean? Sometimes you didn't want to go for
two or three days so that you would get enough paper to
wipe yourSelf, this 1is partiy some of the reason that a lot
of waste was on the floor and some people get mad and throw
it on the walls. You know what i mean? Because you can't

see it unless your eyes get immune to the dark. It doesn't
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always become that way unless people have very good eyes.
You know what I mean? It is pretty bad in there. That is
one thing they né#er clean them up. 1 can see if a guy
comes in there and he is crazy and he ''shits'" all over
place and throws waste all over the walls. But if they
washed the walls it wouldn't be a stink like that. It
wouldn't be so bad. They don't do that. Sometimes maybe
three or four weeks go by and they might gfve a dirty mop
tO‘you and tell you to mop the floor. Did you ever smell
mop water when it is dirty? Do you know what I am talking
about ?

' THE COURT: (Judge nodding affirmatively)

THE WITNESS: You go and mop the floor and it smells
worse when you get through mopping than it did when you
didn't mop because it stinks. Is there any question before
I get into the -- | |

MR, COHLER: Q. Have you described the condition
of the cleanliness of the cell in the 59 days that you were
there? |

A. I finished saying it was dirty and»ﬁhere was waste
there, tdo.

Q. Were your clothes ever takén from you when you were
in the strip cell? Would you describe that incident please.
We are in the fall during the 54 days in the strip cell.

A. About the day before Thanksgiving.
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Q. Would you tell the Court what happened at that timé,

please?
A. Well, see, at that time I was taken back there

‘because 1 was supposed ta have tobacco inm the front section

of isolation. They said they had found some tobacco in the
mattress. |

THE COURT: What did they find in the mattress?

THE WITNESS: Tobacco. .

‘ THE COURT: Tobacco.

THE WITNESS: And so he comes in and théy are going
to take me to the étrip cell and I finally went back there
and they come back and they give me 29 days more on top of
the other 29 days that they said I had to do and I had to
do it all there in the strip cell. Anyway, when I went back
there -~ to me it was pretty upsetting because I am half dead
you know, what I mean, I ‘aint had a sdﬁare meal in damn near

a month -- I 'aint had a solid meal and here they are giving

~me 29 days, but they don't give me R.H. this time:beqause I

don't think that they wanted to kill me, just to play the
game. Tﬁeycbrought'my friend back there too. Wells was
telling me to shut up because I‘Wasn't going‘go be that bad
and they brought him back -- he'll tell you his Gwﬁ story.
I am mad because they are giving me 29 days morelfor having

contraband.

THE COURT: By contraband, do you mean tobacco?
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THE WITNESS: Yes. And to me I was kind of hoping
to get a visit and this here blew everything for a visit.
They were talking apout giving me a special privilege to have
a visit for am hour and that blew it and they put me back
there. What they did was to switch us =-- to put Wells in
one cell and me in another cell. They said -- I got 29
days and he hadn't done anything. I am talking about Wells.
So they come back there and they say, " you .got 29 days."
So' I got mad and started to use foul language, you know
profanity? ,

THE COURT: Who was present at that time?

‘THE WITNESS: I think Mr. de Carlo, Mr. Johnston
and Mr. Keipura and Sgt. Friedrick.

THE COURT: Was that during a hearing?

THE WITNESS: Yes,‘we didn't go to the room though
like they always do, they came back to the strip room and
talked about bla-bla- and the door was open and they stood
in front of the door ~- in front of the cell. They stood
in front of the cell and they came in there and 1 ain}t
mistaken, I think it was Mr. Kiepura read the writeup. 1
don't know for sure, I know tﬁey were thefe:;aint that,right?

MR. KIEPURA: (Addressing the Witnesses éeated in
the Courtroom)

THE WITNESS: Afterward they go next door to read

the writeup to Wells and I got mad because they gave me 29



days, 80 I started to act like a two-year old and got up oh

b

i
2!} the bars, and I was banging. You see there is a metal
gi partition that when you hit it it vibrates, it makes a lot
4{; of noise and I started to bang like a two-year old and they
5£ came in there and told me to knockoff the noise. I kept
6{ banging. So later Wells pounded on the wall and he said,
| 7 | "man, cool it." You know, he'said you already got 29 days

3‘T and they're waiting to stick you for more. I-dummied it

9| up. SO0, 45 minutes more, Mr. Matea, this officer and

-

10 Sgt. Friedricks and Mr. Kiepura and Mr. Cartley and

11| Mr. Johnson came Back there and they were all standing

125 there like -- (Witness making monster faces) they said,

13 | ''throw out your clothes and mattress’ and I says, 'what

14f you mean?' You know. At this time the flaps were closed

15| because they closed them because I was making all thgf n;ise,
16 |  except the one on the door, you know,%and when they opened

17| it up, I am thinking, "Wow man" because this is in November

18 and it is pretty damn cold and there is no window and there

19| is no ventilation or heating system. I told them, '"Wow."
|

20 I says to them that it is pretty cold back here. They said,

21 "We don't care, just give us your clothes'. I said, "I
22 | am not going to give them to you. 1'll give you the mattress,
23 but I won't give you the coveralls." They said, "If you

<4 don't, we're going to tear gas §ou." I stood for a minute

25 | and thought about it because I was never tear gassed before.
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I said, "No, I 'aint giving you these clothes.”" So Sgt.
Friedrick and Mateo put the gas mask on, and he comes in

with a gun and big goggles on and he looks like a space

man and he comes with him. I am stupid, I am not familiar
with what the guy is going to do with me. I put the canvass
over my head and had it draped over me. He comes in and
starts shooting the walls like this (Demonstrating spraying
with a spray gun). He starts shooting all oQér the wall.

So,' all of a sudden I was smelling that sweet smell because
that is what tear gas is like =-- a sweet bitter smell, you
know. I found out that that canvas 'aint going to do me no
good and I threw it off and I reached over to them and tried
to make them stop. I reached through the bars and I tried to
pull the gas mask off his face to show that it was if it was
good fof me it was good for him. I wanted to give him a whiff
of his own poison. You know what I mé;n? When I did that,
he panicked and shot melzn the face with it. And I just grabbed
my eyes because when it hits you in the face, it is like
somebody is going to gouge your eye-balls ouF and your chest
is burning all to hell and your»throat’feels-ggw, like you
drank réw alcohol and the hair under your armpits.and your
rectum stafts to burn 2nd your testicles start to burn.

Do you know what I mean? When it starts to affect you you

would give anybody anything they want in the cell. At that

time I guess he didn't hear me when I said I'd give him anything



1 in the cell and they shot in the whole can of tear gas.

2| Finally, I said I quit, you can have the damn clothes, you

5| know. At this time, he reached down and said, 'throw them

4t out." You have got to double up the clothes glide them under the
5? door, with all the damn gas, you feel like you are dying and

6 it's hard to get the clothes under there and they said,

7| "we'll shoot again", and I couldn't get it under the door.

8 | You know what I mean? Finally, I got my coveralls off and

9 | I was trying to find some place to try and get a place --

10 I wasn't in my right mind. There was no place to go and

11 | run and get away from there. I was making a lot of racket

and my friend next door thought they came and jumped on me.

"

135 He got upset and he hit the bar with his hand and knocked a cup
14! of water that was on the bars -- and the door was open and I

154 think Mr. Johnston was standing there _anﬁ it got on him.

18 | Mr. Johnston thought it was urine. They gave him 29 days
17 | R.H. for it and they didn't do nothing to me. I guess they

18 | felt shooting me with the gas was punishment. They didn't

19 | give me R.H.

20} MR. GRANUCCI: The last part is speculative.
2l THE WITNESS: It isn't --

22 MR. COHLER: (Addressing the Withess) Counsel is

25 | gspeaking to the Court, Mr. Esparza. '

24 THE COURT: What is your objection, counsel?

<5 | MR. GRANUCCI: The lagt part of the witness's statement
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is speculative.

THE COURT: Overruled,

MR. COHLERf( You may continue. What happened after
the tear gas?

THE WITNESS: Anyway when I took -- what you call it --
when I took the mattress and coveralls out, they let me get
back to the cell; They gave Wells 29 days R.H. and this is
the reason I just am bringing this up and 1 wéht to point out
what happéned right there. After they finished taking it out,"
he closed the door and Mr. Matéo or Sgt. Friedrick closed the
last flaps, I mean‘—— it is undescribable to describe to you
how-I felt. Have you ever been a fire fighter? When you are
fighting a fire you are overcome by gas, or for instance, and
you know that feeling you're going to die because there is no
way to go or turn, you know what I mean? Well, anyway that is
what I felt because they closed the door and I had enough sense
to know that this stuff can kill you because I have heard how

it burns up some people -—thei;“faces,aﬁd I know that with no

;air that that thing has nothing to do but eat up the oxygen

in the body.. I guess I panicked, anyway, I had convulsions.
like. (Indicating a gasping noise in the throat) You are
trying to relieve yourself of the pain By Screaming -- do you
understand what I mean? It may sound funny, but that is the
way I felt at the time. Anyway, about five to ten minutes

later, they came back and bpened the flaps aﬁd1opened the door.
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I 'aint got nothing in there and I am butt naked. It's

amazing to me that I didn't get a damn cold. ‘Thé gas was
hugging the walls begause the gas pulverizes and sticks to
the wall and the windows and it falls down and it will still
burn your eyes. They left the door open which they_generally
don't do. About two, three hours later, I would say fwo
hours later, about six o'clock -- that happened about four --
four twenty, I don't know, around six o'clock;hthe M.T.A.
comes over there. I am mad and I don't say nothing. Anyway,
he comes over and he says, "how are you?' And he got a smile
on his face, you kﬁow what I mean? 1 just looked. Wow, man,
this guy ié‘sadiStic that he got a smile and here I am in pain.
He said, 'he is all iight?” He splits, i mean he left.
Anyway, all that night -- what do you call it? All that night
the door and windows and flaps were left bpen. Now at this
time it was cold, I mean my teeth were chattering, you know
when your teeth go back and forth? Anyway, my friend back
there -- have you been back there yet? Have you seen 'them?
There are screams and there Was a little hole where somebody
made a little hole énd generdlly the guys get & little string
out of the mattress and tie it to wet toilet paper and help
feed each other-- the ones that 'aint eétihg. The guys that
are eating get them a couple of sandwitches so that they won't

starve. Anyway, my friend next door knew the condition I was

in and knew how cold it was and he gave me his coveralls through
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the door. He wasn't suppose to. He rolled them up and we
got a line -- and I got his coveralls and I put them on.

The body feels cold and the bars are cold. There is no
warmth anywhere. Every time you put on the coveralls, every
time you can hear the keys clanging and yoﬁvkncw the guérds
are coming, I would have to take the coveralls off. Do you
know what I meah?‘ If they would have seen me:with them on,
they would strip them again. So I threw them in the

corner with some toilet paper where they couldn't see it

or I would sit in the corner and when he split I would put
them back on again‘to get warm again. I couldn't sleep that
night becéuse I had to keeppwarm. In the morning, Lt. Flores
comes, he was there too. He comes in the morning and says,
"how do you feel?" He is trying to play the friend part. He
says, ''if you keep>quiet we'll see what we can do to give

you a mattress.'" I went along with this and at the end

of the day around after chow at four o'clock they gave me

the mattress back and that was more or less the conclusion

of it, but I got out of there on the day before Christmas’
They let me out and it was the conclusion. Apy more questions
that you want to ask me, Mr. Cohler? “

MR. COHLER: I have no questions. Your Hohof, do

you want to puﬁsue any matter? ﬂ

THE COURT: I think we might take a short recess at

4
3
k4

this time.

(Whereupon a short recess was talken)
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THE COURT: You may proceed, Mr. Granucci.
CROSS-EXAMINATION

BY MR. GRANUCCI:

Q. Mr. Esparza, have you ever been convicted of a
felony?
A, Yes, sir.
Q. When?
A. Around November 22nd.
' - MR, COHLER:V Your Honor, any felony may become part
of the recoxrd and perhaps we can save time.
MR. GRANUCCI: All right. You were convicted of
second degree robbery in 1963 and burglary iﬁ 19607
A. Yes, sir. -
Q. Mr. Esparza, while you were in the "quiet cell"
in August of '65, how often were the toilets flushed?
4. Twice a day. )
And who flushedﬂthem?
An inmate or an officer.

You say an inmate flushed the toilet?

Yes. '

Q

A

Q

A

Q. Do you know any inmate that did this?

A Yés. The inmate that works as aﬁ orderly.

Q. Would that be an imnmate porter? |

A. There you go. He. Flushes .in the'moraing. .. i
Q

. And the officer?
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And the officer flushes in the night time.

Did you ever ask to have your toilet flushed?

Yes, sir. ‘ |

And would they say they would flush it?

No, sir.

Never ?

No, sir.

Ever asked for a mop or cleanzing powder or brooms
up your cell?

Yes, sir.

Do ydu reﬁember-who you asked?
Yes, sir.

Who ?

Mr. Mateo.

What did he.say?

They said they would do it when they had time and

they never had time.

Q.
A.
what 2
Q.
A.

And they never gave you more than one cup of water?

What are you talking about, August or October or

I am talking about August.

In August they only gave us one cup of water at

each meal and that was twice a day.

Q.

But afterwards --

MR. COHLER: What do you mean by "'afterwards ?"
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Q. (To the Witness): 1Is this Oatober or Novembexr
2 | that you were given more water; 1is that correct?

3” THE WITNESS: Like I said, before -- toward the end

I
4£}that the officer would give us an extra cup of water because
Sg;he got use to us being there. But, it was rare. O0.K.?

G’E MR. GRANUCCI: Q. Toward the end of what?

7+ | A. Toward tﬁé end of the sentence; 0.K.?

8 | Q. Toward the latter part of the 60 days?

9i! AL I wdﬁig‘éay around in the month of December to be
loﬁ more exact.

11 MR, OAKES: When did they give fou the water?

12| ) THE WITNESS: After each meal and after breakfast

15 | apnd dinner.

14 MR. OAKES: How about before each meal?

15 THE WITNESS: No,sir.

16 - MR. OAKES: Do you remember who was on duty in the

17 evening in August?

18| MR. COHLER: I think that the two of you are speaking

19i about two different periods of time.

20 THE WITNESS: When he said August, I told them;;you
21’ know, what wé are talking about --

2 MR, GRANUCCI: Will you please --

% THE WITNESS: 1 am talking to the Judgé,

i MR. GRANUCCI: They never gave you water on the

@ midnight to eight shift?
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A. No,:sir.
Q. When did they give you water?
A. Right after breakfast and right after dinner. That

s approximately eight o'clock and the dinner is approximately

after three o'clock or four o'clock. Three thirty to be

exact.
Q. Now, Mr. Esparza, you testified under direct examination

&

that in November --
' A. Are you talking about August right now?
Q. Switching over to November 1965, you got a disciplinary
for tobacco in the.cell; is that right?
A. Yes, sir.
Q. You had more than tobacco?
A. No, sir.

MR. COHLER: I think it might be inappropriate to
ask about any incident going up to the%strip cell. Certainly,
that 1s not relevant. IE it is relevant, it goes to the
procedural aspect of the case. I think what the officials
might have written may be relevant but in vie& of the story,

if we are going to choose sides each of the incidents here

we're going to be here a long time.

THE COURT: Overruled.
MR. GRANUCCI: Q. November 23rd, 1965, you had

tobacco in the cell; correct?

A. How do you want me to answer that?
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Simple yes or no.

How can I give you yes or no, if you are talking

>

about if I was the possessor or was it found in the ‘cell?
Was it found in 'the cell?

Yes, sir.

Was that the only thing that was found in the cell?
Nothing élse.

Nothing else?

My property. ‘ .

Lo 0 0 oo oo

ﬁow about matches ?
A. I mean any such stuff as rolling paper, matches
or tobacco. -
Q. How many disciplinary infractions have you had since
you have been in Soledad?
MR, COHLER: Aren't there different disciplinary
infractions ?
MR. GRANUCCI: I am talking about a 115.
THE COURT: State for the record what a 115 is.
MR. GRANUCCI: 115 is a written»report of disciplinary
violations. This will be brought out later. »
THE COURT: Does it contemplaﬁéﬁa hearing? -
MR. GRANUCCI: It contemplatés-an'informal hearing,
Your Honor.
Q. Now, how many 115'5 have you had?

A. You got them in your hand right there.
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MR. COHLER: Try and answer the question.

THE WITNESS: I don't know, I have been in Soledad
over a year and I came June 17th and since then I have had
several disciplinary'infractions and I don't recall the
exact number.

MR, COHLER: You are only called upon to answer as

best you can.

MR. GRANUCCI: Mr. Esparza, you didn't enjoy you

-

stay in the strip cell?

A. No, I can't say I did.

Q. You didn't like it at all?

A. I can't say that I did.

Q. You wouldn't like to go back there, would you?

.A No, sir.

Q Definitelyﬂnot; is that right?

A. Not because offﬁhe conditions but because I am trying
to think positive and get out of the prison systen.

Q. What do you mean?

A. Well, see, any time you take a man and treat him
like an animal for a certain period of time, he is bound to
get immune and wouldn't make any difference’ -~

Q. But you say you didn't like it?

A. No, sir.

Q. On January 27, 1966, at 10:30 a.m:'——

A. 1 threw a bucket of water at somebody.
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That's what I am leading up to.

Yeah, yeah.

Did you tell Officer Nash, "Give me a pillow case

to pack my gear and move ‘me to the quiet cell. I don't give

a damn."

A.

Yo Vo]

No, sir.
You didn't say that?
No, sir.

You didn't ask Officer Nash to move you to the

quiet cell?

> 0 >

Q.

No, sir.
What did you tell him?
He told me to get my gear and get to the quiet cell.

You didn't say, "Move me to the quiet cell, I don't

give a damn''? )

A.

You know what, I am going to tell you something.

What you just said would be contradictory because when they

took me to the strip cell they took me handcuffed; if I had

asked to go voluntarily they wouldn't have to put me in

handcuffs. Just ask the Father, he went with me.

Q.

A
Q.
A

Where did they take you from?
From Max Row. |

Where is that?

The other side of isolation. The Priest happened to

be in the building and he went with me. They had to handcuff
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me. Do you understand what I am trying to tell you?

Q. Mr. Esparza, you testified under direct examination
that after the gas’ipcident which is on November 23rd, that
they opened the door in the flaps five minutes later; is
that correct? ) |

A. Yes, five or ten minutes later. Yes.

MR. OAKES: Q. Mr. Esparza, on page 3 lines 7-10,
I want you to read lines 7-10 of your affidavlt.
‘ - THE WITNESS: (Reading to himself) )
MR. OAKES: Q. Read that out loud, lines 7-10.
THE WITNESS: "Immediately thereafter all the flaps

and- the door were closed and T was left there in convulsions.

‘I was not moved to any other strip cell to permit the tear gas ¢

be removed,ﬁromhﬁhe,celﬁ.“<There were. shouts into the strip- cell
they were talking about gas =~-- where I was immediately there.
After all the flaps and.doors were closed. I was left there
in convulsions."

MR. OAKES: That is enough, thank you.

- THE WITNESS: What has that got to do with it?

MR, COHLER: And let the counsel examine you.

MR. OAKES: Q. Mr. Esparza, it would lead one to
believe that they closed up that cell tight and didn't allow

it to be ventilated at all.
MR. COHLER: I don't think the counsel should

characterize the affidavit.
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THE WITNESS: I know what I said. Wﬁat I am trying
to tell you is that they did close the door and when I said
that I think you should take it for granted they weren't
going to-leave it closed for ever.

MR. 'OAKES: : Q. But he opened it five or ten

minutes later?
A. Five or ten minutes later, yes, sir.
Q. Now, Mr. Esparza, you had disciplinary action taken
against you for fight on May 30, 1966; didn't you?
A. Let's see. May 1966 2
Q. That is tﬁis year.
“ A. Yes, sir.

Q. And there was a water throwing incident on January

27, 19667

A. Yes, sir. ~
And there was fighting on January 20, 19667?
Say that again?

On January 20, 19662

2 0 > O

You forget to say here that these are all allegations.
MR. COHLER: Just answer the question, Mr. Esparza.
MR. OAKES: You had discipline on January 20, 1966;

is that correct ?

A. They accused me of this, correct.

Q. And then, on December 27, 1965, you cursed the doctor?

A. I told you that earlier. You know what, getting back,
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"no'", I told you earlier that. I cursed him myself.

I wasn't cursing, so I would have to give you a "no'" there.

water ?

threaten

Al

Is that all right to explain myself, Your Honor?

THE COURT: Yes.

MR. CRANUCCI; You certainly may explain your answers.
THE WITNESS: 1Is thatvall right if I take a sip of

THE COURT: Certainly.
MR, GRANUCCI: Q. November 23, 1965, did you ever
to cut an officer's heart out?

At that time, do you know what -- you talking about

in English or Spanish?

Q.
A.
you and
Q.
A.

Does it make any difference?

It does make a difference when an officer threatens
you threaten him back in Spanish --

You said it im Spanish?

Yes, and he came -- he was going to knock my head in

and knock my head through the wall. I said, "you do, and

I will cut your heart out."

oo

A .

THE COURT: Who said that?
THE WITNESS: Officer Montanya, I said it in a fit

of rage.

A.
Q.

MR. GRANUCCI: Q. Did you mean it at the time?
No, sir, I don't mean it now either.

On October 27, 1965, did you set fire to papers outside
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| of your cell?

A. No, sir. |
Q. October 7, 1965, did you tell Officer Meyers, 'L
would like ‘to break ?our jaw''?.
THE WITNESS: October of .'652

Q. Yes,
THE WITNESS: October '65 -- is that the first part

N

of October?
v Q.. October 7, 1965.

A. Yes, sir, I'll tell you why.

Q. Yes. You can explain your answer.

A. 0.K. I'll explain. 1In 'E' wing they got these doors
and you can't talk. You're in your cell 23 hours a day and
my neighbor had a newspaper. You know wh;t I mean? There's
a crack underneath the door, like that (Indicating) so, he
says, ''l am going to shoot the newspap;r up to you,'" and I
said, "swing it". Well,ﬁhe was pushing it underneath the
door to me and I said, '"'go ahead man'', so he slid the news-
paper and I got my hand uhdefneath the door and 1 had a hold
of the blanket to pull it back, and Officer Meyers caught my
hand and yanked it from me and i got wad and I told hinm, "You
know what;vl said, what's your trip?" Do you know what that
means ? Otherwise, what's your story? Why are you going to
do this? He comes back and he says, "'You know what, you

can't have that blanket and you've got a 115", and I said,
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nfor what ?"' He says, "for sticking your blanket underneath
the door when you aren't supposed to." I séid, "You know
what man? If you fe?l chésty,-why don't you open the door
and I'll break your jaw.' - I was madc and I said it. I don't
disagree because I felt I was justified, and if they opened

the door I might have hit him. But I 'aint got no animosity

now, but I was mad' at the time. Is that a good enough answer?

MR. OAKES: You understand that you are not to pass

things between cells?

-

A. There 'aint no rule from having the guy next door to
you. The infraction I broke was when I stuck the blanket
between the door.

Q. That is not proper to do this while you weré in there,
is it? .

A. ‘Let me explain,

Q. I would like a yes or no answer.

MR. COHLER: You can answer that yes or no.

A. 1 dqn't see how I can. Some things you can answer
yes or some things you can't. - | ‘

] MR. OAKES: Q.'Cén you pass anything without the
officer's knowledge? Can you call for an officer and fransfer
it? |

A. They don't do nothin' of those kind of things. They

might strain themselves.

- Q. But it is .a breach of the rules to pass things from
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cell to cell?

A.l I couldn't answer that truthfully because I don't
know . .

MR. GRANUCCI: Q. Did you set fire %o your mattress

on August 19657 |

A. August, yes, sir.

Q. Why did you do that?

A. Do you want to know why?

v Q. Yes.

A. You see, I am booked for disciplinary infraction and
that was no disciplinary infraction. You know what I mean?
I felt to myself‘thét this was uncalled for because my brother
was stabbed in San Quentin and they sent me to Duell, and
kept me locked upftherg and said that I wasn't Tracey material
and locked me up. They said we want to see how you do for
90 days. I hadn't done anything excépt that my brother got
stabbed. And then they said 'bla-bla.”

Q. Will you tell me -~

A. Don't interrupt me. Whét I wasftryihg‘to say was at
this time within myself I wasn't thlnklng positive. I was é
sporadic thinker, unpredlctable and sort of bitter in a way.
You‘see, because I felt I was being locked up unjustifiably
and I was locked ﬁb for a long time already and I was sending
tobacco down to a guy underneath me and this was the same

Officer Meyers that addressed me there and I dropped it down
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to him and he comes up and he says to me, 'You got a 115,"
and I told him to, "rub it in your chest." I don't know N
why I told him that. | |

Q. Did you tell him that?

A. 1 'aint got no reason to lie to’ you. Anyway they

took me down to the isolation underneath "E' wing. This is

not the same isolation as in "0" .wing.

Q. ”fx" wing is across the corridor there?
' MR. COHLER: Main hallway.

A. They took me down there and they said; 'we are going
to send you back t& '0' wing where you belong." So being
éhildiéﬁﬁaﬁéwréélizing'tﬁat I am going to pay for it anyway
and I wasn't thinking positive -- do &oy know whaEQEimqugw
So I found matches in the cell there, I got mad -- I didn'é‘
get mad, I was being childish. Do you know what I meén?'

I set the mattress on fire and broke a éouple of windows and
the smoke got to me.

Q. Isp't that dangerous ?

A. Iialmost died that night. The officer didn't come
up and the lights were out and all I could feel was the smoke.
1 had to céll‘for him and ask Qim to come and get me.
Because you wereﬁ't‘thiﬁking positive?'
‘Tﬁere”you go, I wasn't thinking positive.

You are thinking positive now?

> o P 0

Definitely.

L s et T
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Q. And you are with the program now?
A. Right. 1Isn't that right, Mr. Kiepura? (Addressing -
one of the men in the Courtroom) |
‘Q. Let's go baek to the gas incident again.
A. O.K. |
MR. OAKES: Q. Are you sure he didn't fire two,shoft“
bursts ? '
A. 1 am positive that he did more than that.
' Q. Didn't yoﬁ testify that you had a blanket over your

head?
A. I didn't testify that I had a blanket. I had a mattre

Buh«Whén he came ‘in he started like this (Indicaﬁing) and I

got the mattress and I put it on my head and the gas started

147 to come underneath, it.

15 ¢
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Q. Was it a mattress or a\strong blanket ?

A. It is the same thing. There is 6n1y one thing in
there.

Q. 1If you recall you didn't know what Was-going on ?

A. lI knew what was going to happen, you misunaerstood

me.

Q. And he spra&ed around the walls?
A . : )
A. He sprayed up to the ceiling, you could see it, it
looked like a fly spray but it was a sort of a gaseous: look.

Q. Would you explain the type of instrument that they

used to spray the gas in the cell?
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‘A. I couldn't describe it exactly, but it looked like‘
a paint spray gun with a little thing down there. |
Q. Did they'pux}xp it?
A. Looked like it ﬁo me, they were pulliﬁg a stringer.
MR. CHOLER: The witness describeduthat it was a

spray, not a pump.

MR. OAKES:'LQm "You said it was fired in the air

and on the ceiling.

‘' A. When I see that, I put ﬁhe mattress on and I'tried

to be coveréd. |
Q. Was it in a gaseous. state or powder state?

< A. I will give you a good example. It looked like when
you use fly spray. iOr; have you ever put hot ice in water and
see the white gaseous ]look? That is what it looked like, but
I was going --

How about letting me ask the questions?

Go ahead.

Q
A .
Q; Would you say it was a powderlike substance?
A Iﬁ was wet
Q. 1t was not solid? ,
A. Are you talking about that thlng that goes ''boom
boom and comes’ out like tooth powder, llke that° (Indicating
with his mouth 11ke shooting a blow dart)

Q. And there was none left on the floor oé the cell?

A. I told you when it dries, it turns into a powder.
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Q. If it waslsprayed in the air =--

A. Any time you get -- if you pour water, one shot and
it goes to the window and up in the air, and then_domes down.
It is in 2 watery form to begin with and when it comes down,
it dries up. It turns into poWder,Aa real fine powder and it
will stick to the walls and floors. You know what I am talking
about ?

Q. But, he did not shoot it on the floor?

‘'A. No, sir. | | N

Q. There would be no residue on the floor?
MR. COHLER: YourHonor --

- A. Don't interrupt me. It dries up where does it go?
It goes to the ceiling. He shot it at the ceiling. Don't
contradict me. He shot'it up on the ceiling and it falls and
went all over and finally it comes down to the ground and
whatever it hits, it hugs.

MR, OAKES: Q. Fine. _

MR. GRANUCCI: You say a can of tear gas was,ﬁséd?

A. Almost a whole can because, there was a short blast

when Wells gqt'to.acting up!' He went over there to shoot him

-

and there was no more gas in the can.
Q. Now: you said they didn't .give you enough toilet paper

when you were in the quiet cell? |
A. In my“dﬁghion; jeah;-

Q. But later on you were able to hide coveralls underneath
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the toilet paper?
A. One thing I forgot to.tell you. The toilet paper

they gave was -- when I say like that, I mean it was 12 to

14 squares -- understand me? Plus, I had my envelopes in

my cell and writing paper tha% I had acquired and plus writing
paper is that big. (Indicating) And I could cover it all up

and put them in the corner and stand there and they would not

~see it.

' Q. You could hid a big pair of coveralls?.'

A. I just got finished telling you -- I could with the
toilet paper and Wfiting paper, 1 could hid them or I could
put* my body over them. |

MR. OAKES: Q. Did you have writing paper?

A. Yes, sir. CanJI say something?

THE COURT: Yes.
THE WITNESS: Before this I was explaining toc you

that after I talked to the committee and they told me they -

didn't see why we could not write, this is when'theyisﬁéfted

to let us have one pieceﬂgﬁ\wfiting paper a night. ALl right?

I.am just trying to explain so that yéu can understand me.
Right? You get misﬁnderstood all thé time around here, yoﬁ :
Rnow what I mean? You haﬁe to use better emphasis.

MR. GRANUCCI: Q. Now, is it your contention that jéif |
did 54 days in the quiet cell. Was it continuous or broken uﬁ;n

over a period of time?
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A. When I went into the strip cell it was October 25th 
or 26th, i don't remember the exact date. Four or five'days
before -~ L would say about six days or_seveﬁ days before that .
I was put'into_the front .section of isolation for four or five
days when the incident of tobacco occurred. I was put back

in the strip cell.

MR. OAKES: Q. So you were back and forth, back

"and forth from isolation ~-

\ 'MR. COHLER: You said back and forth twice, I think

the testimony was just once.

MR. OAKES: I didn't mean to make any testimony. I
was~trying - |

THE WITNESS: I went in there and they.put us out
and brought us back. | |

MR. OAKES: Q. So your ‘time was --

A. For four or five days, yes; sir. It didn't make

no difference, I was still on R.H., you know ?

MR. GRANUCCI: One more question about the gas

incident.

A. Yes, sir. v

Q. You said that Mr. Johnson wés hit by a cup of water.
Was that water or was it urine?

A. I will give you an exaﬁple.

Q. First answer and then give the'éxplanatipn.

A. It was water.



10
11
12
13
14
15
18
17
18
19
20
21
22
23
24
25

ag

Q. Now give me the explanation.

A. The exﬁlanation was -~ I am going to give you an
example. I would rather talk to the Judge because he
understands me. |

‘Q. You can talk to the Cburt, that is quite all right;k

A. Your Honor, in the first place, you know they give
you one cup of water at that time. Actually you have only

one cup. Do you understand me? A man is not going to drink

his water and take his pecker out and pee in the cup and thén

throw at a man becausé_people ddn't work. that way and a man
'aint going to uriﬁate in a cup that he is going to drink
out’ of. | |
MR, OAKES: Q. Do you know whether or not Wells
had one cup?
A. To6 my knowledge he had one cup.
Q. Doesn't the officer bring around cups when he brings

water ?

A. No, sir. He brings a pitcher of water. There are

six cells and if-an inmate comes back there they give him one

cup angaonly one.

MR. GRANUCCI: Only one cup; never more kthan one?
A. Never more than one. They never give you more than
one cup. When they were feeding us on paper plaﬁes, they

used to give little cups with the mush. One of those 10¢

cups and a little sugar and that mush they put in a cup and
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that cup-1is also your cdp for coffee. You know what I mean?
At the end of the meal -- we all used to puncture our cups‘so
they'WOuldnft give_t@em back to us and they would give us_ a
fresh one. At first they would give us dirty ones, with |

stains =- you could see the stains on them,
Q. Couldn't you keep the cup if you wanted to?
A. No, sir. Not allowed.
Q."Only one cup at a time?
' A. Yes, sir.
MR. OAKES: Q. You said that when you went into the

cell, this would bé, I believe, in August, you were in checking
forxmapches, for contraband behind the grills'in back of the -
cell; is that correct ? |

A. I was what? o

Q. Checking for matches?

A. Yes, sir. L

Q. Is that correct, you said that you did not notice
that there was any air coming in or out; is that correct? q

A, Yes,‘sirq

Q. Were you'checkiné:}or air?

A. I was checking fﬁg;matcheé. Do you want me to tell
you why? | ‘ | | i

e _ . : :

Q. The matches,ywqg;gnﬁt they be doqn at thgfbottom?
A. No, hecaupe itfigsflat. | o

Q. I understand. -~ ...
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A. The ventilator is like that. There's a little
square and all you can get in there-are'your fingers. You
have got to grip it #irst and stick your fingers“in there
and see if you can pull something from back there beéause'
there might be a match or two. n- ‘. | |

Q. That is contraband?

A. Definitely.

Q. But, you were checking for matches and not ventilation

" A. Yes, sir.

Pl

Q.J You wouldn't be'conscioﬁs if there was ventilation
or not, would you?'
. A. I was conscious because in the first place when you
are inxa congested place, you know, you like to relieve yoursel

by being where there is some air. To give you an example,

when the tear gas was shot in, a guy will stand up by the

ventilator so the air will hit his eyes and the gas won't
get there, but we're in a strip cell and these are blocked
off and you can't holler to other places and there's no air
there and yoﬁ‘lookfor warmth and for any outgoing air and

it is congested and you $tart to sweat. Do you know what

I mean? Perspiration comes down your forehead. You want to
get rélieved aiiittlg and you want to get a little air.

Q. So.there is one for coolness? Onme brings in cool

T— s

| air and one may bring in warm air?

3
2

Ao Noo
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Q.
A.

Do you know anything for a fact about. the vehtilation?;

I know it wasn't working.

Do you know that it wasn't working?

All thé way to December because when this thiﬁg got

into Court, they had all kinds "of those ~- what do you call

those things, those maintenance people checking and feeling.

How do you know that?
I asked them. I thought they were F.B.I. men. -

. Were they in the cells?

They came in and asked me questions. I thought they

were F.B.I. men because Cecil Poole was supposed to order an

Magbe they were? : .
When they came, in they asked me about that and I

told them that there was no air coming in and they.said it

wasn't working.

Q.

You would not .expect a large draft to be coming

through there?

A.
Q.

No, sir, not from the wventilator.
It would not be your opinmion =--

MR. COHLER: I don't think it is proper; Your Honor.

THE COURT: Sustained.
MR. GRANUCCI: Q. When did those men come around

and inspect the ventilating system, do you know?

A..

In December.
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Q. Do you know when this complaint was-filed in this

"A. Nof really.:
You don't know? |
A. No. |
MR. OAKES: Not the exact date?

No.

Do you know generally?

> o0

v Let me see. 1 know generally -- let me think about

that. All right, generally --

MR. COHLER: Your Honor, would it be appropriate to
caution the witness not to get frayed.

MR. GRANUCCI: I have no further questions.

MR. OAKES: Q. <Ate there things that inmate Wells

-

told you about ?
A. Say it again? Oh, you mean did he tell me about this?

Q. Yes.

A. The things that he told me -- we are next door, we
know what is going on. We can hear the men talking. I can
hear what he ié sajing.”

May Ifsaj’something‘to you, Your‘Hogor?
THE COURT: Yes.
THE WITNESS: I realize that a convict is in prison

and under the circumstances the people who are the representative

25 |- of the State feel that he might show his bitterness or imbalance
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toward the authorities doing this and I want to assure you
that I am not -- I would be willing to take a lie detector -
test or sodium pentathol to prove to you thaﬁ I am telling
you the truth and the whole truth. *'I want to 1eﬁAy0u“knowA
that to save"any explanatioﬁ gf these people trying to say
that he is talking -- you know what I mean, because I have
never been éonvicted of perjury and I like to.think that

I am a man of my word and when I say something I don't like

- to ‘tell lies -- undérstand‘me? That is all I have to say.

MR, COHLER: That is all.
THE COURT: I have one or two questions.
Haveﬂyou*concluded? |

MR. COHLER: Yes, Your Honor.

r,;m
R

THE COURT: Q. , What, if any, medical treatment have

-you received since your confinement in the Institution?

A. What do you mean?

Q. bid you have any formal medical treatment? You
said you had hepatitis at one time.

A. No direct -- 1 am trying to get some vitamin pills ’
to build mySelf up.- But, they sald _they dldn t allow it.
One thing I want to Show you that is a c01nc1dence and 1
wanted to be on the record, too. While inmate Jordan and
Wells and myselff:~ this is a coincidence -- we all came
down with piles. Do you kgéw Whatipiles are? =

THE COURT;*“Yes.
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THE WITNESS: Hemorrhoids. It struck me funny that
it would happen to all three of us from sitting on concrete.

Do you know what I mean? They gave me a.suppository '

“and that was it. Any time you tell them something, they

think you are ﬁfying to gain so it is useless to talk to
them. _
THE COURT: Q. Did you request any medical aid
after the gas incident ?
. A, No, the next'mo;ning I did. But he said he couldn't
help. I asked him for something for myself beéa;se I felt
SO raw,ané I lost ﬁy voice and I wanted something to sooth
my throat because it was inflamed.
Q. Now, you spoke of a meat-loaf or you described the
food.as the meat-loaf.
A. It is like -- }t is about like this. (Indicating)
And it has a dry crust on the outside of it and its center
is a b:dwnish red reddish colour and it has beans sliced
big kidney beans and when you eat it and put it in your mouth,{
you can't eat it.
Q. How was it served to you?
A. On paper plates and it had lots of oil.
Q. Tﬁat is the~tota§.amount of fdod in the quiet cell

that you had?

‘A, Yes, twice a day for breakfast and dinner.

" Q. You spoke about mush. Was that in another type of



cell?
| A. The first part I was on R.H. and I couldn't eat it

so Wells would shoot me a sandwich, so that I wouid_not_starve;

vhen he got 29 R.H's they had me on food and I was feeding

him and he weighs about 220-pqpnds and he got down to 180.

Q. What is your weight now?
A. I would say I normally weigh 140 -~ I weigh 130

"right now.

¢« Q. What is your height ?

A. TFive feet eight inches. I am pretty sk;nny. I
was pretty chubby,lbecéuse you'd be laying around in your
cell for going on three years with no exercise to exercise
off'thg excess weight, you have got on and it kind_of makes "
you get fat. But I am sure skinny ndw.

Q. What is your ;ge?

A. Twenty-four.

Q. Whére were you born?

A. San Diego, California.

Q. Now, in connection with the socalled infraction of
setting fire to yoﬁr mattress -- and in connection with any
of these asserted infractions --

A. Does asserted mean alleged?

Q. . Did you have any hearing at all or were you tried

as you indicated on the other occasion by the men coming to -

your cell? -
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A ﬁo you mean was there a formal hearing?

Q. Was there any formal hearing?

A. Most of the time there is. There is a little
comnittee room and fﬂey read off on one sheet and they say,
"pla-bla-bla', do you plead guilty or not guilty and -then
they find yoﬁ guilty whether yoﬁ plead guilty or not._Do

yNJRMOW'What I mean? It doesn't make any differénce, it

.is just a formality to make it official.

'\ Q. You are inclined to use the term "thinkipg positive."
A. Yes, positive thinking.
Q. How did that get into your vo;abulary?

. A. T got a lady friend that's in the department of
education for 40 years. ALl of this time I had been working
ﬁith her and she has beén trying to help Ae to think positive,
because she wants me to come out there and she wants to.help
me. She wants for me to live with them until I get on my feet
and help me to live -- what do you_céllxit? To be a good
citizen ;n society and they want to help me.

Q. She is a social service worker?

A. She was the principal for Hollenbe¢ Junior High and
I met her there. 1In fact, at that time she wanted to adopt
me but they were Caucasians and they felt I might want to
live with Mexicans. |

Q. Were you in an orphahage?

A. ‘For three yeérs. We were in the Volunteers of America
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Children Home.

Q. After the orphanage, where did you go?
A. I went to San Diego to live with my grandmother
put she really didn't want me and I ran away.
Q. Your parents died?
A. My mother died and my father abandoned us in '47
and .that is when I started ﬁo come to jéil.
Q. How old were you when you first committed an
infraction or felony?
‘A. I went to the Youth Authorities in 1956: 1t was a
funny thing because I was in a foster home in Azusa and I
got. drunk. I was hanging around with some friends and we

got drunk and the lady that I lived with asked me where 1

got it and I said, "I stole it." 1 really didn't because

we got it from his uncle's house. She told the probation
officer and he took me to court and he said that I burglarized.
But because I was so young and I didn't know about the laws |
or anything like that they had it down and sent me to Rancho -
San Antonio. I was in éleven foster homes and a few
institubions that weren't considered bad. |

Q. What formal education have you had? ‘Did;ypﬁ‘have
grammar school and high school? |

A. I went to schéol -- I went until the tenth grade.
My father lives in Fairbaﬁks,.Alaské, even though I don't
know him. He quit paying the State and they told me that I
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lF had to work. So I quit School and tried to work.here‘and
2  there and 'I wasn't successful. ]

7 Q. Have you any trade?

s A. I am a glazier.. I fix windows. I would say I have
5| had seven months o? about thirtéen months experience plus

¢! I am a merchant seaman. |

7 Q. Do you get training here of any kind?

8 A. No, I haven't for the past three years because I

- ¢ have been -- | |

10 Q. You spoke of your brother in San Quentin --

11! A. He is in Fulsom now

lzi + Q. How many brothers and sisters do you have? .

135 A I got a brother in Fulsom and I got a sister that

14 | works for the Bank of America for about ten or eieven years.
156, She has never been in any trouble.

16 Q. Does she visit you occasionally?

17| A. She visited me once in San Quentin because she lives

181 in Los Angeles. I don't correspond with her too much because

15/ she feels I am here to pay a debt to society and she just
isn't that kind of person to think that way, besides she is
.2l1 trying to live her own life,

22 Q. You never married?

2y A. No, sir. 1 went to .Santa Rosa to Marine's Cooks and

% | Stewards training. I use to go there and they denied -- the

% . Coastguard denied me, because I was a convict and I hitchhiked
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pack to Washington D.C. and I went to talk to the commandet
of the coastguards and Clair Engle, the Senator and I télked
to Jack Shelley over the phone and they couldn'f help me and
I came back and I worked in Miami, Florida, but I was only
making $4 a day. I'couldn't cub that. I went to Hawaii énd
lived there and I came back and I wanted to be a seaman and
1 went back to Washington, D.C. and I had a better attitude
and they gave me seaman's papers and I came back to San
Francisco. Did you ever hear of Ed Turner? )
THE COURT: Ed Turner on the waterfront?

A. He is the'secretary of the marine's cook and stewaxds.
They told me that they were going to go to bat for me. Are
you familiar with the Luraline?

THE COURT: Yes. |

A. Well, they ‘gold ¢ it and it all fell im my face
and Mr. Turner told me that he couldn't help me because they
didn't have no place for me so I had seaman's papers and I
couldn't go om no ship. So I started to drink and I felt
very negative and it got the best of me. |

Q. Your parents were Mexican nafionalists?

A. My féﬁhe: is Chilean and my mother was born in
Mexico. R ' o

Q. Whéﬁ%uip Mexiéo?

A. Mbnéere&, bﬁt I don't know for sure, but my aunt is

a nationalist. She 1ivesﬁéoméwhere'-é°
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Q. Is there anything further that you desire to tell
the Court in connection with the hearing and in conﬁectiog
with the allegationsz

A. Only one thing that I can say. Like I told you
pefore -- I have nothing to gain out of this at all. I am
not trying to gain anything. I am not trying to use this

as 4 hammer.

Q. You have stated that you have no feeling of ill will

or Rostility. I have no further questions.

-

MR, COHLER: Q. You have been told that you are
going to be transfefred from the Institution as soon as this
heariﬁg is finished? .
A. I will be transferred as soon as the trial is through.

MR. COHLER: Thank you, Your Honor.

(Witness excused)

HERMAN LOUIS ALEXANDER

called as a witness on behalf of the Petitioner, having been

duly sworn, teétified as follows:
THE CLERK: Staté you full name.
THE WITNESS: Herman Louis Alexander.
DIRECT EXAMINATION

BY MR. COHLER: .
Q. Mr. Aiexander, will you tell the Court how old you

are?

A, 24.



10

llj
12 ‘
13 |
14 |
15}

18

17
18

19

20 |
21
22
23
24
2%

Q. Are you presently an inmafe at this correctional.
training facility? '

4. VYes, sir.

Q. Hdw-iong have you been there?

A. Since April 11, 1963.

Q. Is there an area in this Institution known to you

as isolation area?

A. Yes, sir.

' Q. Are there cells within the isolation area known as

-

"strip cells"?

A. Yes, sir.

Q. Would you tell the Court where the isolation area
and strip cells in the area are? |

A. Yes, sir. They are in '0' wing on the first floor.
The strip cells are in back. You have to go through the door
and the strip cells -~ |

Q. Would you please speak up and speak to the Courté

A. The strip cells are downstairs to the back entrance
and they have about five or six back there. I am not sure
But I was put in there in_f65 because I had violent contact --
I was puﬁ in thefe becausé I had violent contact with an
inmate. So, they put me in a strip cell }ar six days.

Q. Did you say six days, I couldn'f hear you? |

A. Yes, sir.

Q. WhenAyoﬁ were taken to the strip éell, would you teli"‘



the Court please what the door arrangements were, and the

window arrangement, please.

2

5 ~ A. There was a door blocking my entry énd bars and ali
4 the doors were coveréd and the windows were cdvered. |
5 Q. How were the windows and doors covered?

6 A W1th flaps.

7 Q. Can they be opened from inside the strlp cell°

3 A. No, there is a bar and another two feet from the

g | door another bars.

-

10 - Q. Were the ﬁindow flaps closed at all in the strip
11 cell? |

12! A. All the time.

13; Q. All the time?

14 A. Yes, sir.

15 Q. Was there any light inside the strip cell?

16 A. No, there wasn't. |

17 Q. ‘Would.you tell the Court plé;se; how you went to

18 ’the'bathrbontﬁhen you were in the strip cell? o

19 { A. Well, we had a commode in the back -- aﬁseat in the

20 | back. Oh, it was about that big. (Indlcatlng) I cculdn t
21| use the thing because when I did the man had to come and

22 flush it at night. So I had to use it when he was comlng ﬂ
~around and‘I figured it would around twelve at night-and he

would come around and flush it so that it would keep me. awake

4 /all nlght and 1 would sleep during the mornlng -
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In other words, when the commode was flushed, thé

Q.
saste came partly into the cell?

A. Yes, sir.

Q. What did you have to sleep on in the cell, please,
Mr. Alexander? |

A, 1 didn't have anything. 1 slept on some paper sacks
that I had. | |

Q. What were you given to wear in the cell?

‘A, I didn't have nothing.
Q. When you say nothing, do you mean absoiutely nothing?
A. No, sir.

+ Q. For the whole time in the strip cell?

A. Yes, sir. ‘

Q. And when you were first put in the strip.-cell, was
there human waste or what was the general cleanlinegs of the
cell?

A. There was human Wéste on the floor, paper sacks, the

walls were in a terrible mess. I asked the officer to give

me something to clean it up and he said no, so, I took the

sacks that were in there and swept asibest117goulqﬁeverything

to the corner.

Q.

A
Q.
A

You tried to clean it up with the papers in the cell?

Yes.
And how effective a job did you do?

You can imagine the floor with papers all over. But
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-1 had to clean up the place so I could make me a bed.

Q. Was there any odor in the cell?

A. Yes, there was. |

Q. What kind of odor? -

A. Well,,human.body wagte, you know, what kind of
odor that is. That is a lot of odor. |

Q. Can you remember the conversation about something
to clean up the cell? |

; A. I asked an officer if I might have sometying to cléan
the gell and he said he didp't have nothingf So_I told him A
all right, and I gét some paper swept it myself. .

v Q. What did you use for toilet paper?

A?‘ Sacks, sir.

Q. What did you use, to clean yourseif with?"

A. I didn't have any hygenic equipment. I didn't have
anything. I didn'thhave a toothbrush, toothpaste, no towel:
or soap. o |

Q. Would you fepognize those men known as medical
technical assistants, if you saw them here? '

A, Yes}_ :; : e %r@u

Q. Didfyou see any? “

A, I saw M.T.A's.

Q. Would you tell us how they caméla;pund'ip the qorning
when you were in the strip cell? - a |

A. 1 think they came around abOut;Eix'é;m.'and‘iflyOu.were



10

11
12
13 |
14
15
16
17
18
19
20
2L,
22
23
24
25

asleep they wouldn't stop. So one morning I was awake ahdAI

wanted to see a doctor because my back was'hurting‘and I

wasn't getting sleep, and they never did come.-

Q.

Did you see the doctor about yout back after you

were out of the strip cell™?

A.

Q. How oftem was your food brought to you, Mr. Alexander,Uf

in the s

VAL,
Q.
A
Q.
A
Q.

you ate?

A.
Q.
ever hav

A.

> o0 r» 0o Y 0

No, I didn't.

trip cell?

.Twice a day. ‘ o

Would you describe the kind of food you had, pleasé?
What you.wculd have on the main line for breakfast.
.Regular food? '
Yes, sir._\

Did you have anything to wash your hands with before

No, sir. -

You didn't have a face bowl to wash them in. Did you
e a shower in the six days?

No, sir.

Did you ever ask to take a shower?

No, Sir.

Did you have any exercise?

I éhadow boxed myself.

I didn't hear you.

I shadow boxed with myself.
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There was no water pitcher in the cell at this time?

Q

A. No, sir.

Q. No soap?

A. No, sir. .

Q. No towel?

A. No, sir.

Q. No toothbrush?

A. No, sir. |

' Q. Would you tell the Court what happened to you when

you were released from the strip cell in July 1965°?

A. When they'told me that they were going to put me in
isolation -- down‘iﬁ;?he f?ép%f?éils -- whenfthgy opened the
door and released me, I was dizzy and ;éak, Q;u.kgéw. So that

was it and they put me in the other cell and they gave me a

mattress
Q.
A.

and towel and soap and toothbrush.

In forward isolation?

Not the strip cell, the one in front.

MR, COHLER: That is all I have.
CROSS~EXAMINATION

BY MR. GRANUCCI:

Q.

in 1959,

A.
Q..

A.

Mr. Alexander, you were ccgﬁicted of forcééble rape
weren't you? | | |

No, sir.

No?

No, sir.
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Q. You did have a conviction in 1959?
A. Yes, sir. |
Q. What was it?
A. . They said it was rape,but I was engaged with this
young lady, sir.
Q. You had another félony conviction for assault with
2 meat cleaver, wasn't it?
A. Yes, sir.
v Q. Now, Mr;'Alexandef, do you have any laﬁsuit against
the defendant -- N ’
MR, COHLER: The witness may not know who the
defend%nt is. ) o ._i |
MR, GRANUCCi:V,Q. Against Mr. Fitzharris, against
the Institution.and against the State of California.
A. No, I don't.
You don't?
No, sir.

Are you a member of the Blgék Moslems ?

. But you are not now?

No, sir.

S

Q
A
K
A. T was at one time.
Q
A
Q.

Did the incident which resulted in you being put in
the "quiet cell" involve a fight where an officer was injured?
A. No, sir; definitely not. |
Q. Did not?
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No.
. You were fighting with.other inmates ?

Just one of the inmate;

Who as it ?

What was his name?

I don't know. I knew him by the name "Shoey".

A
Q
A
Q
A. A Mexican-American.
Q
A
Q
A

. Marino?.
9 \ A. Marino, yes, gir. 7
mi Q. Did you ever -- on Tuesday, January 25th, 1966,
11| did you tell one of the officers -- Officer Mantefell, do
312%v you know him ? N !
i ﬁ%; A. No, I don't know him right off hand.
Mf MR. COHLER: Excuse me, perhapé the wifness doesn't

i
, _
15“ know him by name, counsel.

16 MR. GRANUCCI: Do you recall an incident on January
174 25, 19662 You will have to read what happened

18 Q. You came out of the house and started to go to your

19! wing and the officer told you that you would have to wait for

20} yardeall before you went.

<l A. You mean Mantefey?

22 Q. Did you tell him to 'fréeze' on you, because you

25| didn't want to hear what he said, and you told the officer you ha

%) petter "frieze" because I don't care if they put me in the

i

|
1
|
&

<5 hole, . | y
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A.

e
‘o

I remember. I told him if he can't possibly respec€w . 

e like a man, I would appreciate it if he would stop

meddling.

going to
told him
going to

to be in

\

Q
A
Q.
A
Q
A.

I have t%me to do -- a lot of time and if he is
ask me like a child -- I am not his child and I
that\if he wanted me back in the hole then he was
have to put me in the hole. Because it was better
the hole and taking it like a man than taking this.
You_didnft care if they put you in the hole?

. Yes, sir.

Does the hole mean the strip cell?
No, sir.‘
What does the hole mean ?

The 'X' wing. I was in 'X' wing. You get earphones

and a bed to sleep on and yoéu get a pillow and you're allowed

to go to

the canteen.

MR. OAKES: Q. What do you mean by the "hole'" in

'X' wing?

A.

Q.
A.

It is an inmate terﬁ thg hole.

You meant 'X' wing?

J—————

-

Yes.

MR. GRANUCCI: Q. Mr. Alexander, who was the officer

that you asked to clean up the quiet cell?

AO

Q.
N Aa

Officer Spoon.

‘He told you he couldn't do it?

Yesg, sir.
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name.

Q.

tquiet cell''?

A.

I got up

O

Q
A
Q
A
Q.
A. I don't think so.
Q

A

Q
A
Q
A
Q.
A
Q
A
Q
A

‘Were you ever issued any toilet paper'while in the

None. |
And how long were you in the quiet cell?
Six‘days. | |

Were the,flaps closed all the time?
Only when they would come back for chow.

Never opened any time?

Didn't they open it for head count ?

I don't rémember head count; probably it was before
in the morpipg. |

Were you méking any noise in the quiet cell?

No. | |

When the toiiet was flushed, did it back up?

Yes, sir.

Did you complain about this?

. . Yes.

Who did you complain to?
The night officer.

Who was the night officer? |
I'don't know, he is .the Philippino. I don't know his
You were kept nakzﬁ all the time?

Yes,,sir,_uhﬁil-myQSix days were up.
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Q. Six days? | |
A. I went to the committee in five days, but they didn't
have any cells open.l | B
Q. They moved you after six days?
A. I had ten altogether. n
You had ten altogether?

Q
A. Yes, sir.
Q. In the strip cell?

' A. No. When I went to the committee I did five already

{ and they had no cells open and so they kgpt me in the strip

cell but I had ten aitogether for the five. You see you a
hole within a hole. |
Q. So the hole is a relative term?
A. Yes, sir.
Q. In other words: if you were out on the main line and
they put you in the 'X' room -- now if you were in the 'X'
wing and they took you to isolation would that meanrgetting
into the hole? | |
A. Say it again?
Q. If you were in 'X' wing and you were going into the
hole, that would mean’going into isolation from 'X' wing?
MR. COBLER: That is ambiguous.
MR. GRANUCCI: Q. Going from 'X' wing over to the
wing == ‘

MR. COHLER: There is more than one tier, it may
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natter which tier. Would you clarify that, please?
MR. GRANUCCI:  Q. Lef's start again. Mr.AAlexandex,
when an inmate is ou? on the main line and they talk about |
going to the hole, where is he going?
What do we mean ?

1Y

Yes. Does it mean 'X' wing?

A
Q
A. Both of them.
Q. Either 'X' wing or '0' wing?
A. Yes, sir.

Q. Would an inmate in 'X' wing talk about éoing in
a hole, or would he be in a hole.

+ A, He wduld be talking about going to isolationm,

»Q. Yes.'WQﬁld an inmate in isolation talk about a hole?

A. He would be talking about going upstairs. You sée
'X' wing has three tiers -- a program; isolation program
on the second tier and transfer and waiting for transfer on
the third tier.
| Q. So you work yourself up?

A. I was on the second tier. |

Q. Are you in the strip c@ll; did you have any cups
for water?
A. Yes, I got water once a déf;'i
Q. What time? “
A. I got it about nine, I think it ﬁas, I couldn't

keep no time, it was dark.
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Q. Morning or night?
A. It would be in the morning.

Q. And the officer would come around and pour you

water ?

A. 1In a little plastic cup like that, kind they drink

coffee in and I would sip it and that would ﬁold me .over,

Q. Did you have more than one cup at the time?
VA. No, only that one time.
v Q. In the evening or any other time? )

A. No;

Q. Any watgr‘with your evening meal ? _
AL They gave' you coffee, I don't drink coffee.
'Q. pid you évér save your coffee cup ?

A. No, you got to turn it back in.

Q. You can't keeé it ?

A. No, you would get in trouble.

Q. Only water once a day'and in the morning?

A. Yes.

Q. ‘Wduld they give you more than one cﬁp if you drank

l:;bur”cup?. - |

A. I never tried.that, ﬂo, sir.

Q. Now, when was the ébiletvflushed? .
A. About twelve 6'clock. |

Q. Do you know who flushed it?

A

I know the time that this FPhilippino officer -~ I




don't know his name or one of the officers --

Ever have an inmate porter flush the toilet?

2 Q
g A. I don't know because they flush it from.in back.
’ 4 Q, Yoqihad no toilet paper at all? |
5| A. No, I didn't. |
6} Q. During all the time in the hole for the six days
7| that you were in?
8 A. No.
9' ‘' Q. .Did you eQer ask for it? )
10 | A. Yes, sir.
11 Q. And what aid they tell you? o
12i A They“told,me they dida't have any.
13% Q. Who took yoﬁ out of the strip cell when you were

]
14% finished?
i ' |
15 ! A. Let me see. I couldn't say for sure because I

|

16 | can't remember.

a7 | Q. Was it during the day?
18 A. Yes, I got out about eight o'clock. I got out aﬁoug
191 eight o'clock in the morning. | !

20 1:

N
"
N

4

Q. Was it Sgt. Friedricks?
2; A. I can't place him, sir.
2| Q. Was it Officer Holden?
%) A, Can't place him. | |
“ar  MR. GRANUCCI:uyour-ﬁitness, counsel.

o)



REDIRECT EXAMINATION

Y MR. COHLER: )
Q. When you were brought the one cup of water, Mr.

plexander, if you drank a whole cup you wouldn't have had
water for 24 hours, would you? -

A. That's right.
THE COURT: What sleeping facilities did you have?

Did you have a mattress?
L THE WITNESS: No. I had those paper sacks that
were 1in the cell and I tore them open. | o

Q. Were they in the cell already?

A. Yes, sir.

Q. When yoﬁ say, "flush the toilet“, is that the same
facilities that is proqided as the hole there for your toilet?
A. 1t is the commode. It is real big with a cement

block and the commode is set inside and they flush that and
it looks like 'aint been cleaned in a long time and they would
flush it in back and instead of going out like it sﬁould, it
would come Eack again. One time I was almost asleep and I |
heard it flush and I felt it and I jumped up.
| Q. To what extent would it flood the cell?
A. It would mostly be real thin, there would be no

heavy flood.
Q. .Would it cover the lower deck of the cell?

Rt T

A. It would cover so that I couldn't sleep.
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pid you make a complaint about that?

L]

Q
A. Yes, s8ir.
Q. To whom ?

*

A. The night officer, three times I told him that
[ would appreciate it if they would flush it where the stuff

wouldn't come in. He said he would have it fixed but he

never did have it fixed.

THE COURT: That is all.
- MR. GRANUCCI: I have a few more questions.

Q. Mr. Alexander, did you put anything down the toilet

yourself to clog it?
A. No, sir.

MR. COHLER: That is all T have, Your Honor.

;MR. GRANUCCI: .Your Honmor, at this»time,'out of
order, I would like‘to present a motion to the Court.

THE COURT: You may be seated.

MR, GRANUCCI: The motion is this: That Your Honor
actually iﬁspéct the cell under discussion. Ié is located
in the institution here in'0' wing. It is short walk from
here and this would be a convenient time fof Your Honor to
do it. I would suggest that such an inspectionrbé made in
the presence of counsel, although I think it w&qld be better
if the plaintiff were not allowed to accompany;us or the
reporter either. I don't know what counsé}'sﬁétfitude is

towafd such an inspection, however, we think iﬁﬁ%ould at



least give Your Honor some idea of the physical dimensions
facilities that are there. |
MR. COHLER: I think it is within the Court's
discretion. I.don't feel it is necessary in view of the
interrogatories and in view of the testimony, but if Your
gonor would like to make the.visit.
THE COURT: Why do you feel it is unnecessary?
what are the reasons?. |
' MR. COHLER: Do I understand the purpbge is to see
what the physical setup is -- I say that a visit would not

reflect --
THE COURT: What, if any, changes have been made

since the incident ?

MR. GRANUCCI:. Your Honor, my witness will testify

to that in greater detail.

THE COURT: Tell me generally.
MR. GRANUCCL: The only changes that I am aware of

is an automatic flushing equipment has been installed.

Perhaps the presence also of a tray and basin. 1In all other

1~ respects that cell isgin identically the same condition that

it always has been? As a matter of fact, I have been informed
that they have actually delayed the painting this section which
was scheduled to have been done by reason of this action.

THE COURT: Thé witness has described the waste

mitter and the conditions that prevail.
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MR. GRANUCCI: We say that it never existed.

MR. OAKES: Yes.

MR. COHLER: 1If IAmay speak further, Your Honor,
there are'plastic pifchers and soap, towels and occasionally
a toothbrush. I believe thesflaps are left open.more. We
will offer testimony and proef by evidence that the cells afe-
kept clean and in better conditioﬁ than they were previously,
and that the attitude of the officer has changed.

A MR. OAKES: May I address myself to that I cannot
tell what conditions that you will find in the cells because
that changes from day to day. '

‘ THE COURT: If I am to attend a full dress showing
and everything has beee so radically changed as to afford no
opportunity regarding the physical facts related by the
witnesses, it would serve no useful purpose.

‘MR. GRANUCCI: I reemphasise --

THE COURT: If we walk through the :.cells, counsel,

I certainly feel that the doors should be left wide open with
respect to every facit of that cell that has been repalred or

refurbished in any form and we should call and we should call

[

on witnesses from any quarter to that extent under the Court

process.,
- MR. GRANUCCI: No question about that.
THE COURT: With that understanding, I will review

the cells. We will take a recess.
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MR. GRANUCCI: May I respectfully request if You£¢ o
Honor would remove his robes, it might make it less con-
gspicuous. ' ‘
THE COURT: I certainly intend to do that.
How many additional witnesses do you have?
MR. COHLER: Your Honor, I would like to make an
effort to finish here to day and I think it would be fair to

my client to call three more witnesses only.

' 'THE COURT: There is one other factor in viewing

-

the cell in question and that will be done out of the presence

of our petitioner.‘
MR, COHLER: I am quite willing that should be done
and I will stipulate to it. I also understand that the

reporter will not be present.

THE COURT: I think the reporter will be excused

under the circumstances.

(Whereupon we. were temporarily adjourned at

12:00 o'clock to return at 1:30 p.m., after

the lunch recess)
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AFTERNOON SESSION -- TUESDAY, AUGUST 9, 1966 -- 1:30 p i,
~~-000~~- ‘ |
MR. COHLER: Before calling the next witness for
cne plaintiff, I wonder if I might move that the Court
sppropriate Mr. Jordan to San Francisco so there will be
qo problem formalities. |
THE COURT: The order will be made and entered.
The Clerk may enter it of record.
v . MR. GRANUCCIL: That is agreeable, -
MR. COHLER: Please call Mr. Allison.
" MELVIN EUGENE ALLISON

called as a witness on behalf of the plaintiff, having been

duly sworn, testified as follows:

THE CLERK: State your full name to the Court?

THE WITNESS: Melvin Eugene Allison.

BY MR, COHLER:
Q. Mr. Allison, will you tell the Court how old you

are?

o
~ ™

Ag” 19. )

.

Q. .Are you presently an inmaté at the correctional
training facility?

A, Yes, sir.
How long have you been confined here?

Q
A. About eight months.
Q

Were you confined here once before this previous time?
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Yes, Sir.
For how long was that?
Ten months.:

Is there an area., in the institution which is known

to you as isolation area?

A.
Q.

Yes, sir.

And part of the isolation area is known as strip

cell area?

'AL

Q.

Yes, sir.

-

Will you tell the Court briefly where those are

found here?

L AL
Q.
A,
Q.

In '0' wing.
'0' wing is on which floor?
First floor.

And where are the strip cells with relation to the

general isolation cells, please?

! A.

Q.
A.

was there more than one occasion?

A.

Q
A
Q

In the back way.
Have you ever been confined in the strip cell here?
Yes, sir.

Tell the Court precisely when was the first time --

No, sir, just one.
Tell the Court approximately that was?
In '65, that is all I know, I don't remember the date.

Do you know approximately when it was in '657
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In May.

Do you have any recollection -- and please don't

guess as to what part of May that was, -~ whether it was

che begining, middle or end?

A.

Q.

No, sir.

Can you recall how long you were in the strip cell

come time in May of 19657

A.
Q.

Three days.

Was that something you were told or do you keep

track of the days?

A.

Q.

1 keep track of them.

What was your identification number here at the

institution at the strip cell?

A.

Q.

Q
A
Q.
A

My number ?

Yes.

YA©7027.

What does the .'YA' stand for?
Youth Authority.

Does that mean you were a ward of the State at the

time you were in the strip cell?

A,

Q.

Yes, sir.

Would you please tell the Court as best you can recall

it, the nature of the windows and doors and how these were

arranged at the strip cell?

A,

I don't understand you.
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Q. What was the cell like physically? What kind of

doors and window openings did they have?

4. Steel.

Q. Were there window openings?

4. No, there was slots and there was nothing there but
s piece of metal. |

Q. 1In other words, the whole time you were in the strip

cell, was there any way to see out of the strip cell?

‘A, No, sir.

Q. It was closed up the whole time you'wére there; is
that right? |

4. Yes, sir.

Q. Were you ever outside of thisstrip cell during the
three days that you were there?

A. No, sir.

Q. Would you tell the Court how much light there was
in the strip cell in May of 1965, pléase?'

A. Well, it was dark and there was just a crack.

Q. Did you have occasion to notice any ventilation in
the strip cells?® |

4. DNo, sir, there was none at all.

Q. How did you go to the bathroom in the strip cell,
Mr. Allison? | | |

A. I 'didn't.

Q. You may explain yourself and speak directly to Your
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yonor, if you wish.

A. The reason I didn't use the toilet was because there
w25 human bodily waste on it and the floor itself. This is
+he reason I didn't ﬁse the bathroom.

Q. You didn't feel that it would be comfortable to use
the toilet; is that right? |

A. Yes, sir.

Q. What was the toilet facility, would you describe

kY

that please?
A. It was just a toilet with cement around it and

cemented in.

Q. Did you have anything to clean the toilet with when

you were in the strip cell?

A. No, sir. 7 |

Q. Did you havexanything to clean yourself with when
you were in the strip cell?

A. No, sir, |

Q. Of any kind?

A, No, sir.

Q. What were you wearing?

A. Overalls, a pair of socks;‘underweér and a T shiryl“

Q. Did you have occasion to wash when you were in the
strip cell? .

A. No, sir.

Q. How often were you fed, My}‘Allisoh?‘
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Twice a day.

A
Q. Will you tell the Céurt what you were fed?
4., It was regu;ar meals except it was cold.
Q. And did you have. any occasion wash-up in any manner
while you were in the strip cell at any time?
No, sir.
Was there piastic pitchers in the strip gelr??
No, .sir.

Plastic water bases in the strip cell?

-

= o T o S -

No, sir.
Q. Will you fell the Court specifically as you recall
the 'cleanliness of the cell?

MR. GRANUCCI: Asked and answered.

THE COURT: Overruled.

MR. COHLER: Q. Go ahead. Generally describé the
condition of the cell when you were in there in May!of 1965
using your own words. |

A. Only thing I can think of is that it was filthy.

Q. What do you mean by filthy? l

A. It was filthy and there was stuffmall over the
floor.‘ It was dirty. | _ i .

Q. You need not be embarrassed. Will you tell the
Court as precisely as you can what it was?

A. (Inaudible)

Q. Were you given anything to clean this out with?



we

o

o

-3

10
11

12

ot
(47

18
15
20
21
22
23
2%

25

A
Q.
A

Q.

No, sir. -
pid you ever ask for anything?
Yes, sir.

Can you recall the conversation that you had when

meBSked them for something to clean up the cell?

A.

> 0O > 0O

O O o0 0 » oo

known as
A
Q
A
Q.
A
Q
)

Q.

They said 'mext week'.
Do you remember who it was who said 'next week'?

No, sir, I don't.

How often were you given water, Mr. Allison?

-

Twice.

Twice & déy?

Yes, sir.

And how much water were you‘givéﬁ?

One cup.

Would you recognize a person in this institution
the M.T.A. if you saw one?

Yes, sir.

They wear distinctive clothing?

Yes, sir.

' Did you ever see an M.T.A. in the strip cell?

No, sir, I didn't.

-

Did you ever have a3 conversation with an M.T.A.?

No, sir.

Did you see an M.T.A. shortly after you were relieved

from the strip cell?



88

A, No, sir.

Q. And did you have a conversation with an M.T.A.

st that time?
A. Yes, sir.
Q. Will you tell us what it was about?
A. It was about a filling in my tooth that I had knocked
out when I got out of strip cell and the M.T.A. told me to
put in a ducket until I could see the dentist and I put in
:he ducket and I didn't get nothing from him.

-

MR. GRANUCCI: Object, move to strike. It is beyond

the issues of this.case.

THE COURT: Overruled.

MR. COHLER: I believe we have an‘allegation, Your
Honor, dealing with the nature of the medical treatment and
medical assistance., Interrogatories were submitted about

dental care and I think it is well within the issues as

 framed.

THE COURT: You may answer, ) |
THE WITNESS: I never heard anything about it.
MR, COHLER: Q. Did you ever have any attention as

to this state?

A. No, sir.

Q. How long after May 1965 did the conversation with the
M.T.A. take place? Approximately how long after you were

released did you ask the M.T.A. about your tooth?



-

It was that morning -- the next morning.

A.
* Q. Does your tooth hurt you now?
f 4. No, sir, it don't. |
' Q. How long would you say that it hurt you after you

A~

got oub of the strip cell and asked for help?

h

A. About two weeks.
Was there any soap or towels in the Strip cell when

[ 29

Q. ‘
you were in it in May of 19657

!

(s}

' A, No, sir. .

1w

Q. No toothbrush?

A. No, sir.

MR. COHLER: That is all I have at this time.
CROSS-EXAMINATION

14 BY MR, GRANUCCI:

Q. Have you been convicted of a felony?

A. Yes, sir.

ﬁ Q. What was your felony? Escape from the State

18 Imstitution?

L ¥

4. No, sir.

20 Q. What was 1t ?
2l A. County.
ez Q. Escape from a County Institution, a County workfarm.

2% Now, you were confined in a quiet cell three da&s in May of

¢ 1965; is that correct?

% A. Yes, sir.
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Q.

-
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Were the flaps closed or opened?

Closed.

Always ?

Always except‘when an M.T.A. or they had a check,.

They had a head check?

Yes, sir.

How often would they have a head check?

Two or three times a night.

Two or three times 3 night?

Yes .

So you say the flaps were open wﬁen an M.T.A. came.
() :

Yes, sir.

Didn't you say on direct examination that you didn't

see an M.T.A. while you were in the quiet cell?

A.

I didn't have any conversation in the strip cell,

~ig what I said.

Q.
A.

But one came to see you?

He would open up the flap and flash the light in and

ask if you was 0.K. and if you were asleep you missed‘him.

Q.

A
Q
A.
Q

When would he come in at?
In the morning.

Were you asleep?

Yes, sir, I was.

Now you gay, that there was no ventilation at all in the
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cell?

Lo O

A.
» but the evening meal was at 2:30.
. Q.
that you could eat later?
A.

Q.
including the gsack lunch?
A iy .

Q. You had three mealg-a day including the séck 1uﬂch?

Se T e ¥ e 0o > o0 >

yr

No, sir. ’

Did you check the ventilation oﬁt at least?
Yes, s8ir.

You didn't feel any air?

There was no movement of air.

Were you issued any toilet paper in the cell?

Yes, sir, I was.

How much ? -
It was strands about this long and that high.(Indicating
How many times were you issued the toilet paper ? .

Once a day, |

What time?

In the evening.

What time were meals brought to you?

I don't know the time that the first meal was brought,

Did they bring you a sack lunch at the same time

Yes, sir.

They did? So in fact you had three meals a day

Pardon me?

MR. COHLER: I don't mean to interrupt, but I don't '’
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¢hink he understands how often food was brought.

MR_'GRANUCCI: Q. The meals that you had -~ they .
prought food twice a day? |

A, Yes, sir.

Q. But the second time that they brought food they

vrought a sack lunch; correct?

A. Yes,sir.

Q. Now, you say the cell was filthy? How about the

valls of the cell? Were they filthy?

A. 1 couldn't rightly say.

Q. How about the céiling of the cell, was it filthy?

A. Couldn't see it.

Q. How about the bars of the cell?

A. Yes, sir.

Q. The bars were filthy? )

A. (Witness nodding his hea&;nyes)

MR. COHLER: Excuse Qe,”your nod doesn't go on the

record, ' . |

A. 0.K., yes, sir.

Q. You asked for someone to clean up the cell?

A. Yes, sgir.

Q. But you don't remember the foiéer that told you

he couldn't help you?

A. He told me next week.

Q. Did he say what day?
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A. No, sir.

Q. Were you making any noise while you were in the

gtrip cell?

A. No, sir,

Q. How often did they bring you water?

A. Twice a day. ' |

Q. What times?

A. In the morning and afternoon.

Q. How many cups would you get? _

A. One cup. _

Q. Did they let you keep an extra cup?

A. Yes, sir. |

Q. How many cups did‘you have 1in the cell?
A I had one I used in‘the morning.

Q. You.didﬁgt keep any extra cups? .

A. No, sir. |

Q. They let you use an.extta cup ?

A. Yes, sir. _ ' \

Q. Explain,

A. I could have kept it but I threw tgp cup away. 1

already had a cup.
> Q. You could have képt the cup? Would they £ill up the
cup more than once 1f you wanted? 1
A. They didn'% filllﬁinenup-but;he.kept on walkiné.

Q. How did you ask?
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Q.
A.

1 asked the officer.
who was the officer?
I don't know his name.

MR. OAKES: Q. Now, have you ever refused dental

rreatment at the Institution?

A,

Q
A
Q
A.
Q
A
Q

No, sir.

You never refused?

Not here.

Were you here in December of 19657

No, sir.

You weren't?

Tracy.

Did you refuse dental treatment at Tracy?

MR, COHLER: I would like to object, I don't think

that the possibility of his refusing it at Tracy has anything

-

to do with this case.

A *

Q
A
Q

THE COURT: Overruled.

MR. GRANUCCI: I move to strike. |

THIZ. COURT: Overruled. You may go éhead.
MR.GRANUCCI: Q. Did you refuse dental treatment

- oat Tracy?

Yes, sir.

. Did you have 'a fight while you were here?

Yes,sir.

. With an inmate named E. D. White?
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MR. COHLER: Excuse me, Mr. Granuccl, were you
reading from a form that I should inspect? f

(Mr. Granucci handing the form to Mr. Cohler

to inspect) |

The reason I have asked is that I was told that
411 of Mr. Allison's disciplinary reports have been destroyed
pursuant £o the Youth Authorities regulation that when he
wag released they would be destroyed.

MR. GRANUCCI: This is on hisxprésent commitment.

MR. COHLER: Would you place the date then, please?

MR..GRANUCCI: May 13th, 1966, |

MR. COHLER: Thank you. .

MR. GRANUCCI: Were you engaged in a fight with

inmate White?

A. Yes, sir. S

Q. You were confined to quarters for that, weren't
you?

A. Ye§, sir. | B

Q. On May 30, 1966, disciplinary violatlons were brought
against you for being in an unauthorized area; isn't that
correct ? | u e

A. When was this?‘

Q. May 30, 1966.

MR. COHLER: Perhéps the;question isn't'clear. "‘

MR. GRANUCCI: Q. Were you watching T.V. on May 30,
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1966, when you shouldn't have been?

A.
Q.

me 200

> 0o > 0o 9>

Yes, sir.

pid you tell the officer, "I don't care if you give

-~ 115's?

YES, Sir'

vou didn't tell him_iﬁ exactly those terms?
Yes, sir.
You put a few cuss words in, did you not?

Yes, sir. ~

MR. GRANUCCI: ©No further questions.

REDIRECT EXAMINATION

BY MR, COHLER:

Q.
A.

Q.

In the strip cell what was in the Back-lunch?

_Two sandwiches and an orange.: ..

Have you ever had a chance to wash your hands before

you were given a sandwich to eat?

A.

Q
A.
Q

No, sir.
Was this your first time in the strip cell?
Yes, sir.

Were you scared about the situation that you were

about to face when you were being put in the strip cell?

A
Q.
A
Q

Yes, sir, I was.
Were you too scared to make a noice?
No, sir.

Did you make any noise when you were in the strip cell?

o
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A. No,sir. |
MR. COHLER: That is all.

Q. Do you know why you were placed In the strip cell?

No, sir.
Did anyone tell you why you were placed there?
They told me for inciting a riot.
Did 'you participate in a riot of any kind?
~ No,sir. -

what did you participate in? What did you do? o

> 0o O » o o » o0 9

I was locked in my‘house. The officer came by and
pointed at me and said on.

Q. Before you were placed in the sﬁrip cell, didn't
somebody tell you why you were going to be placed there?

A. No, sir. They brought me out of the 'X' wing and
1 asked them where I was going and they said I was going to

'0' wing and they gave me a mat and I changed my clothes into

coveralls, socks, shorts and a 'T' shirt and they took me back

into '0' wing which was the strip cell,
Q. How was the toilet flushed?
A. The officer flushed it from the back or front of the

Q. How often?
A. He only flushed it once a day.
Q. Did 1t spill back or f£lush out?
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A. No, sir, it flushed out.
Q. What does the official records show with respéét
to the reasons for this man being placed in the cell?

MR. GRANUCCI: 1I can't testify. However, this
happened while Mr. Allisbn was on the Youth Authority
commitment and there will be testimony that when a man is
released from the Institution and discharged on the Youth
Authority's commitment or any sort of commitmeﬁt, his
records are destroyed. Now, #é have a fiie on Mr. Allison,
put the file is based on his new commitment which is a
felony commitment and the other files are unavailable to us.

MR, COHLER: That is what I have been _led to under-
stand. Any form written such as a 115 that was described
earlier -- whether or not it was in existence, there is no
way of knowing.

THE COURT: Are the records expunged or are the
records destroyed? |
| MR, COHLER: I was told by letters that the records
are physically destroyed.

MR. GRANUCCI: They.are physically destrqgéd. This
18 my understanding of it, Your Honor. ) P | -

THE COURT: ?erhaps}we will hear more gbout thisl
later. ; A

MR, GRANUCCI: I ha&e a couple of questions.

RECROSS -EXAMINAT TON
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Y MR. GRANUCCI:

Q. Mr. Allisbn, you are due t£to be released pretty'soon?
A, Yes, sir.
Q. When?
A. November the 6th.
MR. GRANUCCI: That is all the questions' I have.
MR. COHLER: Q. You expressed to me that you might
not get your parole?
‘'A. Yes, sir.
Q. I didn't hear you?
A. Yes, sir.
MR. CbHLER: That is all, Your Honor.
BY MR. OAKES:
Q. This is maybe confidential but, are you due to be
out in November ? |
&, No, sir, it is a discharge.
Q. So, there wouldn't be any reason to fear?
A. Yes, sir, I think thefe would be. |
Q. If you are out on discharge, you are discharged
of your offense; 1is that not correct?
A. Yes, sir, it is correct.
MR. COHLER: Q. Whatever the reasons may be, have
you been éoncerned what may happen if you testify in thisl
case?

A. Yes, sir.
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Q. In fact, you .are concerned about saying you are
concerned? |
A. Yes, sir.
MR. COHLER; No‘furﬁéggﬂgu§§§ions. Thank you,
&@ELL HARRIS

called as a witness onsgghai£~o£/tﬁ6/p1aintiff,,having been duly.
affirmed, testified as follows:

THE COURT: Do you have some religious scruples

about swearing?
THE WITNESS: My belief is Islam, Your ﬁonor.
THE COURT: Do you wish to affirm?
THE WITNESS: Yes,
THE CLERK: Do you solemnly affiim under the pain
of penalty of perjury to tell the truth, the whole txuth
and nothing but the truth?
THE WITNESS: Yes, sir.
THE CLERK: State your full name?
THE WITNESS: Wendell Harris. |
THE CLERK: Speak a little louder because the fans'
make so much noise and the reporter cannot hear you.
BY MR. COHLER: |
Q. Mr. Harris, will you tell the Court how old you are?
A, 22,
Q. Would you try and speak up a little bit. Are you

presently an inmate here in this correctional facility in
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Soledad?

A. Yes, sir.

Q. How long have you been confined herelappfoximately?

4. About fourtéen months,

Q. Is there any area in the facility known to you as
igolation area?

A. Yes, sir.

Q. And there is an area known as the strip cell area?

. A, Yes, sir. )

Q. Would you tell His Honor where the isolaéion and

strip cell areas are?
_A. It is located in '0O' wing in the back of the building

in the basement. | | |

Q. Are the strip cells to the rear of the isolation
cells?

A. Yes, sir.

Q. Have you ever been confineﬂ in the strip cells here?

A. Yes, sir.

Q. More than once?

A. Yes, sir.

Q. Can you recall, and please tell the Court approximately,
what was the first time that you were confined?

A. August 29 to August 30; 1965.- |

Q. Two days?

A. Yes, sir
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Q. Do you remember the name of the officers who put

youiﬂ the strip cell the first time?

A.
Q.
A.

Q.

I think it was at this time Officer Spoon --
S-p-o-o-n?
Yes, sir.

Were you given a hearing in front of the disci-

plingry committee?

A.

> O 0 0O

Q.
hearing?

A.

Yes.

What happened at the hearing, pléase?

I was given five days longer.

I am having a little trouble hearing you.

I was given five days longer up and sent to my room,

Were you taken back to the strip cell afte:’thé

I was taken back and I was brought back out and

put upstairs.

A,

Q. Mr. Harris, when you were first in the strip cell
ét the end of August 1965, what was the window and door |
arrangements -- describe it to the Court, please?

A. There were hinges on the door. .

Q. Were they shut all the time you were thére?

A. Yes, s8ir.

Q. Did you have occasipn to notice whether or not';bere

- Wag any ventilation inside of the strip cell in August '65?

No, sir, none.
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A.
Q
A.
Q
A

Q.

,,163_  S

Did you feel any air moving around ?

No, sir, none.

At any time during the two days?

No, sir.

How much light was there in the strip cell?

None, sir.

Will you tell the Court the general state of cleanliness

when you were there?

A.

strip cell. It had human defecation on the toilet and floors

When I arrived in the cell there was nothing in the

and walls and 1 didn't have no toilet paper. The floor

was dirty and it was dirty all over the floor and there was

defecation and urination all over the flbor and toilet seat.

THE COURT: Was it cleaned at any time during the

time you were there?

Q.

THE WITNESS: No, sir.

Did you ask someone to clean 1t or that you wanted

3

a2 broom to clean it yourself?

A.

Harris ?

A.

Q. Were you gilven anyphing to wash with at any timcfg

No, sir.
MR. COHLER: Q. What were you giveh to wear, Mr.

I had shorts and a 'T' shirt on, sir..

you were there?

A.

No, sir,.

Yoy
\
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Q. How often were you fed?
A. Twice a day, sir. |
Q. And what were you fed generally? What kind of

~food?

.A. TFrench toast, or something like that for breakfast

»

ceréal, milk -- a cup of milk. ’ ,

DQ.A Were you given a sack lunch at any time? _

A. No, sir, not while I wasthere. |

Q. Will you tell us how the toilet workéd? How the
commode worked in the strip cell?
| A, At that time I believe there was a button that
worked.it automaticallybbut it didn't flush.

Q.. You couldn't flush it from.inside?

A. No, sir
And how of;en,was it flﬁshéd when you were there? -
I would say about twicé a day.
Twice a day‘> | B
This time it was twice a day., \

. Would you descrlbe the odor, if there was any odor’

> 0 P O > o

Yes, sir. I couldn t stand the odor because it was
pretty bad I would have to sleep on the floor and I would
have to sleep in the cell and the toilet w&le not be flushed
or anythlng, sir. |

Q. Mr., Harris, did yoﬁ.m&ke_noise in the strip cell?

A. No, sir.
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Q. What is your religious belief, Mr. Harris? ‘)
A. Islam, sir. '

Q. Does your religion have anything to say about making

noise? ' |
A. No, sir. We can't make.noise.

Q. Your religion says that you can't make noise?

A. Quite right, sir. B

Q. Would you recognize :a- medical technical assiéggnt
or .an M.T.A. if you saw one?

A. Yes, sir.

Q. Did you talk to an M.T.A. when you were in strip
cell in August of 1965? |

A. No, sir.

Q. When was the second occasion that you were in strip
cell, Mr. Harris? : _ ' \

A. I told you, sir,

Q. 19657

A. Yes, sir. S

Q. And were the flaps open and the windows or doors opened
or closed when you were in the strip cell?

A. Closed.

Q. Were they closed some time or all the time?

A. All the time. .

‘ Q. And what was the stéte of cleanliness in the stfip
cell in 19657
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Q.

the strip'cell°

A.
Q.

o > o > o > o > 0o > o > oo > o0 > o0 > 0 >

The same condition, sir.

Was there an odor in the strip ééil?

Yes, sir. |

Were you brought water ?

No, sir.

Were you ever brought any water? ‘ ;
No, sir. | ‘
How lohg‘were'you in the strip cell in_October 19652
Ap?roximately three days -- two .or three days.

Were you given anything to wash your hands?

No, sir. |

Was there a watei basin of any sort?

No, sir. | =
Was there a water pitcher?

No, sir. S - - N
A towel? |

No.

Soapf A A I \
No, sir. - o d
Toothbrush?
No, sir. |

& .

Mr. Harris, when'waSZthe'neXt time that you were in

S

I believe it was February, sir.

And about how 1ong were you there in February of 19667
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A. About eleven days, I believe it waé. ) .

Q. Would you describe the conditions of cleanliness |
in February of 1966, please.

A, Same way, sir, abéut the same period.

Q. And were the'fiaﬁs open or closed then?

A. At this time I believe it was closed.

Q. And bow oftén were you brought water in February
of 1966,}thé third time that you wére in ﬁhe strip cell?

A. I got water pretty often at thid time, sir.

Q. How offen?

A. T believe once a _day, sir, - .

Q. Could you drink more than one cup and ask for‘it to
be refilled?"v | B |

A. At this time, I believe you could, 3

Q. Dld you see-an M.T.A. at any time in'the strlp cell'_
in February of 1966?

A. No, sir _

Q. Did you have a conversation with an M.T. A, at any
time during February 1966 in the strip cell? - |

A. No, sir, I triéd to gep theAatpention‘of oﬁe inﬁ?A_~
May of 1966 = in Februarytl‘couldn'ﬁ‘gét&his attenfioé.'}'

Q. You were'in the strip ceiiJid May 1966 ¢

A. Correct. |

Q. In May of 1966, did you have conversation with an
M.TLA. 2 | |
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A. Yes, sir.

pa

Q. Will you fell us about tﬁat;:pleaSe? |
MR, GRANUCCI: I obje ct to the question, it is ouﬁ-
gide the issues to be trie d. The question is not whether
Mr. Harris got adequate medical treatment or that he didn't
get adequate medical treatment, but the relevance of his
testimony is solely related to the cbnditions of the isolation

section.

' MR. COHLER: I think that we are moving forward in

time and seen some changes and I wou1d like to bring'them

out. ‘ " | 5 | ,
THE COURT: All right. You may ansﬁer. Would you
Speak,up~sobthat‘this lady can take 1t éll down ?
THE WITNESS: Yes, sir. | |
MR, coHLER;:‘, Q. Will, ydu__telll about: the M.T.A. énd |
what happened in May of 1966?;
A. I went %o the_héspital and got examined, sir.
Q. Now,~infthe'sﬁtip cell of yay of 1966, was there
‘a plasti# wash basin?“ o - -
A. Ygs, sir. X
Q; Was there a plastic yater pitcher?
A.‘/ﬁes, sir. o ﬁ
Q. Soap?
A.' Yes, sir.

Q. Towel?.
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Yes,'sir.
Toothbrush?

. Yes,sir

A
Q
A _
Q. How much water was‘givén to you?
A. A pitcher and a basin.

Q. Did you get to take a shower in May of, 1966 ?
A Yes, sir.

Q. Was that the first time you ever got to take a

chower in the strip cell? o N

A. Yes, sir. N

Q. Including all the other times?

A. No, sir. |

Q. When ydu say, ''No, sir'', is it elear to yoﬁ'that :
we are referring to thié shower that'you were permitted in
May of 1966 in the strip cell -- the first shower from any
time you had been in the strip cell?

A. 1 believe so, sir. The other times they didn't give

no showers. - | o \

MR, GRANUCCI: Your Honor, at this time I would
request that the testimony of Mr.. Harris be limiﬁédésolely
to the question of the relief, if any, to be afforded the

plaintiff. It seems to me that questions of‘changes are not

relevant on the issues of whether Mr.. Jordan was deprlved of

his c1v1l rights during July of 1965.
THE COURT: Objection overruled.
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MR. COHLER: Those are all my questions at this

time.

CROSS-EXAMINATION
BY MR. GRANUCCI: | _
Q. Mr. Harris, you have a lawsuit presently against |
Mr. Fitzharris, don't you? : .
A. Yes, sir.
Q. You do?
A. I have a civil complaint, sir. -
Q. It is a lawsuit?
A. Yes, sir. o _— : | ~
Q. And now, do you recall why you were pubt in the
quiet cell in- August of 19657 |
A. Yes, sir.
Q. What was it for? y>'“‘ - -
A fight. o o
THE COURT: Fighting?
THE WITNESS: Yes. - .\ -
MR. GRANUCCI: Q.  Now, were you fighting on October

A, Yes, sir,

' ' ) ; s % .

Q February 9,7°1966, were you throwing hot water and

coffee at an inmate porter?

A, 1 got hot coffee thrown,on he. It was the other

- way avound, 1 got hot coffee thrown at me and I got put in the |



9

10

llw
12|
13 |

14

15

18

111

| strip cell.

Q. Now, May 2, 1966, fighting again?
A, Yes, sir.

Q. You assaulﬁed an ihmété without any provocation in
May '667 |
A. No, sir. | -
Q. All right, do you want to éxplaiﬁ you answer ?
A I didn' t assault him, I was attacked first.
Q. You were attacked first? )
A. Yes, sir. ‘
Q. What was the pame of the inmate that attacked you? -
A

| I can't recall his name, sir.

Q. Hadn't you been in a disciplinary hearing and you

were found gullty and came outside and attacked the first

inmate that you saw?
A MNo, sir. A
P Q. It dldn £ happen that way? | ,
| A. I was attacked first so I had to defend myself, sir.
| . MR, OAKES: Q. Was there an officer with you at that
time? . |
| - A. Yes, sir. . } R {
Q. Wouldn't they escort you frém the disciplinary hééring?
A, Yes, sir. L ‘ 7 | :
Q. Was not the inmate inside the front portion?
A, '0" wing.

T

s e M I T2 TR



16
17,
18
19
20 |
21
22
23

24 |

25

S “1"12 i e

The man you-had an altercation with?

Yes, sir.

Was he not writing something on the blackboard?

1 don't recall, sir.
He had his back to you?
Sir? | , o

Did he not have his back to you?

>0 P oo » o0 > 0

If I can recall he was facing the board.

Q.  How could he write on thé board‘@nd still be-facing
you to éttack y&u? How did he attack you?

A, He attacked me by words.

MR. GRANUCCI: Q. 1t wasn't a physical attack?

A. NO,‘sif; | 5 |

Q. You just jumped him because he attacked you with
words ? ) | ’

A. Sir? N \ |

Q. You went after him because you didn't like what

he said? o T

A. He said quite a bit, sir.
Q. All right, let's go back to August in the quiet

cell? The confinement in August, did they issue you any

toilet paper while you were in there?
A?‘ No, sir.
Q. None at all?
A. No, sif.'

Vi g e
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How about water?

No, sir.
You didn't get any Watér at all? |

No, sir. | |

Not a drop?

Sir? : .

MR. COHLER: Are you referring to Augu$t?
MR, GRANUCCI: Q. Was the toilet flushed?
4About twice a day. ' , -

The toiiet was flushed twice a day?

Yes,sir. |

During the August 29th confinement, you were fed
day? : |

Yes, sir.

And how about the flapé?L' ' k

Closed; sir.

All the time?

Yes, sir. , o Ty
How about a head count? o
Sir?

s

Did they open them for head COunt°

o

They ‘opened the door and shined a- light: in

They opened the door and nqt@the flaps, is that i%?

. P
Yes, sir. :

L

Now, October '65, flaps were closed all the time?
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Yes, sir. -

Q. How about toilet paper. Did they issue you toilet

4

I never received any toilet paper. Mavybe the second

day 1 believe they did.

The second day they issued you the toilet paper?

I was in there about three days.

This is in October 6572

The second day they issued you toilet paper?
The second day I received toilet paper, sir.
Did tbey bring any water? '

I can't recall getting any water.

No water?

No, sir. =

They didn't bring you water the same time they
y ' — .

‘broughf you toilet paper ?

X A.
2

5 | paper?
s A.
5

6 Q.
7 A.
8 Q.
9 A.
10 _5 Q.
11 A.
12 " Q.
sl
14 Q.
5. A
16 Q.
a7

18 A.
le Q.
20; A
al .
@2 Y
23 Q.
% time?
25 A,

No, sir. , ‘ ' | \
No water?

No, sir. »

Flaps closed all the time? .
Yes, sir.

Now February 1966, were your flaps closed all the

Like I said, the last time I can't recall that they

\\
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might have been opened once in a while.

clearly?

L]

> 0 » o0
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believe

> O > 0O -

®

You can't recall Februafy '66?
It was open now and then, sir.
It was? |

It was open now and then.

February '66, but you say you can't reeall it too

Not too clearly, but it was open nbw‘and then.

You can recall August '65 betterkthan Februaéy '66 2
I most éertainly'can.

How about toilet paper in February?

Yes, sir, |

How aboﬁt‘water?‘

Yes, sir.

How many times? | . \

- About tﬁice, sir,

What times of the day?
Right'aftef breakfast and right after dinner, I
it was, right after dinner and right after breakfast.

. Did they bring jou tea in a plastic cup?

They brought it in a big pitchef and white cups.

- How many white cups did you have at one time?

One.
Could you have_moré.than one if you wanted?

I don't know, sir.
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Q. Did you keep a cup for.extra water ?
A. I had one cup at a time.
Q. You couldn't keep a coffee cup or something like that?
A. You could, I believé.
Q. Why didn't you do that?
A. Because they wouldn't wash it out after-having the
coffee in it. _ |
MR. GRANUCCI: Mr. Harris, you were convicted of
a,robberyvin 1946, weren't you? e |
A. Yes, sir;
Q. Did you ever have anybody clean out your cell for
you ? |
A.- No, sir'.'
Q. You didn't ever ask anybody to clean out your cell?
A. No, sir. _ :
Q. Everfask’anybody in Eebruafy to clean out your
r cell? )
A. No; sir.‘ | e | \
Q. In August of 65 did you ever ask anybody to let
“you have a mop or broom or. something to %lean out your cebl?
| A. No, sir. . | q' i
. Q.  Would your answer be the same for October léGS?'
A.. Yes, sir. | o
Q. And would your ansﬁeffbeﬂthe same for Febfuérji;65?
A. Yes, sir. . . l

116 -
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Q. Do you<kgow Officer Nash?

MR, COHLER: Do you mean does he know a person gy

that name? | |

A. Whowas that, sir?

MR. GRANUCCI: Officer Nash.
A. Nash, yes, sir, I believe so.

'MR. GRANUCCI: No further questions.

REDIRECT EXAMINATION

BY MR. COHLER: - ‘
| Q. Mr.-Harrié, the fighting incildent at the blackbosrd ==
was the verbal attack related to your religious belieﬁs?
A. Yes, sir. |
Q. -In August71965, was it the first %ime you had ever
been in the strip cell? '
A. Yes, sir. R o L o \
Q. Do you rébaliuAuguéé '65 being the first time?
» A, I recall it because of thati'
MR, COHLER: That's all. S
THE COURT: Thank you.
- (Witness excused)
MR, COHLER: It is my intention to call one more
inmate witness. I think we willlhave heard enough of testimony
in this fashion at that time, |
SIEGFRIED PORTE

called as a witness on behalf of the plaintiff, having been



| guly sworn, testified as follows:

gy MR, COHLER:

(3]

351 Q. Mr. Porte, are you in good healthnthis mofning?

4¥ A. No, I am not. _

5% Q. Was there a diffigulty last night and explain'to

6% the Court, please. | |

7% A. I cut myself last night and at first I refused

8!% treatment. _ |

9‘ - Q. Do you feél you are able to téstify?

10 MR. GRANUCCI: Could the witness speak louder?

11 MR. COHLER: Do you feel that you are in good enough,,

12| condition to testify heré today?

155 A. ‘No, sir. | ) ‘

14E THE COURT: How was he injured?

MR. COHLER: ~Q. -Would yog_iike‘to tell us how you

18! were injured, Mr. Porte?

17!+~ A. I cut my velin.

18 | Q. Havé'yOu beén checked by a doctor? ,

19| A. Yes. ) | |

205 Q. Do you prefer not to testify today?

21 A. I do prefer. . ‘
R Q. You think you are,strong enough to testify, I mis -

23| understood you.

24 MR. COHLER: Do you have any questions on voir dire?

<5 . MR. GRANUCCI: Not at this time.
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I do have one question,

Are you presently under sedatioﬁ?‘

No, I am not. |

MR. COHLER: Q. Or aﬁy other kiﬁd of drug?
None. '

Would you state your age, please.

23,

Are you presently an inmate here at the correctional

facility? .F
Yes, 1 am.
And how long have you been here?

For two years.

-Is there an area known to you as isolation area?

Yes.
And is the area known. as the strip cell area?
Yes.

Would you tell His Honor where the areas are?

. In the‘strip cell and isolation. \

And where are theyilocétéd?

All over actually.

- Is the strip cell area within the isolation area ?

L3

No.

Toward the rear?

Yes. ' T _ ‘ ' -

Have you ever been in the strip cell?
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lj A Yes, sir, | ‘
Zi Q. When was that, please, Mr. Porte, approximately?
3?f A. May 15, I believe, | |
49 Q. When you use the teim strip cell in the affidavit
5;;-ﬁwt_you signed in this’casé, did you use it differently then
65i than you understand it to mean today? Would yow explain to
71 the Coﬁrt please the,diffefence in your misunderstanding
g | of this ﬁerm‘? ‘ |
9}1 A. I believed that '0' was the wholémstrip cell. .

io% Q. That is ﬁhat you formally thought? |

113 A. Yes.

12% Q. Do you not thihk it now?

13% A No. |

14 | Q. What was the occasion for your understanding the

15, difference. | ) | k |
18 A. One of the guards grabbed the sheet -- grabbed the
17 ls affidavit out of my hand and I trié&'to get it back and hey
IBE’started laﬁghing and he said that I had'pérjured myself.

19{ So when I went back to my cell; I kept reading the affidavit
20? and asked aﬁother inmate:and he told me that the strip cell
el is only part of it and the fest is isolatign. |

2 Q. You are referring té the time that you and I met

23| and we éxecuéed a document ?

4 A, Yes: |
& Q. And you took a copy back with you?
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15 A. Yes. N

Zﬁ Q- And the document was seized by anibfficer?

Sﬁ A. Yes. | ‘

4§ Q. Did you give him permission‘to take it?

5 { A. No. He grabbed it. |

65 MR. GRANUCCI: Objection, the rules involving searchaand |

7? seizure don't apply here.

sﬁ THE COURT: Overruled. | _ ‘

o MR. GRANUCCI: They don't apply im an institution.

10 J‘ THE COURT: Overruled.

11§ .  MR. COHLER: Q. When were you taken to the strip

12% cell the first time, Mr; Porte? |

wi; A.. The first time was in March of 1§65.

Mﬁ Q. March?

15; A. Yes," i A

18 Q. And how 1ong>were\ybq kept in the strip cell? |

17;¢ A. 29 days. A | )

18'- THE COURT: How long?

w¥ | MR, COHLER: Q. Do you mean in 1solation or the

20? rear part of isolation in- the strip cell? ‘

21 A. The rear and front. In other words, I am getting them

22| mixed up. I was in the strlp cell back there for five daysf

&y Q. You were in the rear part for five days ?

% A. Yes,

% Q. Mr. Porte, will you tell the Court whether the windows
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were opened during
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They were
The whole
Yes.

Would you

of that rear strip

A.
Q.
A.
Q.
A.

There was
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the five days?
not, they were all shut.

time ?

tell the Court the state of cleanliness

cell during the five days, please?

no cleanliness, they never cleaned it out.

Was it cleaned when you were there?

No, sir.
What kind

Left'ovéf

and cups.

Q.

o » o » o > o > o > o

3

of dirt was in the cell, Mr. Porte?

sandwich wrappers, particles of food,

Anything else?

No.

Was there a toilet in‘the cell? N

The first

time, yes.

s

And how did that work?

They conﬁrblled it by therqutside,»l believe.

Was the wilet surface,cleah?l

No, sir.

Yes .

., What kind of dirt was on the:toflgﬁ surface?
. Stains, brown stains.:
.- When were you fed, Mr, Porte?

When was I fed?

s




;!

18
19 |
20 |
21
22 |
23
24

25

IR
]
o,
)

Q.

o O oo > oo o 0 > 0 P 0 P 0 > oo

IS

> o >

123

In the morning and 2.30.

Did you ever have a chance to wash before you were

No.

Was there a waterAbasin?
No, sir.

Any water pitchers?

No.

Soap?

No,fsir;

A toothbrush?

No, sir. | J
Was thefe an odor in the strip cell at this time?
I don't know what you mean by an odor. ‘
Did it smell? |

Yes, A

What kind of smell?

Dirty. | B | \

Do you know what a medical technical assistant is,

! or an M.T.A. in the Institution?

Yes, éirl AR . .

Would you recogniée'Sﬁe if you saw him?

Yes. | | | )
Did youlsée one durlhg the five dé&é when you were

in the strip cell?
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A, No, I didinot. ’ ,

Q. When was the next time, if you recall, Mr. Pofte
that you were taken into the rear strip cell? |

A. I believe in May —w'toward the last part.

Q. How long wére'you'kept in the rear strip cell then?

A. I believe it was five days%at first and I went out

to isolation and then they took my clothes away threw me back

there naked for a period of four days.

Q. Did you go to any hearing?

A. No, Sir;

Q. Did any officer tell you why you had been moved to
the strip cell? ;

A: Yes, sir.

Q. Why? |

A. Foriﬁhrowing urine at anofher~inmate.

Q. How often were you given water in the rear strip

—

cell in May 19657 .

A. Two times a day. | ' \

Q. Were you given more than one cup-qf watér at a time?

A. No, sir, o a

Q. Were the window flaps and door flaps open or éiosed
the second time in May 0f,1965?

A. They were closed.

Q. The whole time?

A, Yes, sir.

G

Sy e s
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Q
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Q.

please?

A.

| the toilet was very dirty.

Q.
A.
Q.
part of your body before you ate?

Al

Q.

Q
A
Q
A
Q.
A
Q
A
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Was there an odor in the cell at that time?
Yes, sir. |
What kind of an odor?.

Fung. . ;
Would Y6u describe the cleanliness of this strip

| cell\the rear strip cell, in May 1965 when you werglthere,

There was food on the wall, cups laying around and
How often were you fed at that time?
Twice a day.

Were you given a chance to wash your hands or any

No, sir. |

There was a water basin.there? |
No, sir,

Soap?

No,-sir.

Towel ?

No, sir

Toothbrush?

No, sir.

i 3

: o
When was the next time, Mr Porte, ‘the thlrd time i
B

you were in one of the rear strip cells?

A.

Just recently in '66. ‘ 1:

e T R R
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Q. Can you remember how long it was? ’
A. April or May of '66. I was there for. a period of

four days.

Q. And at that time was there a pitcher in the strig
cell? | |
Yes. ‘
Water basin?
Yes.

Soap?

A

Q

A

Q

A. Yes.
Q. Towel?

A. Yes. o m

Q. Were the flaps kept open or closed?

A They'were all open, yes. They were kept open afl

the time unless you wanted them closed.

CROSS-EXAMINATION

| "BY MR, GRANUCCI:

Q. You were convicted in 1964 of a firsﬁ.degree robbery,

. were you not?

A. Yes.

Q. And back in 1962, you were convictéd‘of larceny and
served two years; 18 that correct? | ‘ |

A. -Yes. '

Q. Now, Monday, July 25,'1965, you were.in possessién

of razor blade and you were disciplined for it?

]
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Not in '65.
'66, excuse me.
Yes.

Then on May 15, 196S‘you broke up your cell, didn't

Yes. - .J
Why did you do it?
Why did I do it? I wanted to know what was going

to happen to me because I wrote to Mr. Petersen and I didn't

get no response. I figured I would get some response by

tearing something up.

Q.

A, .

Q.

Did you tear up'your cell on Sunddy, July 28, 19667
Yes. - | ) "

I want to show you a couple of photographs,

MR, COHLER: . Two. or all four photographs ?

MR, GRANUCCI: A1l fopr;

You were involved in a disturbance?

- Yes, — “ - Y

You were very active'in‘it, weren't ydu?
Yes. |

MR. COHLER: Are you going to have those marked

for identification dr;foryany;pufpdsé?

‘MR. GRANUCCI: First I want to.see if he jdentifies

them or not.

Q.

I am going to show you a photograph, 1Is that a
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fanfrepresentétion of the conditions of your cell on the
evening of July 28, 1966, after you got through breaking it
up ?

A. Yes.
THE CLERK: Defendant's A for'identification;‘

MR. GRANUCCI: Q. I show you another photograph,
doa;that_fairly;repxesent;the condition of the cell on the

evening of July 28, 196672

Y

A. Yes. |
MR. CLERK: I will mark this Defendant's B for

identification. o
MR. GRANUCCI: 'Q. Why did you break up your cell?
A.. Why? 1'll tell you why, because I wanted a response.

| I wrote to Mr. Gunsbar explaining my problem to him. I

couldn’'t get no response.

Q. Whenever you don't gqt a response, you break up your

.

cell?
A. That is the only way you.can see people around here.

Q. Very interesting. May 11, 1966, were you disciplined

for wasting food?

A. Yes. | .
Q. May 5, 1966, gamﬁliﬁg?.

A. No. | |

Q. You weren't gambligg?

A,  As a suspiclon, but not gambling.

i e g e SR r-.-wv-wgl

P



g N | - - 129

Q. April 10, 1966, fighting?

A. Yes. |

Q. Now, you have other relative minor disciplinary
gction for being out of the area? _

A. Yes.

Q. Butvn;W“& want to-call your attention specifically
to December 26, 1965, Now, keep it in mind, that December 26,
1965, you were absent from the wing; is that correct?

A. I wouldn't know, really. .

Q. All right. Let me --

A. 1In December I was absent four times,'no specific
dates though.

Q. On the 26th, did you tell Mr. MAddox that you were
sick and tired of being in restricted housing» and to go

ahead and to write you up because you would rather be in the

hole anyhow ?

A. Yes.,.
Q. You said that? - | \
A. Yes. |

Q. Let's go over to June -- Let's go over to May S, 1966.

That is when they-disciplined you for suspicion of gambling;

is that correct ?
~A. I wouldn't know,

Q. Did you storm out 6f,the_hearing room?

A; Yes,
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Q. Did you demand placement in the strip cell at that

time?
A. No, I told them if tpey put me out of R.H. I would

rather be in the strip cell.

Q. You didn't like being in the strip cell?

A. No, I didn't. |

Q. According to your affidavit, it was a horrible
experience? -

A. Yes, sir, it is. R

Q. And you asked t6 be put in there?

A. Yes, rather than be put in R.H.

Q. You would rather be put in the strip cell than in

restrictive housing?
A. That's right.
Q. You attempted escape»oﬁ Mafch‘za, 1965, didn't you? -
A. I was put out of bounds.

Q. Out of bounds? You were hiding in the vocational‘

area under a pile of boards ? | \
A. I believe so.
Q. Did you intend to escape? .

A, I wouldn't know. 'i was not charged with escape.

K

I was charged with out of bounds.
Q. Now, March 24, 1966 did you .tell Mr. Conant and

Mr. Warner that you wanted to escape because you were asklng

for a transfer to San Quentin and you didn't get it?



!

8
!

9|

!
\
10
i
i

11
12

13

19 |
20 |
01
22 |
23

f
o4

25

131 =

A. No, I did not.

Q. You didn't answer.

A. I asked for it a week earlier and they put it down

in the records and that might be the cause.

Q. They didn't ask it?

A. When they asked me something I refused to answer.

Q,' They asked you if you were thinking abopt it or
was it a spur of the moment thing? ) '

A. 1 believe so, I am pot sure. . .

Q. What did you say?

A. I didn't answer any questions at all.

Q. I show you a document that purports to be a transcript
of the interview. Would you read down to the bottom of the
page and I ask you to look at that and read it. |

A. Do you want me to read it;dut loud ?»

Q. No, look at it yoursglf.

(Witness reaéing document )
Q. Does it refresh your memory? =
A, I remember the incident; Like I_said; I didn't

answer any questions at all.

Q. You-didn!t answerféhy questions at all?

w

A. No, I didn't.Bylﬁhé‘wéy, have you got my signaﬁure
on ;t? ' ”
| Q. No, I'don't.
A. Thank you.
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Q. All right. You did five days in the strip cell in

Yes.

Did they issue you aﬁy toilet paper?

A

Q

A. Toilet paper? Yes.

Q. When? | . _

A. When you asked for it you got it. If they felt like
it you might get it now, if you didn't, you might get it

in a couple of hours later. : :m ‘

Q. But at least after you asked for the toilet paper

| you got it im two hours?

A. You might, it all depends.
. .How often did they bring you water ?

. They brought twice a day.

. How many cups of water did"ybu receive ?

T™wo cups of water.

Each time?

No,;pnewcup‘eachltime. B \

No, you have cups-at that time.
No cupS”

“No. | | ‘
What would you do with the cupfthat they gave you°

Q

A

Q

A

Q

A

Q. Did they let you keep an extra cup in the cell?
A

Q

A

Q

A They would bring you a ¢up
Q

Could you keep a cup after yoﬁ finished-d:inking‘%rom '
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No, you couldn't keep the cup.
Were they plastic cups?

They were not plastic but you know, a paper like

Styrafoam, I think they call it?
I believe so.

How often did they flush the toilet?

Twice a day. | .

When?

Morning and before afternoon.

Did they flush at night?

No, not that I know of.

Now , inrMarch, did you have any clothes to wear?
March? o

March '65.

Yes, I did.

You had clothes then? - o \
Yes . -

But you didn't in May ? | |
No. Are you speaking_of May 19653 B
May '65. - o

That's right.

Was the cell cleanﬁin March of '657?

1t wasn't clean.

> wmmnmﬁw
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It wasn't clean?. ] ]

. \ e

No. ;
How was it dixrty?

The usual papers on the floor, food on the wall,

toilet bowl not clean.

Q.
A.
Q.
A.
Q.

And that was it ? | .

Yes.
And the same thing true in May?
Yes. .

And that was generally what the dirt consisted of

in May too; is that correct?

A‘

Q..

A.

cleaned.

Q.
A,
Q.
at that
A,
Q.

you ~-

Yes.

In other words, there was food on the floor?

Food, paper and dirt on the toilet -- toiiet.ﬁot

The toilet was not cleanéd?

Yes. ‘ __‘ h .
And that was the sanitary conditions in the cell
time? o “ “

Yes.

You made.an affidavit for Mr. Cohler. He interviewed

*

MR. COHLER: Would you please not characterize it~ as

"making an affidavit" for me.

MR. GRANUCCi: Of cburse. In other words, you were
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{nterviewed by Mr. Cohler and he gave you some information
and he in turn transcribed what you ga&e him and presen%ed
{t to you in the form of an affidavit; didn't you?
MR, COHLER: Your Honor, I don't think we ought to
go into the iﬁner workings --
THE COURT: Proceed. N
MR. GRANUCCL: Q. I show you pége 2, paragraph 4,
which states
- '"When I came into’this cell there was no |
‘human bodily waste smeared on the walls
and left on the floor."
MR. GRANUCCI: Read that again, please.

A. "When I came into the cell there was no human bodily
waste smeared on the walls and left on the floor. At no |
time while I was within'the cell was I given anything to
clean it up with.” 1 was never visited by the Chiéf Medical
0fficer or any Medical Tegﬁnical Assistant." |

MR, GRANUCCI: Thank you. |
&ow,\wéuld you read 1ipé 6 again? -

A. "When I came intQ:thiS cell there was no human --

Q. Doesn't it say that there was human bodily waste?
Please read it again. | | | — &

A. "When I came into this cell ‘there was human bodily.
waste =-- | | |

Q. You have been putting in 'mo'", when it says, that
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f there Was. The affidavit is not according ﬁo your testimony
:tmisﬂwr“ing’ or rather,lthisrafternoon."The Statemeﬁt says,
E that there was, but you didn't tell me it when I asked you
g;about it. |
- A. I just told you.
Q. Now, you were therekin‘Maf '66 ~- May '65{lexcuée
! ge. | |
‘ A. Are you speaking of '65 or '662
Q. May f65. The next time you were in'}he'strip cell
gxmsAApril '66; is that correct? -
A. I'm not sure. |

THE COURT: We may take a short recess at this.time.

(Whereupop a short recess was taken)

MR. GRANUCCI: Q. Mr. Porte, do you presently have
;ia parole date? - , . \

A. No. | |
Q. You have a time to go before-before the Adult Authority,

3

| don't you? - | | .

\ A. '68, B |

! Q. At this time I want to offer a copy of w:.‘Portg's
| disciplinary récor_d.~ This will be People's Exhib&t C for

&

| identification.’ -

MR, COHLER: I have no objection, but I would like

| to see what it.contains.

MR. GRANUCCI: This 1s a resume of items that we covered
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2” MR. COHLER: Your Honor, may I ask that counsel 1
Sj‘ clarify the purpose for this Period. For instance, there ]g
4£f ;g a page in the transcript of a discussion included in the t
5J patch of documents and T say‘ there has been no foundation ‘ i
;| for this, | ; ]
7% MR. GRANUCCI: I am interested in the records of ?
8;1’ the disciplinary violations. | | ,
915 MR. COHLER: You offer this for what purpose?
10; MR. GRANUCCI' To show that Mr. Porte's opinion of

|

lll the Institution and his opinlon of the Instltutlon s rules.
12 Also, I move the admlssion of People's Exhibit A and B for
13 [ identification. | ﬂ |

14 l! MR, COHLER: Your Honor, these are the two photo- ;
15 | graphs which were shown to the witn;ess  There is a good

18 JI deal that is often required as to foundat:&.on for the adm:l,ssion

17 ilpof photographs However, I don't feel this is worth quibbling
18 ” about and I should not object. o )

]
29 | MR, GRANUCCI: I think it is sufficient foundation i

e

20 ” and that the photographs fairly reflect the condition of the

2l ‘s cell on the evening in questlon.

@

| §
22* MR. COHLER: There is no objection before the Court, !
23  Your Honor . | - | E
2 | MR. GRANUCCI: I have no further questions at this f
25: ]

| time. Do you have any redirect? .
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THE COURT: Would you exp‘lain the purpose- for which

i the Offer is made ?

2,
W MR. GRANUCCI: Bias against the Institution, Your

3

4{ HonoY . ,
5 THE COURT: No objection.

. 4; MR. COHLER: No objection.

7; MR. COURT: May be marked Defendant's A in evidence,
g :; MR. COHLER: 'Did you have any -furthér’lquestions,

9:1 Mr. Granucei? R

10 1 MR, GRANUCCI: I have no further questions at this
11¥ time. ) » ‘

12 | MR. COHLER: Mr. Porte, you said that you had brbken

13 H up your house or cell because you thought Athis’ was the only

i

14 '1 way you could get attention for your problem. Would you tell

15 ‘i the Court, please, fully what your problem is‘as you talked

-

6; apout it ?
17 :IF- - A, My problem is that I need to get a transfer. I have

18‘ written to Mr. Dumbar. I went up. to the Board in January of
19 ” '66 and 1 was interviewed by three psychiatrists. They said

20 | that I needed psychiatric referral and I wrote a letter to

21 . Dunbar explaln;,ng this and asking h:Lm why I could not receive

22% the help if so many people thought I needed help. I wante_d ,
ZSi to know why they don't give it to me. They call this a

2 | rehabilitation centre, why d;)n,'t they help me then.

25% Q. You have been trying to get a psychiatrist's hélp?

i e
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; A. Yes, I have.
j Q. And you have been told by psychiatrists ox a board

i
zg that you needed psychiatric help?
4{ A. Yes. | |
5% Q. Have you ever had an interview with Dr. Hack, the
G;Econmﬂting psychiatrist at this Institution? )
7% A. Yes. .
85 Q. And was that 1nterv1ew to determine whether or not
9; ymxshould have help, 1f you know ? N
m;? A. I believe it was to find out if I was crazy or not.
ME Q. Have youever had any therapy or actual psychiatric
12 treatment at any Institution?
13£ A.. No, I haven't.
14§ Q. Do you occasionally have blackouts?

15% A. Yes, I have. As a matter of fact when I came to the
18ﬁ ﬁwtitution I went to visit Dr. Common and Dr. Hack to find out
E about a training school and find out about it. I didn't get

185 no response of that either. _ o \

19 MR. COHLER: That is all |
20% MR. GRANUCCIL: Qa How many.times did you see Dr. Hack°
21}‘ . A. Twice in 1965. In March when I came in for escape, :
22% and just recently when I cut myself and tho;e were five mlnute

23| interviews.

24 | Q. And you want to traﬁsfer‘to San Quentin? - ' :f

| . |
25& A. Any where, where I can get help to benefit myself.
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l' Q. You dont feel that you are getting that here? i
2: A. No, I don't believe so because of the IJ:)St}.T;t.lt:ion'sé
3'7 :offi'cials',; attitude. | | j;
. Q. Do you think that they Singled you out ?

5 A. No, not myself. There are others too. There is a
8'5 lot of stuff that you people don't realize. y : ‘\",\_:
7} MR. GRANUCCI: No further questions. E
¥ MR. COHLER: That is all. | %
9!!E , THE COURT: Did you ever suffer a‘head injury of

10 any kind? |
11 A. I fell off a tree.

I notice a scar at the back of your head, was that
| : !

12 Q-
13 ﬂ the consequence of falling? «

14 A. Yes.

15 1, Q.. Did ybu ever suffer a ~slkvv.11;1‘fra‘cture?

18 :i A. I do not know . |

17 ;I!r © Q. Brain concussion? ) |
18 {‘ | A. 1 belleve I went to the hospital fora period. I -

19[ was there for a period of a year and a half.

20 E Q. How old were you ?1 :
21? A.” About eight or nine. . {
22 II Q And during the time yoﬁ were confined in the quiet
25 E‘ cell -- socalled the quiet cell -- were you ever permitted

2 i any exercise periods of any kind‘?

252 A. In the strip cell, sir?
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Q. Yes.

A. No, I wasn't.

Q. What was the maximum time you spent in the strip
cell?

A. 29 days was the maximum,

Q. And during that 29 day:period, as I understand it,
you were not permitted out of the cell ét any time ?

A. No, sir. | |

Q. And your sleeping accommodations‘during'that time,
did you have a maftress of any kind?
| A. No, sir.

Q. How did you sléep?

A.. They have a canvass.

Q. On the floor?

A Yes,(sir, S » A

Q. There is some confuéipn in the recbrds concerning
bodily waste. You said there'was’QZA |

A. Bodily waste, I don't know what that'means. By waste

I'm speaking of is dirty food and paper, leftover sandwiches,

and the like.
| Q. Counsei showed you an‘affidaﬁit th?t you made. Is
there any confusion in your mind concerning thap affidavit
that yod made ? “

A. Yes, there was abou;.the,strip cell.

Q. What was the confusion?
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A. My impression was that the whole place downstairs

' cas the strip cell altogether, and like T said that the ﬁan

kept laughing at me and said that I perjured myself. I

‘askaian inmate about it and found that it isn't so.

Q. You straightened it out in your mind? Have you

ei\raxﬁved any psyéhiatrist's care in this Institution?

A. No. I did in the Wayne County Ttaining School.
Q. What was it?.
| A. I don't kpow what it pertained to;aI knqw it was
definitely seeing a psychiatrist.
Q. Do you know what his name was?
A. Dr. Smith. |
_ THE COURT: I have no further quéstions.
MR. COHLER: No questions, Your Honor.
MR. GRANUCCI: No further gﬁestions.‘
THE COURT: The witness is excused. Thank you.
i | (Witness excused)
MR, GRANUCCI: Your Honor, at this time, out of

order, I move the admission into evidence of the disciplinary

| copies -- disciplinary records of inmate Esparza.

MR. COHLER: For the same limited purpose?
MR. GRANUCCI: For the same limited purpose to show
bias against the Institution.

MR, COMLER: I will stipulate that the disciplinary

forms of 115 or 128 as to any inmate may be similarly offered
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g’and received in evidence.

MR, GRANUCCIL: Stipulation accepted. Thank you,

2 it

Sﬁ counsel.

4; MR, COHLER: For the same limited purpose.

5; MR. GRANUCCI: Stipﬁiation accepted, and thank you,
6? counsel. -

. THE COURT: It may be marked.

Bﬁ THE CLERK: Defendant's Exhibit D in evidence.

; .
f _ THE COURT: Gentlemeh,’are we going to take further

10 proceedings tomorrow morning?

has indicated that he wahts to call certain of our officers
HE as witnesses. I think it is Officer Nash éﬁd Superihtendent
14L}thharris and Friedrick. Now, we have arranged with the

15 | expectation that we would be down here for two days listening
16 | to the testimony and we arranged to have the officers come to

LS

l» San Francisco on Thursday, and the Institution has rearranged

|
|

lSitheschedules and shift schedules have been rearranged
|

accordingly.

20 MR, OAKES: As a matter of fact, some of the witnesses

ﬂﬂ!cannot be reached here.

%

22” THE COURT: Let us proéeed on Thursday.

2| 'MR. COHLER: That is agreeable.

“| ' MR. GRANUCCI: We c;n-keep to our schedules thagiway.
25! ) MR. COHLER: I will be happy to accommodate counsel.

:g MR. GRANUCCI: We have a problem that is this: Counsel
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/e should like to meet with you briefly in Chambers before

!
|
gi we start on Thursday morning.
i THE COURT: Thursday morning at 9:30,
MR. GRANUCCI: 1 concﬁr with that request.
“ THE COURT: The Court will stand regulérly édjourned
mntil Thursday morning next at 9:30 a.m. o

!' The witnesses are to be heard at 10:00 o'clock.
L (Whereupon the Court proceedings were

B

adjourned.)

0 '
9 ‘ -~=~000---
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THE CLERK: Civil actions 44309 and 44786, Robert

Charles Jordan versus C. J, Fltzharris, et'al, further

evidenciary hearing..

MR. -COHLER: Ready for'the Plaintiff and Petitioner,-

Your Honozr. ' |

MR. GRANUCCI: Ready for the Defendant, Your Honor.

THE COURT: -May the record show that in this matter the .
Court has been in conference with attorneys for the respective

parbies concerning procedural matters and other evidenciary

mgtters that might arise.

MR. COHLER: ' If it please the Court, Your Honor, before

calling Plaintiff's next witness, counsel have stipulated between
themselves. that the. Complaint may be deemed amended so as to haVe3
¥r. Walter Dunbar substltuted for Mr, Rlcherd A. McGee, nune pro
tune, prior to the hearingj; is that correct, counsel?

MR. GRANUCGI:i Counsel has correctly'stated our under- ni

-

standing, Your Hongr.g-v ‘
MR. COHLEB:  We aslk The Cdurt to so ordere
‘THE COURT: That will be the order.
MR;‘COHLER: Plaintiff's next witness is Mr. Nash.

THE CLERK: Mr. John Louis Nash.
JOHN LOUIS NASH

called as a wmtness by the Plalntiff, who, being first duly

affirmed, testlfied as follows: o | |
THE LLERK:v Will: you take the standf ‘State\yqur fu11, 
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name and addreéss _. | o
THE WITNESS: My name is John Louis Nash. I am a -
correctional officer at Soledad Correctional Instituteg i
THE CLERK?® Thank YOoU.
' DIRECT EXAMINATION.,

BY: MR. COHLER |
MR. COHLER: Qe Officer Nash, how 0ld are you,’plgase?;
A. I am 3% years old. o
Q. And you are;;w | .
| THE COURT: What 1s your occupation?
THE WITNESS: I am a correctional officer.
“MR. COHLER:: Q. And that is at the Correctional Training
Facility in Soledad ~California, is that correct?
A. Yes. o
Q. And your present position is what, Mr. Nash?
A; I work in the Adjustment Center in 0~Wing.
Q. As a correctional offlcer? |

A. Yes, sir.

Q. How long ‘have you been a correctional officer in the |
Ad justment Center in O-Wing, Mr. Nash?

‘A, Approximately 13, 14 months.
Q. And were you. an officer ‘on the T.bird Watch in O-Wing :m

July, 1965, a 1ittle over a. year agor

A. Yes, I wase - . ,x&’;‘ o

Qe What time does a Third hhtch operate, Officer Nash?
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A, From 4:00 p.me t111 12:00 pem.

Q. Are the cells on the east corridor and the first floor in
0-Wing generally referred to as a maximum‘security or Max Row?

A, Did you say the east side? ; o

Q. Un the east side, Ufflcer.

At YGS, it iSa. Yes, it iS.

Q. And on the other side) the other corridor, there are two
aifferent kinds of cells, is that correct?

A. Right. o S . |

Q. And toward the front are these 18 cells on this other
side, the west side on the first floor,generally referred to as
isolation cells? - o o | r
A. Yes.

Q. Do these ernt.15'iSolation[cells have perménent ﬁater 
basins? o - |

A, Yes,

Q. Do those front 18 i$61ation.célls_have running water?

A. Yes. |
Q. Can the toilets in those front 18 isolation cells be
flushed. by an inmate insidéfohe Qf those cells?
" A. Yes. | | | .

Q. Are there six-additionéi;éalls on»tha%‘same side, the:ﬂﬁ
west side;further back than tpe;ffontllSaisblation‘éells?A
A. Yes, theré'is.- i | ? | B | | |
Q. Is there a door iﬁ@ﬁh@fco:fi@ﬁ;f@p the west side which
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separates the rear six cells from the regular isolation cells up

a‘t the fl‘On‘t?
A. Yes, there is.

Q. Are those six rear cells sometimes referred to as quiet
cells and sometimes referred to as strip cells?

A. YGS, it iSo

2L

25 |

Q. And do you, yourself, from time to time refer to them as
quiet cells and from time to time strip cellsy

Q. Officer Nash, do the six rear quiet cells or strip cells

have bar fronts and then a further wall with a door and window .
openings onto the corridor: itself? |

A. YeSo

FEN

Q. In other words, there is a. &oublewdoor arrangement to the
wall front from the bars? o

A. Yes. o o

Q. Is that wall which in front of-the bars and leads out
into the general corfidor abbut two or three feet from the actual
bar front; from fh@ so=called quietérvstrip cell?

A. Approximately, yes. | | ;

Q. Are there metal flaps over the. window openlng which is

two or.three feet from the strip cell bars? :
A, Yes. _ : o
Q. There is a metal flap_oye:;ﬁhéfwiﬁéov,opening,-andfthe,'

window opening in the door? . .
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A. Right'

9. Would you please briefly describe your duties as an

 _rpicer on the first floor of O-Wing, the Third Watch?

A. My duty is to make security checks, make counts, to

| pass out shaving equipment and to pass out supplies, and to

1isten to inmate complaints and to counsel inmates, write repqrts

and service the strip cells.

Q. And as part of your duties you mentloned taking’around

shaving supplies; how often on the Third Watch?”
A. I do it on the east .slde one night, on the next night I

do it on the west side.,i

Q:. Alternate.nights'you serve one cOrridor and then the

other?

A. Yes, sire ;

3. On the west side, which contains. the isolation cells and
the strip cells, do'ydu:sérvice_the‘inmétesgin strip cells with J
shaving equipment as well? | LR

A. No, I don't. -

Q. You' understand do you not that someone on the Second
Watd1does that from tlme to tlme R s o

A. -Yes. - - :‘ I S - ) ;

Qe ﬁtt you only servébéntﬁe:ffOttiiétlatidnaéells?

A. Right. | ' 'f“E -

Qe What is. 1nvolved 1n a security check, Officer Nash? Ybu

mentioned that as part of your duties..;;"*ﬂ
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A, Well, I will see if the inmates are in a good condition,

not hurt, or they haven't mutilated themselves, and I cheok to

see that the door is double locked and P see if there 1 any

sontraband in the cell 1tself.

Q. What do you physically do? Do you have a flashlight, or

A. I have a flashlight.

Q. Would you tell us what you do with the flashllght and

llwW'ﬂjs check 1is made, pleasef‘

4

Ao Well -- during1this‘time'of‘year?

Q. In July, 1965 |
A. Right. During this time it is mostly light. I don't use

‘my]iéht when I go on duty because it's. 1igbt ~- I.can see any

objecte I just look the cell over real good, Just look at the
bars and the door and inside the cell. o '

Q. It is called the securlty check, and 1ts primary purpose
is to see that all of the doors are properly locked? |

A, nght. | » |
Q. As another part of.your duties on the Thlrd Watch, do you

occasionally go back 1nto a tunnel whlch 1s between the tWO sets

of cells on the two corridors?
A, Yes.. T . , ‘_l" : '-;, ;j;'_-
Q. For what purpose do you do that? | o
A VAt thls time I was flushing the toilet._f
Q. You say, "at this tlme.?A Do you mean in July, 1965?
N S L ‘ .
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toilets
1.
Qe
A

Qe
inmates

A

Ae
Q.
Ao
Qe
A,
Qn

Ao
Q.
A.
Q-
A. .
Qs

Qe

the window or the door openlngs of the strip cells sometlmes

RS O

When you say, "flush the tollet," you mean all the ‘L 
or Jjust some?‘ | |

On the six tollets;we refer to 1t as thelstrip cell. .
The other toiiets‘do net require manual flushing®

No.

Was it also part of your duties to take water to the'r

in the strip cells?

Yes«

Do you know Robert Jordan, an inmate, by sight?

Yes. | oo . |

Do you see him here today?

Yes, I do. _ | |

Did you know Mr. Jofdan by sight in Julj,'l965?ﬁ
Yese - | VA i | | :_ | '

And do you remember that in. Jtly,‘l965, and I am not

asking for a precise«date, that Mr. Jordan was in one of the six

rear strip cells?

Yes. ‘

Do you remember about how leng he was there?

No, I don't remember. | N |

A matter of heurs or days or weeks,vapprox1mately?
Matter of’ days. - SR j‘ |

At thls time 1n July, Officer Nash, when you recall Mr,;,

Jordan in a strip cell for a matter of days, were the flaps.on a




1 closed? |

9 A, Yes, they was. |

3 Q. They were-sometim&s:closed when you came on dutyon-the

4 | third vatch? - | [

5 A. Yes, they were.

8 Q. In other words, they had been left closed by the people

7 m1the Scond Watch before your watch?

8 A. 1 assume they were. ‘ |
-~ 9 Q. And when the flaps.on the:ﬁindow,and the flaps on the

10 jdoor were closed, the outer door in the wall was also closed,

11 |wasn't it? | | | |

12 A, Yes. | .

13 Q. Would you say that the flaps and the ‘doors to the strip

14 |cells were closed most of the time in. July, 1965? ' L
_15 A. Yes. - ' o

16 Q. Most of the time?

17|  A. Most of the tlme.'

18 Q. And the fact that the flaps in the doors to the strip
.19§cells were closéd'most ofithé.time whéﬁ ycu came on duty at this

20 ltime was a result of wﬁat'the Second Watch had determined shouié '

21l |be done about them, is thatﬁrlght? | |

22 A, well, I would say it was -- I just had started working’

2 lthere., 1 didn't know too much about procedure at that time.

24 -Q. You didn't feel that you, on the Third Watch, should

2% lohange the flapsvand doorsgfpgm,whaﬁ,ﬁ@e,ﬁgﬁ?ﬂd Watch had d93?73
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lWateh when you are on duty on the first floor; are the flaps in

dgid you?
A. Right.
Q. Ufficer Nash; would you direct your attention now, not
to July, 1965, but to the present time at the Correctional

Training PacllitYs partlcularly in OwWing and during the Third

the doors to,the.st:ip Cells‘nowvleft‘open'mo:e than they used to
be in July, 1965% . S

A, 'I'WOuld'Say they‘afé.
Q. In fact, now they are open moet'ofjthe time,‘eren?t they?

A. Most-of the' time, I would‘say.

Q. Now, they are open really all the time except when there

is a disturbance of _some sort? Thls is at the present time,

A. TYesy sir.

Q. And, at the present time, do you feel free as a Uhlrd
Watch offlcer to open the flaps and doors of the strip cells lf

the inmates are not cau51ng a disturbance?
A. I would 1f they promlsed me they would be quiet.

Q._“And you do this now, even if they have been left closed?

A. Yes. I V
Qe You don't feel any compunction anymore about changing

what the Second Watch has done? - :
No, because I have been workincr that much 1onger too.f:I'

o

A.
say I know more about the job and I feel mere at eaSe.

Qe You didn‘t feel at ease about?changing what “the secon&*
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tch had done in July, 19657

AL .
2 A. No. That was because I had been there a few months or f
5 |days or SO« ’ 4
L Q. And also, at the Qrésenf time, there are plastic watef
5 | basins and plastic pitchersrin the strip cells, aren't there?
6 A. “Yes, there are. | | |
7 Q. Did the plastic water basins and the plastic water
g |pitchers come into the strlp cells when the flaps in the strlp :
g |cells were left open more of the time?
10 A. I really can't say for sure -- but I wouldn't say for sure.
11 Q. Can you recéil whether the flaps began to be left open
12 [more. of the time before or'after ﬁhe water basins and water |

13 pltchers came in?

A. 1 would say around the same perlod. I still coﬁldﬁ‘t |

14

15 Isay for sure. ‘

16 Q. But in the saﬁe'period’of_time?’,'A__’ Mfw”,wW¢wM;f¥«/”“”’
17| A, Right. o e |

18 Q. And, Officer-Nash; érefthepg;thels and soap-in the strip
19 lcells? | o : o B

2d A. Yes, there are.

21 Q. And were - the téwels and soap made available in the strlp

22 |cells about the;same time that watér bas;nsfand pitchers,came in?

23 . A, YeSo _
24  "'Q. And’ thls was approximately the same tlme that the flaps

25 | were left-open?
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© Al Yes.
Q. Now, there are tooth brushes in the cells, aren't thére?
A. Yes. | - .

Q. And at the same time that the watér'basins,-water

pitchers, soap and the towelsvand'the flaps,ﬁéfe»ieft open mdfg

often?
" A, Yes,

Q. Thank you, Officer.
k THE COURT: Do you have a photograph available of the

. NG

schalled strip cell?
~ MR. COHLER: In motion of various matters and in part of

gn affidavit, 1 believe we eacg‘have a'cdpy and there is a copy
in the file. - ' o s o

THE COURT: You may proceed. ‘ .
MR. OAKES: Thank YOu, YburrHonor;L"-

 CROSS-EXANINATION —

e

BY: MR. OAKEé' _ o
MR. OAKES: iQ."Now, you:mentioned on direct examination,

did you not, that as part of your duties.YCﬁ'were to service the

cells?
‘g

A. Yess |
Q. And, including sefviqiﬁgﬁfhe_¢ells5 you mentioned that
you helped the men shave,”or'ybuggavgimengshaving;equipmeht, is

Lew e
!

that correct?'

A. Right 9 Siro
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Now, including servicing the cells, do you service all

Qe
the cells?

Ae YeSe

Q. Including the strip cells?

A. Right. -

Q. But you only give shdving equipment to those men.iﬁ‘y,”<
jgolation cells, 1s that correct? o

A. Righte

Q. But you do service all the cells?

A, I do. |

Q. When you. youu were on duty between July 9th and July 20th
did you service the. strip cells? ’ o

A, Yese

Q. -Do you flush: the cemmodes'ihithe_stfip»ceils?i

A, Yes. | R R

. Do you do thatve%ery night?e |

A, 1 do it every ﬁighte )

Q. More than once, normally? |

A. MOSt of the tlme I do 1t onceo‘ If'thei request'if_I:de
1t again. >’f/\, ,u-wfﬁ | ' S :"_” . B

Qe
, .
Qe
Ae

Qe

Do you do 1t every tlme it 1s requested of. you?

nght.,- ‘ '
You do* Do you ‘take water to the :Lmne.tes‘>

L

Yes, I do.“ | |
Do you take it when it is requested of you?

g g on 2
¥ -z ,: 5 .
S 5
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4, I take it baqk once a night and, if théy request more, I

take more backe
And did you do this between July 9th and July QOth, 19657

Qe
A Yese .
3. And during that time do you recall whether or not it vas

a normal practice on the part of the .inmates to have more than
one cup available to them? In other Words} did most of the L
inmates have more than one Styrofoam cup in their cell? SR

#A. Yes, they had more than one.

Qe And would you fill up both cups? .

A
Q. As much as’théy want?

I would let'them have as mueh‘water’asnfhey want.

A. Right. |
Q. Have you ever restricted a man to}just.She eup?
A. No, sir. - N B
Qs Thank you. Do:you remember exactly}what-date you came
in to work as‘an_offieerﬁin;thb isoletion section?" |
A, No. o L
Q. Was it approx1mately before July of 1965, approximately

two months? | '
A, ‘No, it wasn't ‘that long. I can remember I went to |

sﬁmmer trainlng around the lbth of : June, I thlnk. It must be .

aroﬁnd the 1st of July somewhere.

Qe nght around the st of Jﬁly?

Ao I would say it was.‘;g,!;;fkﬁg;ﬁ;“; ;l | L
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Qe I see. You were‘quite new at your duties at that time?'

A, 1 wase

Q. You were not fully avare of all of your duties, were you?

A, Noy I wasn't. |
Were you really aware of the type of inmates that were

—
N

Qo
in there to the extent that you knew -- _
MR. COHLER:- Ybur Honor, I don't think there 1s ahy~
roundation to the type of inmates. Objection. |
THE COURT: Overrﬁléd;

-\

MR, OAKES: Q. At the time that you first came in there,

you testified =- strike that. During the time of July 9th to
July, 20th, 1965, you sald the flaps were - normally closed at the.

time you came on duty?

4

- A, Yeso |
AQ. They were normally closed by the Second watch personnel?
A! Ye S ° )_M_»;_A:_MM—/'M“W:M T s S— i LT w-zAa‘&w -

Q. 4nd you normally left it closed? :

Av YeSo
Q. Was that because of é‘dirécti#e‘ffém_anylof your.

superiors?’

-

Ao No, I don't think so.

Qe 1t was just because of what yoquere supposed to do with
the flaps? ':} | .
A, Ri ght e

Qe You say now that you changed and that the flaps are- 1eft
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down more’?
Ae Righto 7 ‘
Does your =-- strike that.  Does your experience since

Qe
that period have anything to do with the fact that the flaps are
downd

A, I feel it have something to do with i1t.

Q. In other words you feel more at home?’ You understand the|

nen better -and know who you can trust and know what type of --

A, 1 wouldn't.éay'that.
Q. All right, you are surprised sometimes?

.A.. Sure I ame
Q. But you .now feel it is a matter of your own dlscretion

whether or not you can raise or lower the flaps?

A, I doe

T J

Q. You stated that rgcén;ly there hayve been additions made
to the strip cells."There afé,'at times, now towels in there;
there are water;basins in ‘there; soap and various ltems such as
this? - | | -

A, Yes. _ o

Q. Do you know if there are énough:wafér basins»étfthis:;-
time to service all the cells? | , _

THE COURT: . All the strip cells, counsel? e
MR, OAKES: Yes, Ybur ‘Hopore™ . oo o

THE COﬁRT;f‘SlX in number¢_eifﬁii”fﬂ

MR. OAKES: Yes.
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Ao

2
some of

A
dooTe
Qe
ance?
A,
Qo
Ao
Q.

A.
Qe

T L s e e

MR, OAKES: Q. How many waterwbasins do you have

presently avallable?

I don't knowe
Have you had any experience<as‘to what has happened to

the water basins?

They get banged up sometimes, baﬁg'them against the cell

Can they be.uséd as an instrument‘in creating a disturb-

Yes.

By_thrqwing'Water on an offider? o

Yes,

Have you experienced such disturbance?'

Yes, I have. |
How about-the'soap?7 Have you had any experlence with

the soap since it has been placed in there?

Ao
Qe
inméte
A
Qe
Ao
Qe

towel?

A,

No one has thrown the soap at me yet.

Fine. Now, the towels, are they always ‘there when the
;omes in? "'= - t 1 “'1»3‘: : >},' | ' .
When, right now? 4 | B

Yese . | | |

We give;them tpvhim When‘wedput him‘in.thé cell.
Wouldthé:e-be;op§asipns_Qhen §ou?wQu1d notgivé:a-man
Yes.a



f. 1 Q. When? |
oA hen we think he might harm himself with 1t -- commit
5 |suicldes | B
4 Q. I seee And ':Yt.m ag:cempt to use your best. judgmént in o
s |qealing with each man that is brought in? Co
6 Ao Right. A | -
7l MR. COHLER: Officer Nash == I beg your pardon.

MR. OAKES: I have nothing further of this witness at

9 lthis time. I would ;ike to excuse him subject‘to‘recallwh'

10 MR. COHLER: May I proceed?

11 " REDIRECT EXAMINATION

12 | BY: . MR. COHLER b

13 MR. COHLER: Q. Ufficer Nash, you stated on cross-

14 Jexamination that your further experience in the"strip cell area

15 |has left you feellng more free to exercise your own dlscretlon

16 |in keeping the flaps open or closed, is that a falr statement?'

17 - A. Right. '
18 Qe The flaps have been left open more at the present time,

19 |have they not, when you come on duty than they were in July, 1965
20 A, Yes,:I'd say they Was. |

2l Qe And ghat has to be a result of what the second watch |

22 | vefore your Watch has done? o |

23 _ Ao Yes, sir.

24 Q. Durlng July, 1965, when yéu say your inexperlence may

25 haVe been a factor in your not opening the flaps or doors on. the '
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strip cells when they had been left closed by the second watch,

gid any superior of yours ever tell you that you ought to feel

free to open the flaps and doors?

A, Noe. .
Q. Could a $uperior of yours who was standing out iﬁ the
sally port -- is sally port a correct term? Let me back up. Is

there an area, an officers'! area, whlch is at the very front of

poth the east and west corrldor?

A. Yes, there is. BRE

Q. And you have to go through doors to get into the isola=
tion section and thfbugh“other doors into the strip cells section

A. Yes. .

Qs Could an officer =-- withdraw that. When you were stand-

ing out in the saliy port, or officer area, could you see the
flaps and doors on the strip cells unlesshyou vent back into the

area?

A, I wouldn'ﬁ‘knowlhow'to answer that. I can't visualize it

rlght NOW,

Elosed as you say they were, mest of the time‘in‘July,‘l965, how

Qe Then I will w1thdraw it.  When the flaps and doors were

well could you hear an inmate who was back in the strip cell 1f
you were up front in the offlcers' area? o

A. That all depends how loud he got.

Q,.

. \‘_ ,,_‘V - ¢

.
o

~Isn't one of the purposes of the flaps and doors to keep

Sl (RN
[ SR
e

down the n01599 L
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Ao nghto , |
Q, Officer Nash, when you are on duty on the first watch ~-
on the third wateh -- I beg your pardon =- on the first floor,

do you sometimes wear a Jacket?

A. Sometimes.

Q. Is this in the nature of the same Jacket people on the

dog watch wear out of doors?
A. Yes, sire
Q. Sometimes it is pretty cold?

That is when the wind shifts down in the valley.

A.
Q. Officer Nash, can you distinguish in your own mind at

this. time,as you testify here today, the days July 9 through

July 20, as opposed to other days in your general experiénce as

a correctional officer?
A, I really dida't =-
MR. GRANUCCI: OUbjection to the form of the question, o

e ane o o

s T

Your Honor. _
MR. COHLER: Q. I am trying to find out from you,

Officer Nash, whether you have specific recollection from the
1 recollection|

period July 9 to July 20, as opposed to your'genéra
of your experienceg‘l"‘ R
A, No. | i
Q. Yég do n0§; “That is ail. _
© RECROSS-EXAMINATION

BY:"MRt_QAKES:
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- MR. OAKES:t Q. OUn direct examinetion you-made some

statements concerning howfyeli*yOu'could hear the people in the
auiet cellse Now, is it your opinion,AbaseQ on past expefience,-
that you have ahy difficulty in hearing alman while he>is in the

guiet cell and while you are up front if he wants to be heard?

A

Wwell, if he wants to be heard I can hear him with the

-~

flapg up Or dOwIls

Qe In your oplnion, based on your experience, do thosé flaps

really retard\the noise that much?

Ay Well, see, 1if they want to talk to another {nmate dowm

in the other isolation side other than the strip Cellrthey would

have. dlfflculty talklng with the flaps\E?, you know. They Would

have to holler that much louder with the flaps up.

Q. DBut they Stlli could carry on a conversation w1th somebod*

else in the 1solat10n portion?
A. It would be rather hard. It coulé be done.

But he could get your attentlon with little dlfflculty?

‘A, Right. |
Q. Now, you SAid'thatjyouMSb?etimes wore a jackgt:such as a

!

fog jacket?

A. Right. | |
Qe Do you recall wearing a gacket anytlme durlng July, 1965?

- ‘Ay Nos I can't recall what I wores, -
Vv'  JMR. OAKES" I have no further questlons at this tlme._ 1

would like to exéuse the witness again subaect to recall.
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MR. COHLER: No further questions at this time.
THE COURT: Mr. Nash, I show you a photograph of the so-

called strip cell identified as photograph 1 to %, and one photo--
reflects the flaps up'and.the other the flaps down. May I show

you these? The first photograph, as I recall, reflects the
£1aps down, is that correct, sir? | |
THE WITNESS: Righte
THE CCURT: And the next in order reflects the flaps up?

. THE-WITNESS: Correct, sir. -
" THE COURT: Now, tell me, how is the striﬁ cell ventila~

ted?

%

THE WITNESS: Well, they have two vents inside the strip

%

cells that come from the back.
THE COURT: From the corridor in back? There is a little

-y
Py
/'\

corridor in back about tworfeet in width?
THE WITWESS: No. They have a mechanical suction that

they ventilate ~—'a.regular vent 1s. what it is. They would have

them, I think, for =- one for the heatyahd one for fresn air,

' THE COURT: When the flaps are up, how does that affect
the ventilation in the cells? | ‘ '

THE WITNESS: - I don't know.
. MR.-COHLER. . Your HOnor, we expect to. call Mr. Nash

again:as we 1ntend to go 1nto thls."’

[

" THE COURT: ‘Wnile he is here I w111 just ask these .

;a: | ke
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How do the flaps affect the ventilation in the strip

ce11? The flaps are represented by steel?
THE WITNESS: Right, sir.

afforded the cell goes through ordinary screen, doesn't it?
THE WITNESS: Right. |
THE COURT: When the flaps are up, fully up in front of
the cells, how will that affect the ventilation in the cells?

there should be soﬁe in it because it has a ventilation system

inside the cells.

THE COURT: .. Inside the cells?

A

THE WITNESS: Right.

THE COURT: Now, you speak of towels. When; and under

what circumstances,'do you refuse a man a towel in the strip‘cell

THE WITNESS: When he is on suicide watch.
| THE COURT: Un the suicide watch?
THE WITNESS: Yes.
THE COURT: Tell me about the suicide watch.

THE WITNESS: If they bring a man and tell me that he is
subject to try to kill himself or something like that, then we

wouldn't give*him 1te k¥ ,
THE COURT: TTﬁenyoulwould‘not:give hiﬁ a towel?
THE WITNESS® Na.if <f i'._] R ,qk'
EHE.CQURT;“fwhbfupgldJFQ;l’ypufwhg¢her,a,man has

THE COURT: And when the flaps are down the ventilation .

. THE WITNESS: It wouldn't be as much ventilation, but

L2
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suicidal tendencieslér might commit suicide? Who woulditel; ybu
that? |

THE WITNESS: I get it from the sergeant.

THE COURT: The sergeant would tell you?

THE WITNESS: Right. |

THE COURT: What, if anything, then would you do with
that inmate who apparently had sulcide tendencies?

THE WITNESS: If he is the quiet-type inmate, doesn't
make. t00 much noise, we would place him in Cell 1, right near
our office where we stay, so we can kéep close watch on him.
Hﬂ;if he has been creating a lot of disturbance, we'd put him
in the strip cellss. | | | |
THE COURT: Only if he created a lot of disturbance
would you then put him in the strip cells? | -

THE WITNESS: Yes, suicide. |
| THE COURT: What, if any, clothing would you afford: the
man? | _ : | | | _
| ﬂTHE-WITNESS# ‘We wouldn't give him anything if we -
thought he would harm himself.‘“ =
. THE COU?T.i You would strip him?
THE WITNESS. nght. \f | | | |
THE,COUBT.: How often, accordlng to your recollection,j 
would you keep a watch on that man? | "A o U
| THE WITNESS. As often as we p0351b1y could get around’-

to him.
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THE COURT: How long would that be?

THE WITNESS: 1I'd sa& about every 45 minutes;,'All"
depends, because I cannot go into the cell by myself. The
sergeant has to be there at all times.

| THE COURT: 86 you have to wait for the Sergeant?
| THE WITNESS: Right. |

| THE»COURT:‘ Aqd the sergeant‘é tour of duty would be how

often?
THE WITNESS: I wouldn't know. See, he have to service

i

the upstairs. He has to be upstairs to the second'floor. Then

he has to go over to X-Wing across the corridor. I would say

about every 45 minutes on the hour. Unless I thought something

wvas going wrong, if I heard some unfamillar noise or something.
like that, I would call for help or something, go back == -
THE COURT:‘iin connection with a person with suicidal
tendencie; would you‘cldée the flapé or open the flaps? |
| THE WITNESS: It all depends on the person himself. If
he was a qﬁietetype inmate we wouldn't put him back there in the
first plaée. If he was making é_lot:of:noise;we Wouldyput him .
back and close the flap. s |
" _THE COURT: Db you‘undertake;tqlconveyfthe food to the
inmates also? LR A -
»ETHE,WITNESS: No . -
- THE COURT: That is not your problem? -

| THE WITNESS: That is not my'problem. -
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to use tear
THE
THE
THE
THE

THE
THE
tear gas 1s
. THE
- THE
THE
THE
vhere?

THE

forcee

ns advice.

THE
. THE

THE

used?

we have to move and he won't come out, and if we have to use

THE
THE WITWESS: Well, we have to call for the officer of

the day or of a.watch to give us permission to ‘move him or give

T}IE a

. 169';>'

COURT: In the use of tear gas, dovyoﬁ_haﬁe occasion
gas 1n the cells? ' L . |
WITNESS: I never use it, no, sir.

COURT'¢ You never use it?

WITNESS: No, sir. 7

COURT: Do you know what type they use?

WITNESS: Yes. .

COURT: .Do you know the‘circumstances under which

WITNESS: Yes..
COURT: Will you tell me the circumstances?
WITNESS: Well, if a man wouldn't come out freely or -

COURT: .If a man would not come out freely from

WITNESS: We have to move him, say. For instance, if

COURT: Then what do you do?

COURT: ™ And then what happens?
WITNESS' Well, if they say, “use gas, "—we'd use ite

COURT: It they say, "use gas " you use gas?

WITNESS: - Rignt,_-"” o
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ite

you?

on the man a little container- 1 don't know the name of it.

jection. There are two different types of gas and there is --

me there are two types of gas. Can you distinguish between the

two types?

uost, of them who does use gas, or sergeant or lieutenant or
someone of that caliber would use the gasj and we have a type
that -=- a squirt can like that compressed by'air.

mxﬁalner, I would say about halfaa—pint, and Just squeeze ite

thate

THE COURT: How do you use the gas?
THE WITNESS: We have a small squirt -- we just squirt .

THE CUURT: Squlrt‘lt on the man?
THE WITNESS: Squirt it in his cell.
MR. GRANUCCI: Your Honor, I would like to make an intern

THE COURT: We will go'into that. Counsel has reminded

THE WITNESS: I am not too familiar with it, because

Just a little’

not very muchs , | R
THE COURT: And then you have the other type?_ ]
THE WITNESS: Right. o -
THE COURT: And what is the other type?
THE WITNESS: Oh, it is a cylinder-type that you unscrew
It's got a valve'that you unsecrew, moreléasfcdmes.out of. ;

&

THE COURT:_ And you affdrd_yourseif"sbmerprotegtign,~do

.(’ :

-THE WiTNESS: Veryjsgl@dﬁ‘wé_uée}phe;mask,
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THE COURT; Very seldom?

THE WITNESS: Very seldom.

THE GUURT: I have no further questions.
- MR. OAKES: This is all 1 have at thls time.

MR. COHLER: Mr. Fitzharris, please. 1 asked that Mr~

fitzharris be called.
THE CLERK: Mr. Fitzharris.
- THE COURT: I suggest that the two photographs be

marked in evidence. _
MR. COHLER: No objection, Your Homor. That is

satisfactorye.

(Two photographs were marked as
Plaintiff's Exhibits 1 and 2
and received in evidence.)

CLETUS JAMES FITZHARRIS,

S

called as a witness by the Plaintiff, who, being first duly

sworn, testified as follows:
. THE CLERK: Will you state your name and coccupation?
THE WITNESS: Cletus James Fitzharris, Superintendent,
Corre?tional Training Facilisy, Soledad. o N |
. THE. CLERK: Thank YOoU.
MR. COHLER: Mf.rGrace, what did you mark the photographs
: THEﬂCLERK: Plalntlff's Exhlblt 1 and 2._ '
fMH{deHLERﬂ “And they are in evidence, Ybur Honor? ::

THE COURT: Yés.

4

MR. COHLER: Thank you.‘*_égiﬁéﬁhgf;ﬁj-'

U
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DIRECT EXAMINATION
sy: MR. COHLER: - |
MR. COHLER: Qe Superintendent Pitzharris, do you prefer
to be called Mr. Fltzharrisz | | '
A, [Hr. Fitzharris.
Q. _Thénk you. You are a defendant in theée actions,?
aren't you? S
A. Yes, sir.
3. Ur respondent, as the case may be?
A. Yes, sir. | "
Q. And your present position is as Superintendent-at the'
Correctional Training‘Facility'at Soledad? o ‘
A. That 1s true. ' .
Q. How long have you been &hperlntendent, Mr. Fitzharris?

A. Since March of 196k..
Qe

A. Yes. '
Q. Have you been Superintendent éontiﬂuously since "that timeY

: A
o ,.,«,,M—ml”f%

f e

A. That is right.
MR, coHLER:V“Mr. (Grace, will you mark for 1dentification,

Plaintiff's-next in order, the Answers to Interrogatorles in the
file of U746, set. of interrogatorles filed May 2Lk, 1966’v
- THE CLEBK.;gPlaintlff's.Exhlblt 3 for 1dentif1cat10n.

R s
A'A%"f‘ . 5-5- (Answers to- Interrcgatories were
DI marked as Plaintiff's Exhlbit 3

A .\n":‘
R
.

for identlficatlon)
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MR. COHLER: Thank you.
MR. COHLER: Q. Mr. Fitzharris, I show you what has been
arked Plaintiff's 3 for identification purporting to be your
answers to the first éet'oflinterroéatories propounded to you by
the Plaintiffe I ask you to turn to the last page and tell the
Court whether you have signed - | |
MR. GRANUCCI: Your Honor, I object to this line of

questioning. I would reQuest an offer of proof as'to its

materiality and 1its relevance. There has been no claim,and 1
don't think there can be claim that any of the defendants have
vithheld any information from the Plaintiff, that these

interrogatories are. anything other than full and hdnestﬂanswers'

to the questions as we understood those questions. We also ask -

that 1f Your Honor wants to consider the Answers to the
Interrogatories that"the interrogaﬁcriéé themselves be admitted

into evidence. But I must object to this line of questioning

until there is an offer of proof as to its relevance.
MR. COHLER: 1 was asklng the witness to identify his

My next statement was that I will offer the
I don‘t want to go through them .

signature.
1nterrogator1es into evidence.
one<by one. | | ..,
: THE GOURT: . Do you have any objection?,
MR. GRANUCCI° Until Ifknow‘Whaﬁfpounsel--n R
THE COURT: That wqﬁ;djsiéplify ﬁheip:ocedure.‘ | _:‘1,.
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‘MR. GRANUCCI: All right, Your Honor. Very wéll.

MR COHLER:‘ L haven't sald a thing other than to ask
the witness to identify his signature.

MR. GRANUCCI:‘ I will so stipulate that he signed the

uﬁmrrOgatories, and under oath.

MR. COHLER: - I want the interrogatories themselves to

gO ino
- THE COURT: Interrogatories and the answers. That will

be the ordér,
(Interrogatories were ﬁarked as
Plaintiff's Exhiblit & for
identification)
MR. COHLER: - Isn't it correct that the interrogatories
themselves are printed and the answers printed thereafter? -

 MR. GRANUCCI: That is correct, but I also want the
document that proceeds those answers in the file.
R MR. COHLER: " No obgection. For ease, may we have
Plaintiff's 3’separate1y; Plaintiff's 4 as the original propounded
interrogatories? | .
THE COURT;:-?lainfiff‘s Exhibits 3 and 4 in evidence.
B " (Whereupon Plaintiff's Exhibits 3
and 4 were received in ev1dence)

'*MR. COHLER' Q. Mr, Fltzharrls, do ycu know approx1matelv

how long was spent. 1n answerlng the interrogatories whlch are nOW'

Plalntlff's 3%

"A. I am not sure I know what Plaintiff's 3 —
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Q. Plaintiff's 3, Mr, --
A. This is the whole interrogatory?

Q. 1s the entire --

Aa' Answer to the‘questions propounded?

Q. The entire answers, yes, sir,’ Approiimately how long, do
you know? | |

A. It took to compile the information?

Q. Yes, sir.

A, I am informed by the staff it took somewhere in the

et

neighborhood of 2&? manmhours of staff, plus additional non-paid

Sbaffa
Q. 245 man-hours were spent in answering the interrogatories

is that correct?‘

A, Yes, plus typists. ‘ ’ o .
Q. Thank you. Mr. Fitgharris, in July, 1965, who was the

Director of Corrections of the State of California?

A. Walter Dunbar. | o

-Qe And at that time was Mr. Dunbar youf direct superior?

A. That is true. |
Q. Add at that time, in July, 1965, who was the Deputy . -
&merlntendent at the Correctional Training Faclllty Central?

A. Robert Donnelly, e
Qs 4And Was Mr. Donnelly your direct subordlnate w1th

respeot to 1ocation of inmates, the changes and 1ocatlon and the

;Tiasﬁﬁwﬁ,_

-

k3

condltlons in the 1solation area?
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A. True.
Q. At that time, July, 1965, who was the Associate

superintendent?

A. I am not quite sure, but I think it was Lloyd Patterson.

Q. And Mr. Patterson was Mr. Donnelly's direct subordinate

wvith respect to the locatlon of inmates, the changes and location
and the conditions in the isolation area? |

A. True.
Q. Who 1s the present Superintendent?

A, Clem Swagertye.

Q. And Mr. Swagerty is presently Mr. Donnelly's subordinate

with respect to location of inmates, the changes and location
and the conditions in the isolation area, isn't he?

A. That is true. .i_ | |

Q. 4nd in July of 1965, Mr. Fitzharris, who was the Program
Administrator in Unit 3% | "

A. George-Johnéton;'

Q. And was‘Mr. Johnston the direct subordinate of Associate
Superintendeﬁt Patterson with respect to change of location Qf
inmates and conditions in ‘the isolation‘area? | -

Ty

A, That is true;“
Q. And at that time who was the Correctional Counselor,

Grade 2, in O-Wing, please?

A. I think Willlam Klepura. S
Qe And Mr. Klepura was ‘a dlrect subordlnate of the Program
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Administrator, Mr. Johnston, wasn't he?

A. Yes, with the\exception'of moving people and that type
of things " | R

Q. He was or was-not?
Ay, He did not have authority to move people from location .
to]ﬁcatioh. This is not his function.

Q. Did he have any authority at all-with,regard to
conditions in the isolation area? |

Ao Npt direct authoritye. :

Q. What kind of indirecﬁ agthority?

A, Casework procedures.

Q. To your knowledge, as superintendent, in his capacity in
casework procedure, as you have}called it,“if‘there had been
conditions which he thought were improper, would he~have

authority to do something to change them?

A, To report it.
Q. Who was the the'Correétional.Counselor, Grade 1, in O-Wing

on July, 1965%

A. I don‘t recall offhand.-

Qo Ir I suggest Mr. Whalen, does that sound rlght?
A. Could be. - '

Qo-'Who is presently in that p031tlon?

A. Again, I am not sure. -

Q. Mr. Fltzharris, is it falr to. say that the persons ‘you

have 1dent1f1ed have not necessarily had the sole responsmblllty '
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for change of location, conditions in the isolation area?

MR. GRANUCCI: ,Objecf to the form of that question. It
1g confusinge. | |

MR. COHLER: I will try to rephrase it.

MR. COHLER: Q. Are there persons other than in my
previous questions who would have responsibility for changes in

location of inmates and for conditions in the isolation area?

A, Yeso.
in the event of a sulcide attempt the sergeant or the
officer might remove, on his own authority, the ﬁén in a case of
ecnergency. The doctor might order the man into the hospital.
There might be a neéd for the watch~¢§mmander to move a man from
one section to anothervbecause of a disturbance he was creating.

There needs to be some leeway for emergency action.

Q. ln other woras, there is a certaln ~amount of delegation

of responsibility? ' o . o

A. That is right. |

Q} Is it fgir to say thils is what might'bescalled a team
approach? | o ‘ ‘

A. 1 don't know what you refer to as a team‘abproach.

Qe Aré‘youbfamiliéf ﬁith\thé'use of the ‘term 'feam approach®
at all iﬁ yoﬁr positionias'Superintgpdent? - |
A, Yés. | i o

Q. wOuld yoﬁ tell me what it means %o you?

A. Thls means that a group of employees are dollaborating :
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in the treatment and control of a particular inmate, or a
éarticular group of inmates -- or a particular group of inmates.
Q. Thank you. And can a team approach also be applied to

he delegation of resiﬁonsi‘bility., say,; upon yourself and HMr.

Donnelly and Mr. Swagerty? Is there a team approach there as

well?
A. Yes.
Q. Is there a special term of art or term of génious at the

institution classification?

A. That is true.

11 Q; And does the classification include the determination of
12 |the kind of housing and inmate should have, what privileges h'er
13 |should be permitted?

14 A. Yes, sir. |

15 Q. And classification includes classification of an inmate
16 (for detention and isolation, doésnft it? |
17 A, Yes. " | | | . ’

18 Qe Are there c’erta::.n rules or regulatlons of state-—w:.de

19 u_nlfcrmn.ty deallng w:Lth class:z.flcatlons as you deflned it for us
20 Jin its use‘? | w |
21. A. Yess

22| Q. And those I'ules apply to ‘the Correctional Facility, to
2 Soledad, of which you are the superintendent? o

24 Ao Yes. : . ] | A

2 © MR. COHLER: Mr. Grace, I ask that you mark as Plaintiff's
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next in order for. indentification what purports ﬁo be an Inmate

(lassification = . Manual of the Department of Corrections of

the State of Callfornla, bearlng the date May, 1961, upper rlght-
nand corner of which is written Item 3,
THE CLERK‘ Plalntlff's Exhibit 5 for 1dent1ficat10n.

THE COURT: So ordered.

(Manual was marked as Plaintiff's
Exhibit 5 for identification)

. MR. COHLER: Q. Mr. Fitzharris, I show you what has
been marked as Plaintiff's § fof identification. 1 ask you
whether or not this 'is indeed a ﬁrue'COpy of what 1s known as
Inmate Classification Manual for the Department df Corrections?

A. It appears to be. I would assume so.

Q. Is there anything you would like to do to examine it to
mofe sure? | |
A. The only thing I could do is compare_gijligLJquxHyakuumm
MR. COHLER: M. sfaﬁﬁééi; do you stipulate that this is -
produced -- | o o
MR. GRANUCCI: Certainly. I gave it tO’you. |
MR. COHLER: Yes, sifa. L
MR. COHLER: Q. Thls, Plaintiffts 5 for 1dent1flcatlan,;
vas in effect in July, 1965, was it not?
A. Yes, sir. | ) ‘ |
MR. COHLER: Your ﬁonor¢‘lwqu1d like to offer this in’
evidence just as a bulkfoff§r ﬁiﬁhoﬁﬁﬁhévi@gto go tbrough itém “




10

12
13
14
15
16
17
18

19 {

20
2l

22

23
24

25

py iteme o @

'MR. GRANUCCI: ép stipulated.

THE COURT: So ordered. |

THE CLERK: Plalntiff's Exhibit 5 in evidence.

- (Whereupon Plaintiff's Exhibit g
was received in evidence)

MR. COHLER:- Q. Mr. Fitzharris, the term "team approach"
which you have used applies also to. classification of an inmate,
including c13551f1cation for detentlon 1n the 1solat10n center
sectlon, does 1t notf ) | g

As Yes.
Q. Would you turn to what 1s ?QW Plalntlff s 5, please,

directing your attention to Chapter II -- that is Roman Numeral
Il -- Section OO, subparagraph £ -- and I am not glving a page
number because I did not find any in the décumeﬁt -~.I think we
will have to go by section number -~ that was Chapter II, Section
00, subparagraph fe | | U
A, Will you repeat that agaln? |

Q. Chapter.II, Section OO,.subparagraph fe
A, Perhaps we could == | |

Qe Perhaps l can help ydu. ‘Xbuvmay read the entire sﬁbsegtia
if you wish, but what i would llke you to do for the Court is | "
read subggragnéph £. I have some handwrlting to mark the '

reference. Wodld you. read that?

R

A, “Discipllmaly process as a part of the overall
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classificatlon process involves careful evaluation and administra-

+ive decision by a correctional team and plays a significant role

in the rehabilitative process."

Q. That 1s the sense in which you have been using
correctional teamwork, at least in part, is it not?

A. 1 think so.
Q. At the time of July, 1969, and'throughout the time that

”ymlhave been Superintendent, this direétive, through the use of -

a_corfectional team, has been ilmplemented, has it not?

4. Yes, it has. | | | |

Q. Would you turn now in Plaintiff's 5 to Section Ol in the
same éhapter? I think you will find that on the next page,'the N
closing uﬁnumbered_paraéraph whiCh‘islenﬁitled ClassificétionAs
A Team Process. Do you find~§hat?' ' i. 9, : 1» ) -

A. Yes. R

Q. Would ‘you read that, please?

4. “Actions involving the welfare of individuals are

more objective and less proné to error when they result from'
diEEhssion'by several staff members, eaéh»éﬁplyiﬁg his individual
professional'Skills. The cdrfectional»ﬁeam, basié»to\this -
process, may vary.in.gomposition, but:is in gen%rai.composé@ offi
individuals whose knowledge and skills are_réle§ént to the -
particularvprbblem at.handg“ | | | ‘

Q. And égain fhe?e‘ié:a.correctional_team_approachHWhich

includes discipliﬁaryﬂqurgbgrat;onfgnd,#heref;g‘group5ggpivity
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in this regard, is that correct?

A. Right.

Q. And from time to time would this group activity or thls

team process include yourself?

- A. I am ex officio member of the committee.

Q. Have you in fact, from to time, participated?

A. 1 have. | |

Q. Does your role in the team process which we have had
described which affects classification and discipline include
responsibility to organlze the clas51fication procedures so that
the ends of the Inmate Classification Manual can be properly

executed? | |
MR, GRANUCCI: Object to the form of the question, Your

Honor.
»MB. CéHLER: Is it on the basis -~
MR+ GRANUCCI: It is confusing.
MR. COHLER: 1 will try to make it less confusing,
counsels | | | -

MR. COHLER: Q. As SUperinﬁendent, is your role as part
of thlS team process, at least in part, to see that d1501pline

in classiflcatlons are done in accordance with the Inmate
Cla531f1catlon Manual, particularly in follow1ng the team process
approach as you>have.descr1bed lt?»"* ” | | |

A. Yes. | o o s
Q. Would you turn mow to Chapter IV,uSection Ol, the flrst
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pmqgraph? Would you read the first paragfaph fo the Court,

please, which is entitled Organization of Classification

procedures? _
"It is the responsibility of the Warden/Superintendent

A
of each institution to orgsnizo classiflcation procedures to
the end that the requirement of the Inmate.Classification
nanual shall be execﬁted. Institutionsl>olassification procedures
shall be devised to allow for efficient uSe'of_personnel and
fmrtse needs of the type ofhinmate assigned to the. -~ . .,
institution. " o ’.‘ o 'l o o

Q. And as part of your responsibility in that regard, Mr;
Rﬁmharrls, you are. requlred, are you not, to submit annually an
institution classification plan for the approval of the

Department of Correotions? j

A. That's correct.

Q. And as part of your responsibilities under this team
approach to classification, which includes detention and isolation
ymlporsonalfy, as Superintendent, are responsible to see that ‘
the actual conditions at the institution'conform'sith'the’
annually submltted cla551flcatlon plan whlch is approVed by the .

Director of qurectlons, are you not?

. MR. GRANUCCT: Obgect to the form of the. questlon.
THE COURT- Overruled. _' | B
MR, COHLER.fsQ. You may answer.::s

A, What was the question?
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MR. COHLER: May I have the question read, please?

(Record read by the reporter)

THE WITNESS: This might take a small amount of explana~
tion. Ultimately the responsibility rests in the superintendent

or the warden of the institution. However, with classification

cormittees meeting daily in three separate fécilities, and

'disciplinary committees meeting at the same time in many

iifferent locations, 1% is physically impossible for the

superintendent to be on top of every single committee meeting.

However, this, through the chain of command, is supposed to ==

the superlntendent has. to assume the respon51b111ty for the
ultimate ~-- | N r |

MR. COHLER: Q. AIJunderstand that there are éommittees,
lp. Fitzharris;vandwe may go into that in a moment . PerhaPS'it'

would be helpful if you turned to Chapter IV, Section C1, in

Plaintiff's 5 which is before you, on the top of the page, and
lock at the sentence beginning_in the sixth line on that.page.f
Do you have the reféreﬁce?" L | | o
A 012 -
Q. Would you read == L . N L
- MR. GRANUCCI: Excuse me, counsel, what page is that?

MR, COHLER? Q. Would ‘you read the sentence in that:

section which beglns w1th the words, "When the plan is...?"

jA. "When the plan is off1c1ally approved by the Dlrector,

the Warden/Superlntendent 1s€responsible;f934the conformance Qf“
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procedures to the pian.“

Q. And that is the ultimate resﬁonsibility to which you.
have referred, is that correct? '

A, Right. | |

Q. The team approach which has beén.ﬁentioned is given |
particular emphasis, is it not?'

A. Not éé much in practice as 1t seems to be this morning.
I am confused as to the use that you are making of this word._ We
seldom hear that term used in the 1nst1tutlon, |

Qe Haven‘t you in fact recently heard the Difectcr of
Corrections, Mr, Duhbaf, himself, give particular emphasis ta
team, approach? | |

A, True.» That is the whole department, the whole agency,
the whole institution.' They are all a parﬁ cf a team for a
partlcular purpose, but as far as classmflcatlon and dlSClpllne'"
and so forth the team approach 1s a word that's forelgn to our
yocabulary. o |
Q; I am sorry. I didn't‘realize 1 was giving it more than
you intended. It is concerned,:in pard, with’the delegation of
reSponsibility,.various ultimate :esgonéibiiity, is that a_fair"

statemeﬁt?

4

hod

A, That i1s fair. _ .
Qe In July of 1965, Mr. Fa.tzharris, was thera a commttee

lmnwn as the Dlsciplinary Subcommlttee?

..There was. AR ;31'h;f ,;f‘ 3aj;n_
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Q. I would like to ask you several questions about the
Disciplinary Subcommlttee as it was composed in July of 1965, and
it may be helpful for you to 1ooklat Appendix A, which is now
Plaintiff's 3. Do yoﬁ have Pléintiff‘s Exhibif‘3, which is © .-~

2};{' b
S

A, ‘Yés.

A

Q. In Appendix A is a classification plan which was in

effect in July of 1965, is that correct?

A. That is true.

Q. And is this the plan which is promulgated pursuant to

the directive of the Director of Corrections which is found in

the Inmate Classification Manual which is Plaintiff's 52

Ae That is true.

b Q. That is. an annually submitted nlan, is that correct?

A. Well, it need not be only annﬁally:'.Wé~héve changed it

0

from time to time as the situation called for.
Q. Must it be at least anmually? -

A, Yes.:
Q; Mr. Fltzharris, I notlce 1n the c0py at 1east -the copy :

whlch was enclosed 1n your answers to interrogatories,_the 1ower

left-hand corner of each ‘page appears the date January, 196% 1sv

that correctf

4.‘ R
L

A. That 1s tnue. R o
Q. You have sald that thiu was the plan in July of 1965.

Perhaps the wrong coPy was submitted with your answers, or what"

7%
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is the explanation?
2 A. Beg your pardon? Would you repveat the question?

3 Q. As I understand your testimony, the plan, which is

4 |Appendix A to Interrogatory 9, your answer is the plan which was

5 in effect in July, 1965.

6 A. Yes, sir. |

7 Q. And that plan bears the daté January, 1964?

8 A. That is true.

9 Q. And you have also testified that the plan is supposed

10 [to be submitted at least annually, and I am offerlng you an
11 jopportunity, for whatever reason it may be, why January, 1964,

12 lplan. was still in effect in July, 1965.

13 A. I think I have no answer for that at the moment. We

14 |may have in our files some information that will clarify this,
15 |but frequently we submit plans annually for many things, weapons
16 |control, key control;"many other areas besides this; and |

17 frequently we get back the copy we sent in marked approved. Now

18 |ye may have that someplace in our files° That was not copied for

19 | this particular purpose. ‘
20 _41 Qe I see. 1In other words, the same plan could be resubmlttec
<l and re-approved in subsequent years¥ | ‘

22 A.‘ It could be submitted w1thout change.

2 ,Q. I just wanted to be sure we had the rlghtvdocument for

24 July, 1965. Would you turn to page 3 of the cla551f1cat10n plan

25 whiah is Appendlx A, to your answer to Interrcgatory 9 in
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Plaintiff‘s‘Exhibit 33 please? I aék you‘to direct your
attention-to that portion whiéh‘is under the heading The
Disciplinary Subcommittee. You may use this documént to
vhatever extent is neqessary,'Mr.‘Fitzharris, to refresh your
recolléctipn. Would you please tell the Court what officiéié
could be members of the Disciplinary Subcommittee in July, 19657
A. The Aséociate Superintendent - Custody was the chairman,

the Associate Superintendent - Classification and Treatment was
the 'other member. The alternates were the Captain, for one, and
Correctional Counselor 3 for the other. | |

Q. Was there to be a third member?

A. The third*membgr-will be supervising on a managing level

in his departmente.
Q. What does "the sﬁpervising or managing level in his

department"” mean, as that phrased is used in the classification

e

plan? | o
A A. OSomebody who is in direct.reSpDnsibility for‘the
activities, othe: employees and a:large'group qfhinmates.‘
Q. Would thit include a correctional officer?

N ﬁéiﬁ 3 : | - n
Q. . ﬁould it include a'sérgeant?A ;
A.LLft could. - .
Q. In July, 1965, could that.have_included a‘sergeant?
Ao I thinkiit.cbuld;pﬁvg,{i;és,_sir. 2He,supervises other

employees.
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9. WNow, Mr. Fitzharris, the classification plan cqnteﬁplates
innt the Disciplinary Subcommittee sits as a unit with all
eubers present to carry out its functions, doesn't it?

4. That is usualiy the practice.

J. 1 am sorry. 1 asked you to state to the Court what the
classification plan, itsel‘f, contemplates, regardless of what
the practice may be. Does it not sitvas a unit with all members
present to carry out the functions?

e Yes. |

Q. And there iIs a quarum requirement, isn't fhere?»

A, 1l don't see'any here, but yes. 5

Q. Do you see it now?

A. Yes, three members constitute a quarum.

Q. There must be three members presemt-to properly fil%
waat this classification plan, which 1s approved by the Director
of Corzections, contemplatesfor the”Disciplinéry'Subcommittee,:is-
that correct?

A. Right.

THE COURL: We might take a short recess, cou@sél.

1l received, yésterdaf, as 1 indigated to counéel in ﬁy-
chambers, a telegram directed to'U.;SeMDistrict Judge George B.
Harris, 450 Golden Gate Avenue: | | | |

"Kindly relate circumstances of suici&e of Phillip

8. Millette" -- M-i-l-l-g-t-t-e -- "on June 2k,

1965, in so calléd;Blaék_Héle;fSbledad5;0a1150rnia.N._. s
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I will appear if neceésaryo"

Signed Father Fpank Millette, 108 California Avenue,
Barstow, California. . '

The telegram ﬁay be marked for identification.as received
oy the Court; and may the record further show that copies of the
selegram were delivered and sent to representatives of the
Plaintiff &s well as eounsel for the defendants; and the Court
requests at this time,~and has already requested in chambers of
ir. Granuecl, that any and all records bearing upon the suicide.
of the young man Millette be produced and made avéilable to the,‘
Court and cqunsel, that any and all psychiatric evaluations of-
dr. Millette be produced and made available, all and-éingular
to the facts and circumstances of the demlse and suicide of

iillette be produced subgect to further order of the Court.

(Telegram was marked as Court‘
o Exhibit 1 for identification.
e T - and received into evidence)

THE COURT: We wlll take a short recess.

(Whereupon a ten-minute recess ensued)

MR. COHLBR. Q. I belleve you just stated that to ,'
properly functlon accordlng to the c1a551f1catlon plan the |
Ih501p11nary Subcommlttee in July of 1965, had to have a quarum .
of three members; 1% that correct? ' .

A. That is correct. , , _
Q. Would you 1ook agaln at the Inmate Classiflcatlon Manual

vhich is Plaintlff's 5? Dlrectlng your attentlon, please, to n”

-
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Chapter 1V, Section 06, particularly under the heading Function. |
o you have that before you, Mr. Fitzharris? '

A, I think so.

Q. Chapter IV, Section 067

A, Yes. It isn't Chapter IV. That is what is confusing.,
1t is CL IV. Does that mean Chapter IV? |

Q, Would you tell us what it means?

A, I don't knowe

Q. Shall I refer to it as CL IV? In CL IV, Section 06, 1is
the topic the Disciplinary Subcommittee? -

A, That is right.

Q. Would you direct your attention within that Section 06,
please, under the.heading_Function, subparagraph 1?2 Now, that
requires a quarum of three members, just as yoﬁr cléssification
plan itself d4id, is that‘correct?

A. That is righte.
Q. Would you look at subparagraph 2, whlch I believe is on

the follow1ng page9 Would you read that for the Court, please°

A. ‘"Hears all cases involv1ng serious infractions of rules.

Uften thése will be cases referred to Disciplinary Subcommittee

by the Chief DisciplinaryvOffjcer "

Qs Would it requlre a serlous 1n%rac?1 n of the rules for :a
vl $hl,a. Ao .

inmate to be confined at ope of the 51ngells in 0. Wing9

A, No, Sire.

Q. It would not? .
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A, No, sir.

Qe
infraction of the rules might an inmate be confined?

gix cells?
A, With the authorization of the ranking staff, the

correctional officer would do it.

5Q. A correctional officer would be considered ranking

of day it is and what time of night it is.

slace a man in one of those six cells?
A. Right. N
Q. By himself? R 8 ','% 'g'_': % .

{;
ek

K: Right.

¥

.A. FExactly. , |
Q. Was that trume in'July, 1965% -~ - -

A, Yes, Siro'

i

Under what clrcumstances where there was not a serious I

A, If he 1s creafing3a disturbance that is likely to upset
the other people in the unit he will have to be put back there
so that his noise and interference won't upset the whole unit.

Q. And in those circumstances, if you know as Superintendént

what procedure would be undertaken to place him in one of those

staff?

A, With the permission -- the watch -- depends on what time

A lieutenant is in

charge during the evening hours and during the midnight hours. |
Q. And a lieutenant, during the hours you have described,

would have the authority to authorize a correctional officer to

¢. Without any,action75fﬁa‘Disciplinary;Suhcommittee?‘Vf




Would you look at the classification plan again, plaase,'

Qﬂ

zfgf.Bitzharrisﬁ That is the Appendix A to interrOgatorJ 9.
‘Si A. Before you ask a question, may i clarify something that
.4%JustOCCuTS to me from a past questlon‘u- why thls approved plan
_5E‘asdated January? The Central Fgcility was in the process of
Ggremmﬂnization to a completely different kind of classification
7% procedure and sb'we did not submit it. We'got permission not to
8§5umﬂ¢ it at the annual time until we had our new classification
| ggproaﬁure worked out; énd,I'think the next -- justlbelow this in
10 “ the interrogatory, -is_ tbe new pracedure which is dated January,
] 66 | | | -
;mg 9. Are you figished? -@y purpose wgs.only to be sure we had
EME the proper plan as to July, 1965, and you,arevsﬁill certain, is “
5145 that correct? | | | | | |
‘5. A That is right. Ly
ém! Q. That is Appendix A to your answer toiInterrogafory é? .
| f A. Yes. _ e | |
; Q. Would you turn again, please, to Appendlx A, which is
~m§ ymn*classiflcatlon plan which was in effect July.of 1965, and
%f would you turn to page 3, please, under the‘headlng of Chief
21; Mjc1v11nary Officer? Would you read to the. Court please, what
%j is stated under Function? | R
23? A. '"Handles minor dlsciblinafy actions nbt
% involving loss of credlts, forfeltures of ‘earnings
2% | or-isolation . sentences,‘but may ,;;g;gj?;% fT\f
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impose susbended'isolation sentences. Recommendations for '
isolation sentenceslwill be referred to Disciplinary Subcommittee
ror action. )
Q. Would the 1Ieuﬁenant as you described hlm,at certailn
times of the day Dbe con51dered the Chlef Disciplinary Officer?

A, Yese. ,

Q. Would he have to recommend to the Disciplinary Subccmmitte
or an isolation sentence? o

A, Not necessarily.

Q. When it says,‘on'page‘3 under Function for the Chief

Disciplinary Ufficer, recommendations for isolation sentences N

e

,1nst1tutlon.

7ill.be referred to'the:Disciplinary Subcommittee for action,

1mat does that mean9
A. If &here is a serlous 1nfract70n that 1nvolves contlnuam

tion of isolation‘sentence, the officer who observes the event is
the one who prepares the report, and it goes through without

necessarily having the lieutenant's authorlzatlon. But what I

mnreféiring, the lieutenant belng the Chief Disciplinary‘Officer
is entitled or‘obligated.to"move people from place to place for.
the good order of the 1nst1tutlon and for the security of the

So upon hlS saynso a man can be moved from even one

of the quiet cells to the*hospital or somebody can be‘maved from

if necéssary for the good order of the unlt.

?

5|

cn isolation area or’ maximum securlty area to a. quiet cell because]

- Q.- Could an 1nmate be put 1n a quleﬁ cell, as you referred
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to is == 1 am sorry, I will withdraw that and start again. 'Whé‘r’e
there was what you call a serious infraction requiring ‘a writtén
form, would an inmate be put in a quiet cell, as you refer to it;

nly in that instance after action by the Disciplinary

Subcormittee?

A. Noy has to be done when the inciden_t is happening. When
somebody 1s screaming and beating on ﬁhe bars and creéting a lot
of disturbance to the whole u'ni’c-, and you have 16 or 18 open |
frdn%: cells anci everybody in the placel can hear it when this is
happening at 3:00 o'clock in the morning, he has to be controlied
for the good of ;the;whole unit. Now, these things are
cumilative. One fellow gets hollering and more and more holler
and 1t results ultimately in the breaking of cell furnishings andx
so forth. Two weeks ago this happehed'andi‘they brblée up seven
complete sets of cell furnishings, toilei:s and wash basins. Now,
somebody had to have authority to act, ahd they couldn't wailt

for a committee; 80 this 1s what 1 am talkmg about.

Q. Thank you: but I thlnk I mlsstated my . questlon.

To confine an inmate in a quiet ce’ll,

Let us

see 1f I can put 1t again.

asyou refer %o :Lt, other than at the moment, where there is a
written report for wbat you have called a serlous 1nfraction, j
must the dlsclpllnary subcommzttee 51t at some | tlme +to pass upon

that mmate S presence in the qun.et cell, as yow refer to it?

Ao I am still confused. R -
Q. Well, we have a s:Ltuat:Lon where there may not be what
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you call a serious infractlon, and in- that situatlon at least,‘

as an example, the lieutenant could authomze placlng a man in
a quiet cell, is that correct? :

A. Right.

Q. Then there are instances where there are what you call

serious infractions and there is a written report.
A. There would be a written report in each case.

Q. Where there 1s a serious infraction and a written

report the inmate may be put at that time into the quiet cell,

as you refer to it?

-

A. Right.

Q. Some time the Disciplinary Subcommittee is supposed to

sit and pass upon whether or not he ought to étay in the quiet

cell, as you referred to it -- ought not the Diseclplinary

Subcommittee act at some time with regard to an inmate in the --

. A. This has been the practice, but I am not sure-that it
A D ‘

is necessarye. i These are not punishment ceils,primazfily. Thes“e .

are control cells.

Q. And whaf do you mean by control?

A. Where a man cannot or will not ccmtrol hlmself, w:x.ll no‘t:
behave hlmself, there has to be someplace where he can be |

uolated so the .others aren't dlsturbed.
Q. When would the Dn.sc:J.jp:!.:i.nam{v Subcommn.tte sit with respect'

to an’ 1nmate being placed in a quiét cell, as you refer to- 3.t? :

then I say "when" I mean on what types of occasmns.
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A. Well, when there has been a serious iInfraction.
Q. Whenever there has been. a serious infraction does a

-

Disciplinary Subcommittee come into the picbture at some time?

-

A, Yese

Q. And then, when the quaruﬁ of three sits at some time to
consider the propriety of an inmate being in a quiet cell, as
you refer to 1t, is that correctf

~As Yese.

Q. Mr. Fitzharris, is there ‘an area at Soledad known as the
sdjustment Center? - ’
A: There 1s. |
Q. And in Julyy'i965, what wings cqmﬁgsgdfor comprised the -
idjustment Center? A | - o | . ; S
A. I am not Quite sure éf the opéning date of fhe.second
wing, but at least O Wing. L "
Q. At least O Wing? Thank you. ‘Wou1d you téll the Court,

generally, the _purpose_ of bhe Adgustment Center now gnd in July,:

1065,~please’ ' o F L ( : ﬁ -

A. The Adjustment Center is one; of three of. the Departmentn~

‘fthe fourth one is at Tracy‘whlch 1s;pr1mar11y for the predominant

Ymﬁm;Authority wards -- San Quéﬁtiﬁ; Foléum,'and<Soled§d have
mwﬁstment Centers fof“thoSe who'haVe~demcnstrafed that they are
vicious to themselves and to others and cannot get along in the

gﬂmral populatlon, must be segregated from the rest of the

1nst1tutlong ‘We have had vary;ng-p:qgrams 1n the varicus
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.nose who were willing and wished to learn. It was within this

|adjustment Center.

jdjustment Centers. For instance, 1 think at that time -- 1 ™
imov at that time we had on the staff of the Adjustment Center
n instructor in arts and crafts who took selective people, tried

to teach them small hand crafts, taught some aéademic classes to

There are gradations. Urdinarily the.inmate

and more 3rivileges, including more exercise, more time out of

iz started out when he has arrived there at a medium area where
he has medium privileges. Ie may progress to where he has more
the cell exercising in groups, radlo, phones, and so forth. If

he can't get along in that kind of env;ponment he may get 1nto

the maximum control*where there are no earphones and no smoklng ?

and this type of thing. Then if this acting out behavior

mmtiﬁues and orders a threat to the staff or inmates, or to
the inmate hlmself then we may have to use these qulet cells.

Q. 1s there anythlng in between what you referred to =-- well'

let me back up. You referred to the max1mum area. Where is thaty

located, please? Is that specific physical area?

A. “Yes, that is on the opposite side asvyou‘indiCated a .

whil€ ago. : , e
Q. And dis there scmethlng between max1mum area ang -the

quiet cells, as you, refer to them?

- A. . Noo.
Q. The forward 18 cells dnfthe‘west corridor, sometimes,

perhaps, referred to ‘as general isolation; are thoSe»gonSidered'
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in your mind; the same as the maximum-cells or the quiet cells?
A. Those are for entirely different purposes. Thdse- cells
are uged for those inmates who are convicted of violation of |
nstitutional rules of a serious nature and who have been given
specific sentences to isolation by the disciplinary committees.
Also housed there from time to time are people who are awaiting
irigl for felonies in the Superior Court. | ‘
Qe
this isolation area?

A, Suicide watech as Mr. Nash has pointed out.

Any other general categories of inmate who may be in

9. IExcept for those inmates who may be awaiting trial for
s felony and ‘those who are on suicide watch, would any inmate
who was housed in the isolation area be there as a re‘sult,‘ except

in the first emergency moment, of action by the Disciplinary

Subcomnmitte?

A. 1 am-not “sure I | wnderstand this. »

-THE COURT: Rephrase that, counsel.
MR. COHLER: Q. I wan‘t.tb exéludé from my question any'_
inmate who way be awaiting é fé’iony. I also want to exclude any
inmate whoi‘might be on suicide -waﬁc%i. The third category is 'one_‘* w_ki;
may have. been jﬁst -‘pl‘ace?i in isolati'on because of a current, thenr

existing emergency or need of the 1nqt1tut1c>n. Wl'th the o

excention of those three categorles, would a_ny 1nmate be there as
a result of action by the D:Lsciplinary &chommlttee? e
A. 1 can't think of any offhanél. ’ -
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Q. In other words, a Disciiql_inary Sﬁbcommj.tteeriS-supposed
to step in to the picture at some t.ime? |

A.. Right.
4 3. Now, is there an area within the adjustment - I am
s |sorry. Are there inmates who bear a number which is prefaced =
py a'Y.AY and those with an"AY only¥ . o - |

A. That is righte ;

Q. What does Y.A. stand for?
.9 A.  Youth Aut}:_mrity.»"' |
Q. Does that mean he is a ward of the Authority? }

10

11 4. True. A

12 Q. Uot a convict, but as & ward of the Youth Authority?

13 Ao True.

14 | Q. Are there wards of the -Ycuth Authorlity who are from time
'15 toggtime housed in the Adjustment, Center? | | o

16 Ao Tha:t/is true. R o

171 - Q. And wards of the Ycuth Authorlty are not adult are they?
8 A Coulo be. | ” | |

19 | Qe They should not be adults?

20 A. They could be.

2, Q. They“hould be?

22 A. Under the Youth Author:.ty Act they could be up to 23.4
231 Q. Would you explain that, pleasa? |

24 A. Well, it is the . law. . They can be committed and held as

25 wards of the Youth Authority u.n“cil they are 23 years old. = -

¢




Y

10

11

12

13

14
19
16
17
18
19
20
21
22
25
24

25

T 208

9. Is there a limitation that they only may be placed in

the Adjustment Center?
A. No. May I explain that? The Yoﬁth Authority, when

-hey transfer somebody to the Department of Corrections, has

surrendered or turned over to the Department of Corrections the

handling of thelr wards in the same way that the Superior Court

convicts them, as convictions as adults are handled. In other

words, if they misbehave, if they afg disciplinary problems,

they- are handled in exactly the same way, so there is no differen

tiation. 1 might also state that the Youth Authofity'wards who

arrive at the Training Facility are the ones that are at the end

of the rope. Iracy and Soledad have a large number of Youth

Authority wards who have become so difficult to handle the

Xouﬂ1Author1ty has not the fac111t1es nor de31re to handle them

as wards -- as their own wards. _ |

Q. I am puzzled a little bit here. I will ask you to look
at Plaintiff's Exhibit 5 again. That.is the Inmate Classificatio:
tianwal of the Department of Corrections. Wil you look to CL XIV|
and would you tell the.Court,>when you have had a lhance to look
at that, whether that deals specifigally wifh‘the’CorrectiQnali
Training Facility at Soledadv | ! o -

A._‘If this specifically appliesfonly to>Soledad.i‘

Q. Well, does 1t spe01fically apply to Soledad?

A. I should thlnk 80 because the flrst paragraph is & == B

(bntral,south and north of it e and that —-,3‘




Q. Isn't there a heading‘QfAsome sort saying Correctional
Training Facility, as I recall correctly? : o ,
A. Yes, up on the border. | |

Q. Correct. L
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A. Right.

Q. Will you turn, please, within CL XIV to Section 03 and

wvithin Section 03, subparagraph h, please?
A, Will you help me here a little bit? I have 1k —

Q. Does CL X1V, 03, subparagraph h,refer to the Adjustment
Center cases? | ‘

A, That is true.

Would you read the first sentencé,,please in subparagraph

&0
®

h?
A, "The Soledad Adjustment Center is designed for the custodv

1mhav1or problems under general populatlon of any institution."
Q. Is there any limitation from that directlve of the

Ikpartment of Correctlons, restrictlng the use of the Adgustment

'_V

Cmﬁer to 1nmates serv1ng adult - commltments, as you understand it]
A, Well, I think we are confused on, two thlngs.' Youth

Authority handles Superlor Court commitments and Juvenile Court

comnitments, rlght?

Q. I will have to ask you | to tell us that.:‘l would rather

MR

-

not testify. o
A., Well, they do.

'J2C3 ff#‘jm

mﬁ.treatment of inmates serving adult commitments presenting severe

e
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Kdéb#‘flﬁ;

Q. Would you please explain in this, if you will? I would

-e to have the Court be able %o understand what serving adult

1i:
commitments is in the use of the Adjustment Center at Soledad.

A, As I indicated, this could mean either -- it is ambiguous
It could mean that he be committed under the Juvenile Court Act -
annot be put in here. It could mean that no'YOuth Authority
words can be put in here. But as I indicated a while.ago else-
where in the documents that may be avallable, the Youth
futhority has delegated to the Department of Corrections the
authority to handle Youth Authority wards in the wny that they

handle the adult coﬁmitments, theA” numbers, as we call them.

11 tha
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Q. 1s it proper, then, to say that there is no restriétidn,'
as you understand it as a superintendent from subparagraph h,.

Section 03 of CL XIV whlch you have Just read with respect to

adult commltments’ ‘
b 1 think that is -- -

Qe I am 3ust trylng to understand how you understand these

rulese 7
Ao In my:opinion this does not restrict placingtthe Youth |
tuthority wards in the Adjustmenf,Cente:. ) | S
Q. And%you have‘néver tfeated-it}as-if'it gid? -

A That is right. B -
Mﬁ, COHLER: Your Honor would thls be an approprlate_

woment for recess? It is a convenlent breaklng point for- mev; I |-

will be glad %o continue 1f you: W1Sh..dﬁnﬁgi_£f

e
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United States Marsh&lly

THE COURT: All righte I am working out a time

schedule, counsel. Would you indicate how many witnesses you

end to call?
MR. COHLER: Mr. Fitzharrisy following Mr. Fitzharris

int

correctional sergeant named Fredrick. My exanmination will not

-~

(=Y

particuiarly lengthy. Followlng that a parolee by the name

"E'!e ll Se

0
the Plaintiff and my examination will not be lengthy. I

My examination will not be length. Then the testimony

9

of
don't know if we will finish today.

THE COURT: .The Plaintiff is now in custody of the

MR. COHLER: So I understand.
- THE COURT: Is that correct?
MR. GRANUCCI: Yes, it is, Your Honor.
THE COURT: All right, gentlemen, we will resume at

2:00 o'clock for further proceedings.

(o]

(Thereupon the proceeding was adjourned until 2:00 o'clocl

in the afternoon) AFTERNOON SESSION

| 'MR. COHLER: Mr. Granucci, do you have each of the'sqi=i-

called corrected answers? 1' | ‘ | -
:MR.”GRANUCCI: You recéived afcopy of theu.

’MR;~C6HLER:‘ iZS. I was going to have them marked.

'}é MR. GRANUCCIf'With permission of the Court I would like

to file some corrected answers. Counsel has already been served

?d§hha,00pyfahﬂlhas,acanWlnged:iece;pﬁsﬁhereof.
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MR. COHLER: Do you want His Homor to have the covering

on it as well? |
MR. GRANUGCI: DNoy the covering doesn't make any

MR. COHLER: I understand you are filing through the

ICourte

~MR. GRANUCCI: That is correct.
{R. COHLER: And after they have been filed, Your HonorQ
I yould like to have them marked for identification. |

MR. GRANUCCI: So stipulated that they maf be received

into evidence.
 DTHE CLERK: . Plaintiff's Exhibit 6 in evidence.

{Copy of corrected answers marked as
Plaintiff's Exhibit 6 and received
into evidence)

" MR. COHLER;ilmr. Grace, would you please mark for
identification as Plaintiff's next in order a twd-page document
stapled together, the first page of which purports to be a
letter to Mr. Lynch dated July 22, 1966, from Mr. Fitzharris,»‘

ﬂé original signed by Mr. Donnelly, as purports to be a copy -~
second page purports to bé a schedule of_personnél.on duty on
U Wing from July 9th to July 20, 19657 | |
THE CLERK: Plaintlff‘s Exhibit 7 for identification.
U e  Eq_ (Letter dated July 22, 1966, was

" wmarked. as Plaintiff? S EXhlblt 7
' for 1dentif1cation)

MR. COHLER:: Yoirr Honor,.Plaintlff's 7 for 1dent1f1cationf
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—
1 lwith the covering létter should prove helpful in identifying
ngmqonnel on duty. It was prepared hy personnel or by.the
3 mﬂ@ndants, was produced for me by the Attorney General‘s office,
4Vwﬁ I would like. to offer that in evidence.
5§ MR. GRANUCCI: No objection.

6# THE CLERK: Plaintiff's Exhibit 7 in evidence.

7§ ' (Whereupon_Plaintiff's Exhibit 7
H was recelved into evidence)

8ﬁ | A

gﬁ \ MR. COHLER: Mr. Grace, would you mark as next in order

mf%orjﬁentificatidn, please, a two-page document sfapled together'

llfﬁﬁ@h purports to be a request for documents?

12? ; THE CLERK: . Plaintiff's Exhibit 8 for identification.

15 THE COURT: .So ordered. |

4| | (Two-page docuﬁéﬁt waé marked as

: Plaintiff's Exhibit &.for
15 - identification)
16? MR. COHLER: And wouldryou mark as Plaintiff's next in

17 |order for identification three‘pages-sfapledrtogethé??pﬂ?pnr%ing
181to be the cOpy of a letter to Mr, Iynch {the Attorney General5
19 dabEd July 25th, 1966, from Mr. Fitzharris, ‘the original 51gned

20 |py Mr. Donnelly?

21 . THE CLERK: ~Plaintiff's Exhibit 9 for identification.

22| . THE COURT: So ordered._- '

a3 B f | SR i . (Letter dated July 25 1966, was
ST e - marked ag Plalntlff's Exhlblt 9

N “,‘ R for identlflcatlon)

25 | - MR. COHLER: Your Honor, Plalntiff's Exhlbit 3 and 9




,brjﬂentification together will help us to 1ldentify wvarious docu-
p ol
..nts and to tie them into the interrogatory answers.

MR. OAKES: Counsel, may we see those, please?

}MR. COHLER: I am sorryj you gave them to me and -~-

‘ 5- MR. UVAKES: No problem.
' 6* THE CLERK: Plaintiff's Exhibits & and 9 in evidence.
| - (Whereupon Plaintiff's Exhibits 8
7. ' and 9 were received intoc evidence)

8. ‘
9; [fR. COHLER: Mr. Grace, would you mark as Plaintiff's next
'm‘incmder for 1dent1f1catlon, please, a bound paper booklet purport-

H'ln&to be Rules of the Director of Corrections and of the Suporlntea-

‘eraNZOl the Sierra Conservation Center, Department of Corrections,
13 Swtecﬁ‘Callfornla, bearing. the date 1960, with handwriting in the

14@mpm.r1ght—hand qornerxstatlng-"ltem 19"
! .

152 THE CLERK: Plalntlff's Exhibit 1O for 1dent1f1catlon.

161 E RACEENSE (Booklet3 Rules of the Director of
g , R Corrections, was marked as Plaintiffls
l7ﬂ . _ EXhlblt 10 for identification) i
m? MR. OHLER. Ybur Honor, L should 1ike to offer Plaintlff‘

19 /10 for identification into ev1dence. - We .shall be referrlng e

goqto that. )

mﬁ MR. GRANUCCI:  NoJobjecti0n-f"

mﬁ '~ THE COURT: So ordered. ';’ o . -
%§ THE CLERK: Plalntlff 's Exhibit 10 in evidence. o ’
%ﬂ I DR (Whereupon Plaintiff's Exhibit .

i , - S 10 was. reCeived 1nto evidence)_.:
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j A. The isolation area is in a wing designated as O Wing.

|

5Itis on the lower floor on the, I believe, west side, the
%eft-hand side facing the w1ng. |

f Q. It is within what 1s lmown as the Adjustment Center, is
it not? | | o

A. True.

Q. A pert of 1t7

A, True. f | _

Qv And are there six cells at the rear of the O Wing on
the first floor on the west side at the reaf of the*isolation ?
area? | | | '

A. There are.

Q. And are those cells, those six cells used for purposes .

MR. COHLER: Q. Mr. Fitzharris, is there an area at

the 1nst1tut10n, the Correctional Training Fac1lity at Soledad,
1mom1generally as isolation? ‘

A. There is.
. MR. GRANUCCI: Asked and answered, Your Honor. Objection

| THE COURT: Overruled.

i MR. -COHLER: Q. I am trying to bring you back into‘ai
| e
krame of reference, sir. You may have answered that. Would .

;ym1please tell the Court where the isolation area 1s?
| . .

dlfferent from the use of the forward isolation cells?

MR. GRANUCCI: Obaectlon, asked and answered.

THEVCOURT: Overruled.'
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THE WITNESS: That 1s true.

'MR. COHLER: Q.

cells, do you not?
A. Yes,. sire.

Q. Mr. Fitzharris,

You personally refer to them as quiet

do these six rear quiet cells, as you

refer to them, have any different physical construction from

other cells in the institutiqn?

A. Radilcally different from the whole institution -~ other

wing's you mean.

Q. I am referring to the six c¢cells you refer to as quiet

cells. I Jjust asked you to generally describe their physical

construction qualities

MR. GRANUCCI:

and how ==

Objection, Your Honor. This has already

been gone into sometime ago, and it is unduly repetitious. We

kﬁow what the bellsiiook like.

THE COURT: Owverruled.
MR. COHLER: Q.

Do you have the question, Mr. Fitzharri

A. Yes. There are seven wiﬁgs that are standard wings for

the general population.

that they.are operated

cells In them with beds, wash basins, toilets, lockers, towel
bars, and I am not sure -- 1 guéss not any stools any more. I
U Wing, which was originally constructed to be for isolatlon -

these cells I have Just descrlbed have SOlld doors with a windo"‘

. [with relnfqrced glass.,

Basically they all are the same, except

just a lfttle differently. They have

In O Wing there are cells -- O Wing, for

M\

s

i
]
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{
lthe record c¢onslsts of two floors. The upper floor has two

|
|

tiers on each silde. The lower floor has one tier on each side.

'A11 the cells in that wilng operate on a different principle than
4 [the Test, The cells are open cells, so-called open front cells.
fﬂ&y have bars instead of doors. The doors operate to a ratchet

so they cannot be pulled away from the officer controlling them.

¢
/ . .

7 iThe standard furnishings throughout most of it =- all but the

h

8lsix in O Wing -- have toilets, wash basins -- I think maybe the

ﬂ
9 |towel bars are gone-- but the usual cell furnlshlng,except the

|
10 Iped springs have been removed in favor of a sheet of metal which

11 1is suspended. This is because we found that inmates, by twist-

12Eng the springs could break off pieces and form from. the pieces

13 [of metal sharpened on the floor, using the razor -- or I mean a
14 |toothbrush as a handle -- could use that as a weapon. We have

15 thad many unhappy incidents. The six cells that we have been

16 jreferring to this morning are beyond this. They have vestibules,

17 leach one of them independent from the other, each one two feet

18 ten inches deep.

19 Q. The vestibule?

20 A The vestibule. .

2l Q. Thank you. |

22 A. This is in f:ont«of‘ﬁhe sliding bar door. The bar doors
& on the cells in O Wing are covered with what we céll-expanded ‘w

2 metal. It is the kind of a criss-cross mefal.tb preveht'ihmates»

@ from throwing food or broken up toilets or other things,
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9. Is that in the nature of a wire mesh?

10
11
12
13

4

i . :
fﬂw window 1n that vestibule can be closed.

J A, It is a kind of a wire mesh with about an inch, or maybe
three quarters of an inch apperature. The metal doors, as have

peen described, can be closed and the flaps can be closed and

Q. Also by a flap?

A. By a flap. The basic difference in 0 Wing and éhy other.
wing is what we call intérior cell construction. In a secure
institution such as San Quentin'\and Folsum the cells are built

wack to back with a distance between the cell front and the

ivindows or the outside access to the outside. Soledad was built

-

with.all outside cells with the exception of this particular
unit. Outside cells give each man a window in his own cell and
he can see -- see out as far as he can see. This is not true of

U Wing because therenis a space, I suppose ten feet or ~- ten or

18

17

18’

19
20
21
22
25
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twelve feet wide between the cell front and the wall, in which
there are windows. Furnishings in O Wing -- and I am goling back
in my recollection because I was part of that place when it was

built -= I seem to recall very vividly that there were cell -

furnishings, tollets and wash basins in there when I was here

before.
'Q." How far back would that go?
A. To the buildlng 1n 1952,
Q. Do you have any recollectlon when they were removed?
A. ’Nb;‘ I was gone for ten years and when I came back they'ﬂ
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Ihad been removed.
!

Q. Please proceed with your description.
A, L1 am not-sure which ones -- what the cell numbers are,

lout some of them have raised concrete areas which may serve as

'aymllet-type‘thing by which an inmate may spread his blanket.
y Q. Is that in the six rear cells you refer to as quiet cells

that there are raised platforms?

g! A, 1 am not sure that they all have it, but some do. HNow
gﬁﬂw toilets have been removed from two of these cells so that

[ﬂwre is what 1s known as an oriental toilet such es I am informed

10
n?hsIEirly common in FEuropean countries.

i
12

13 A, Hole in the floor, that is right,

3. That being the same level of ' the floor?

14 . The other four ceils have the toilet or commede encased
15 in a concrete block to prevent breaking. They say that these

16 proceedings have been -- these changes have been necessary

17 pecause over the years this has happened. As a matter of fact,
18 Itwo weeks ago 7 complete cells were wrecked in O Wing by the

19 breaking of the toiletfixtures and the wash bowlsfand some of the
0 pen cut themselves in the proceedings. | |

2l Q. L don't want to 1nterrupt you, but you said that thls_

ZBbhange had been made. That was a change by the removing of tpilet
23 Fixtures sometime back in the fifties that had formerly beeh there

2 A. 1 am digglng deep in my recollectlon to go back to 1952."

%) Q. Do you have more before I proceed?
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! Ao. Noe Excuse me for taking over.

2‘ Q. UNot at all. That is the purpose for having you on the
| ctand. There is a difference between the so-called commode in
4 four oF the six quiet'cé115; as you =all them, and the regular
5-mdlet faciiities in other cells, is that right?

6,

71 Q. 1n addition, at least in July, 1965, they could not be

s%fhmhed by an inmate within the guliet cell?

! ‘ _
; A. That is true. May I explain that?Y It is fairly common

l
|
|
J L. Yes, sir. The four are encased in concrete,
f

gu
1oﬁmﬁm8 institutions for the inmates, when they are reacting agains’

]tﬁgsmaff and want to make a lot of hubbub and work, to stuff

12 lsome. kind of material in the toilet and then turn the toilet onm
|

15 jand hold the button until the water is running out of the cell

14 land onto the floor. This, I think, is certaihly the reason -for

15 |thate

16 Q. Similar problems arerjuét where you‘have have a wash
17 basin in a cell == o |

18 A. Exactly.

19 Q.. -- or a water pitcher?

0] - A Ii’:xactly’. |

el g, You descrlbed certaln flaps over the windows and_doorlin;
22 ithe quiet cell, as you refer %o it. Would yvou tell the'Qourt,

2301ease, the purpose of those flapsi

2 A. Basic purpose of the ¢1aps is to cut down any 1oud n01se

2501:'.'Loud actlng out behav1or that mlvhu be dlsturblng to the
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palance Of the unit =- other inmates in the unit.

3. Mr. Fitzharris, you used the term quiet cells. Do
f
ﬁoﬁwr administrative personnel or Mr. Donnelly use the term %o

,’; yOUT imowledge?
!

| 4. I think the word quiet cells has come into our vocabu-
ﬂlmwrfairly recently because we found this was not descriptive
i
I

‘of what we were talking about. 1 think we found that people

I
I

fﬁmught we were stripping the inmates rather than the cells, and
lynat, the strip cell means is that the cell has been stripped of

ﬂ A
10 ;its furnishings.

| | .
5 Q. You sometimes use the term strip cell, yourself?

llf

125 A 1 suppose 1 have in the past.

13E Q. In a normal conversation would you use quiet cell?
141 A, Always. 1 am not sure whethsr I have ever éalled it

15 |strip cell. I couldn't say that, but .in my philosophy and my

16%mcolléction I have alWays thought of it as being a quiet cell.

17 Q. Have you ever heard Mr. Donnelly call it a strip cell?
i 7 : _ BRI

18 | A. I can't say that for sure. . .

19 Q. JMr. Fitzharris, is there any written policy or rule

20 jregarding the uge of the flaps on these quiet cellé or strip cells
21| A, I think not.
22 " Q. 'Would”ydu loock, please, at your Answer to interrogatoriesg_
23 kmich is Plaintiff's Exhibit,3? Mr. Grace, could Qe have those? |
2t [ am going to direct'your attention to page 28, ahéﬁérvté-

% linterrogatory 22c¢, I believe. Would you look at interrégatory

S RCIE
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22c, the question itself, and tell the Court whether or not that

interrogatory doesn't ask about a wall which is a couple of

I feet beyond the front of the bar part of the quiet cell, in the

vestibule_drea that ybu have describ=ad previously.

A. '"State the nature of the wall referred to in
interrogatory 22b, if there be such a wall, including the
neans within and updn such wall, 1T any, for permitﬁing air
or light to enter said cell itself."

Q. Would you lock at 22d which asks for names in answer to
22¢, 1 believe¥

A. Shall I read the name?

Qe No; L Just want to write this down so we understand
wvhat we are talking about. 1s that right?

A, That is what the interrogatory said.

Q. Would you lock at 22f, pleaser Does not 22f ask whether
or not therg was a policy, formal or informal, regarding the

adjustment or‘handling?

A. Will you bear with me a minute until I find f¥ We have

a page missing, 28 to 30.

Q. It secems that page 29 was inserted before 28 rather than
afterwards. | | |

A. Qh.

Q. We are now on page 29,v1nterr0gatory f. Aftér you'read'g
that I w1ll as& you whether or not 1t is falr to say that that |

1nterrogatory asks whether or not there was a pollcy, formal or-
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answer. Apparently that was not a dlrect quotatlon, is that

217

informal, regarding the adjﬁstment of flaps.

Ay Exactly.

Q. 22g, the next interrogatory,.asks that ﬁou state in full
the nature of said policy, if any, and by whom and when it was
promilgated, is that right? A. Right.

Q. Would you read youf answer to 22g, which asks for.the

nature of the policy, please?
A, "Windows are left open at all times unless inmate is creat
ing a\disturbance. If the inmate is creating a disturbanée, the
flaps are to remaln closed until the disturbance subsides.' This i
based upon Director's Rule 4510 issued by the Director of Correctial
our cépy is marked 'Reissued»2—25-60'. The author of this policy
i1s unknown but it i1s assumed that 1t was issued at the time this
institution was activated, inaémuch as the staff working in the
U Wing in 1954 stated at that time that this was the policy at
that time." » :
Q. Mr. Fitzharris, I will show you what is now Plointiff's
6 which are quoted'intefrogatoriés, and I believe you willyagree

that the cuotatlon marks should not have been used 1n the

right?
MR. GRANUCCI ' Your‘HonOr, 1 will object‘in his~attempt'

-0 impeachment. It is improper 1mpeachment. There has been no

foundation laid. _ | .
,MR;fcoHLmR:f'I7am not attempting to impeach. I =~

e e o

5
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want to make sure we have the right things before the Court before

we rafer to the rule.
THE COURT: All right.
MR. GRANUCCI: For that limited purncse I withdraw the

objecction. ’

THE WITNESS: Amended inferrogatories as qﬁotation;mark;
should not have been used, in this answer. - - o
MR. COHLER: Mr. Grace, may I have Plaintiff's 10, the
rule fook, please? Thank you.' . | s . |
MR. COHLER: Q. The reference in your answer to 22g

referred to Director's Rule 4510, is that correct?

A: This is‘righé.
Q. And, although it is not a quotation, I ask you now to look
within Plaintifffs Exhibit 10, the rules of the Director of
Corrections, at Director's rule 4510, please. |

"A. "Any inmate undergoing confinement in isolation who wastes
food, -becomes unduly aggressive, persists in loud and boisterous
behavior or who fails to obey the orders of theAempldyee in charge

of isolation may be placed-in a quiet cell by the custodial officer

in charge of the shift. The length of such confinedment in a quieb
cell shall be determined by the Disciplinary Committee."

o

Q. -Was it in rule 4510 which states a pollcy about the
control of the flaps in the quiet cell? o

A. “Beg pardon? ‘ _
Q. Was it 1n rule #510 whlch states the pollcy about the cgntrbi

———

-
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of the flaps -- your answer on it¥
A. There is nothing in 4510 that says anything about flapse
Q. Can you tell the Court, please, what the source of

the policy was which was stated in the answer of interrogatory

|22g as to the control of the flaps?

A. 1 think the implication in the Director's rule 4510 is
that somebody who persists in loud and bolsterous behavior and

fails to obey orders may be placed in a quiet cell,and the

jimplication is that he be kept there until such behavior stopsj

and I think this 1s a pretty accepted policy.

Q. In other words, the Correctional Training Facllity has
been implying from Director's rule L4510 that the flaps Sh&lllh
be used for the purpose of controlling noise? |

A. That .is right.

Q. Is there any written policy on that matter of controlling
the flaps? B |

A. No, I don't believe so and I doubt that one could be
written because I'think it 1s a matier of:individual judgment -
as to when the noise is disturbing to dthef inmates and whén‘
it has subéided. , ) |

Q. Do you play any part in the formatlon of tne 1n10rma15'
dﬂWTltben pollcy regardlng ﬁhe control of the flaps 1n the-“'
qulet cel¥',4as you refer to them” - :

A To. B

Q. Do you know who dia? S
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A. No,

Q. You donft know how tﬁat:policy came into being?
A, HNo. | | |

Qe lire -=-

Ae This is along wilth the removal of .cell furnishings. it

would have happened during the time I was gone.

’Q. You have not chapged that informal pclicy since you
have been superintendent? | |

A. No. |

Q. At any time to date?

‘A, No. | |

Q. lr. Fitzgharris, is ﬁhere ani:written policy or rule

regarding the clothing which an inmate in a quiet cell, as you

refer to 1t, is supposed to be supplied?
A. Yes, there.ié. | ‘

- Q. Was that w¢itten policy, and'ifiyou would like to you -
may refer to page 37 of your Answers' to Interrpgatoriés -~ the
answer to interrogatéry 22hh . =-- o

Aj 372 |

Qe I Dbelieve it is on page 37.,  e

A. The policy as quoted here?

Qe Just'bne moment, please. Let me . catch up with you.‘F ‘
Would you read your answervto interrOgatory 22hh, please, J
regardlng the policy, or regardlng the clothlng provided an-

inhabltant of a qulet cell° >ﬁ"‘
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A. No records are available. The policy was: 'All
inmates living in 'O Wing' and on the first tier
of 'X Wing' shall be clothed in coveralls,
one palr of shorts, one pair‘of socks;l
aﬁd one T-shirt. Do you want to go on?
Q. We are going to come béckAin just a moment. Will wyou

tell the Court,what is the source said to .be the quotation

there?
A. '"Post Orders, Second Watch, First Floor Officer, dated
June. 28th,. 1965." '

Q. Would you now look at the corrected answérs, please,

which are Plaintiff's Exhibit 6¢ 1 believe. there is a change in

the source reference. 1 would like to have thaﬁ.clear. This is

2éhh. Would you tell the Court what the quotation ﬁas written

from according to the corrected interrogatory answers,'please?
A. The quotations are'from Program'Operation Cutline for X

and O W1ngs, dated May lst 1965, pagps L. and 5, section C and

D, not froulposted orders. | | :

Qe Mr. Grace =-

A; May I == _

Qe I am going'to-gé into this in”a'minute; but 1 want to

get the document before yOou. | | ’

; MR. COHLIR: Mr. Grace, would you please mark for r

iﬁ nulflcatlon what purports to be a memorandum dated May 1,

1965, subprogram operation outline " forpxrand O Wings, consisting




10
11
12
13
14
15
16
17
18
19
20
2l
22
23
24
25

.222 :

of 12 pages stapled together with a space for a signature and

a space.for approval by C. J. Fitzharris, Superintendent, first

page of which has "Item 2" in handwriting in the upper right-

hand corner? | -
»THE COURT:' May-be marked.

THE CLERK: Plaintiff's 1l.

MR. COHLER: I should also like to move it be admitted

into evidence. |
\ THE COURT: = So brdered.
THE CLERK: Plainfiff's Exhibit 11 in evidence.
| - .(Whereupon l2-page memorandum was
marked Plaintiff's Exhibit 11 for

S identification and received into
evidence)

MR. COHLER: Q. Mr. Fitzharris, I show you what is

how Plaintiff's 11 and ask you to look at the last page of this
nimeographed copy. Do you recall whether an original.or some
form of this meﬁorandum_was in fact signed by Mr. Donnelly?'

A.  1 don't recall. o |

Qo IS'ﬂiefeafmemorandum of'this nature or the original
thereof lodged in any . off1c1al document or sent to any other
officials ' so that it may,}ln the normal course of affalrs,.be
signéd? B |
A. i should thinx so. 'Thefe‘are'places where we keeé such -

documentss

Q. And .in & normal course ofjaffai?§jMi,‘Donnelly would have.
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R. You would also have signed?}

A. Probably. | |
j Q. Can you recall whether or not in fact you éppTOVed this
'wc1orandum, and please loock through it as you wish to refresh
rour recollection. Perhaps a date will help you. It is dated
oy 1, 1965.

A, I couldn't be positive that I signed itgor didn't sigfi~it.

Q. In some sense did'you approve 1it¥% Have yoﬁ ever seen itr
before?

A, I couldn't say that elther. I have seen similar documentg
we have talked about the séme things, but whether this formalized
Rocument has been issued or not issued I don't know — or signed
br not signed, L can't --

Q. You may keep this for your assistance. Can you tell the
Court what purpoSes\that;memorandum served when it was issued?

A. Well, this leads back to whaﬁ I was‘hoping to explain a

Abno group attacked another and 16 people were stabbcd and one ‘was.

. 223

signed at least one of these documents?

?ittle while agoe
Q. I hdped it would. That is why I asked you.

A. Thank you. In October of:lgéh there was considerable

inrest and violence,’ rac1al attacks, one group against the other,

ror a perlod of about thfee months.} The flrst occasﬂon was when

tilled in one of the rooms. We f@und that 1n our analy31s, gnd I

St
LA
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anybody who has talked to us has agreed, that what happened at
Soledad had been the fact that we did have an Ad justment Center
there, many of these difficult people were being transferred
there for treatment and like so0 many other 1nst1tutlons and\so ;
many Other places,when a new one comes along you take out the g
least bad one or the ones that have been getting along a 1ittlef
better than enybody else but not necessarily good. We decided;
in around the first of the year in 1965, to clamp down on somei
of this stuff to make that institutlion a safe place for
personnel and 1nmates alike; and I went on the radio and I tolf

them all this, that it was not -- it was our responsibility to]do

what. we could to prqfect these inmates. When you had found

inmates golng around with a copy of a magazine in front and regr
to keep from being stabbed or when they took messhail trays ang
put under their jackets then it's time to do something. So we
decided that, as bad aeitwasvor as wmakeshift as 1t was, we
needed more space because we were turning.these Ad justment
Center clients back out into the main line and‘wefe accumilating
them, becsuse your better'pe0ple get paroled or released or 1
transferred to camps or, something, so you come to a place where
you've got the distillation of this whole group. The need to I

bohtfol these people was apparent, and so we created X Wing. " We:

diverted funds that were planned for some other projects and wels

made that into a mere secure type of a wing than it was originez

ally planned for. We intrbduceq,gangugrds7in_there and we
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intended to put what we would call long-term segregation people
in there, people whose record and their behavior showed that
they were dangerous. The construction -- the reconstruction of

this thing took .several months; and so at the time we are now

i

5
discussing, in this May of 1965, and something else we are ?
talking about here, is an unclear area when we were moving in §
another direction, experimenting with progress. True, as we

said this morning, the commlittees consisted of several people;

but when we found that -~ this i1s at that time -- we had two
associate superintendents,-one in charge of custody and the
other in cﬁarge of classification .and treatment, we found that
they, were spending two to twq—and-é—half days of their week
dealing with these disciplinary problems; and,true, they knew
all the bums in the place,-but they éidn't know any‘good pecple
and they weren't ‘out there supervising, promoting and fostering
the program for the 95 per cenf, so that in this affort to try
to -~ to convert into éqme kind -- some other kind of an operétiox.
we did many things of an experimental nature, some things that

have worked out and some that haven't. But, at the same time,

we were planning and had approved, and went into effect sometlme

in the fall of 1965, a re- organlzation --~ administrative re- i

organization:Which is shownnin thefinterrogatorynhow this has

E
»
changed since then. so’ that the confusion, I think, in these -g
documents and some of the - thlngs that are -sald here must exist I

during a tra,ns;-t_ion_al ‘pe‘r:;vod. So I can't say for _sure -- R knou{

- s
.. R
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there were many, many conferences about this same time. We

undertook to train a whole group of staff people for this new
operation -- I can't ~- new organizational plan of Central
Faclility. Our plan was to put a correctional counsel who was

a socilal worker 1n each one of the wings so he'd be close'to the
clientel and to cut down the case locad from 600 to 150. To do
this we had to sacrifice correctional officers and hire ofhere.

People had to be trained in a new concept, so many of the top

administrative persohnel, for months, were involved in this
training process, this planning process, this chaﬁge—over, along
the line there some place. _It was our plan and our philosophy
to get this disciplinary function down to a lower l=avel and put
our higher echelon of people on a program =-=- development program
for the other 95 per cent or 98 per cent, because actually we |
are talking, in O'Wing, a hundred and two»peOple, I think there
were the other day, out of thirty one hundred in the whole
institution. So 1t didn't make sense to have those two high-
powered people working on these hoodlums. - |

Q. I didn't hear you.
A. 1. didn't pay to have these two high. echelon people

working with these small groups of dlSClpllnary cases.

i

' Q;: Dlsclpllnary Subcommittee
A. Right.' Well, even in claselflcation -- the classificatioﬁ

is not ohly»disciplinary but classification; but, anyhow, we

wanted more ewphasis on the_classifieation,_the training and'vf_-»
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treatment and constructive work-with the better people, the, more
pmenable people. And so, in this area, this point in time,

there was a lot of confusion, and I don't mean to be evasive in

trying to -- not identify documents or not say that we were not \

at that point operating in a certain way. I am sure that in

——

many, many instances we were in violation of the Director's £Se
e e TR N -

Many times we'd find a better way to do things, more expeditious

way, and it's years before the Director's rule catches up with
hem.‘ You establish a procedure, demonstrate it, then recommend
it for a change in the manual, because that manual applies state=-
wide and it can't spell out every little thing that you do. That
is whf we have fhe sfaff we do.

Q. I hope you didn't get the impression I thought you were
evasive about identifying documents.
A. I felt that I was not satisfying your questilon.
Qe 1 merely want to find out what‘weAhave before us and the
only way I know how to do it 1s this way. L do want to work with
it,though, and see how Tar we éan get with the documents you have
identified. Would you 1ook at page L, please,Aof what ls now |
Rlaintiff’s.Exhlblt 13, and look partlcularly at 1tem C whlch is
iabeled,Clothing, is it not? R
A. That is true. Ex
Q. WOuld you read item l under 1tem Cc?

A. FAll inmates llVlng in O Wlng and on’ the 1st tier of X wan

shall be clothed,ln cove:alls,,l palr_shorts, l.pair socks an. L

r
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one tee=shirt.”

Q. Now, looking back at page 37 of your Answers to
Interrogatories, answer to interrcgatory 22hh, do you agree with

me that that is an accurate quotation, except I think there is

a ¢lerical error ~- I think that T-shirt in the answer to the

interrogatory was spelled T-e-e. In the other source it was

T-shirt -- other than that it is an accurate quotation, is that

right?

A. I think so, as far as I can see.

Q. Now, would you turn back to Plailntiff's 1I, the memoran-

dum, and again under C, Clothing, read item 2, please?

A. I don't -~ what page, please? 'No shoes are authorized

to these inmates. Slippers (Hosp. Type) may be issued;"
Q. Again locking back at 22hh,and I think you are going to

have to turn to page 38 of your answers, do you agree that is

Ihospital-type, may be issued.™.

an accurate quotation except for your clerical-errqr? The actual
source reportedly quoted was abbreviated.

A. hh?
Q. 'Yés,'on page 38 of your Answers to Inﬁerrogatories.

A. "No shoes are authorized for these inmates. Slippers,

Q. Except that there was a clerical error in that. your

answer to the interrogatory, hospitalftYPe‘WaS spelled out, 1is i

that correct?

A, Yes.
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l{ 0. DNow, looking back again at Plaintiff's 11, please, the
, i omorandum from which portions were purportedly quoted in 22hh, turi
5 over to the next page, plcase, page 5, entry 7, which is still

[S)

L ;"under item C, Clothingj; would you read entry 7?
5,.5 A. "Strong blankets" may be issued to inmates assigned to strip
fcells or to those who destroy their bedding or to:sﬁicide-risks

temporarily in place of clothing."

7
g Q. Would you look back to 22hh on page 38and read the next
i S
gggsentence there? Starts with "Strong blankets'.
10 ' L. "Strong biankets may be issued to inmates assigned to quiet

‘I

11 icells or to those who destroy their bedding or to suicide risks

12 '*er’norarlly in place of clothing.®
i
1

13y Q.

!

14 :',{interrogatory the word "strip cell" was removed and the word "guiet

Mr. Fitzharris, is it correct that in your answer to the

15 | cell™ was replaced? In other words, the original source was not

16 ii| properly quoted?
17 MR. GRANUCCI: Objection. This is immaterial.

18 THE COURT: Sustailned.

19 h MR. COHLER: Q. Would you corntinue reading your ansxa}rer to

!

20 | 22hh, please, Mr. Fitzharris?

2l A. "In addition, the following? items are permitted in the cells:
22 |in this area: Toilet paper, "soap, coumb, dent‘ures, wedding ring,’ -
[

23 envelopes, canteen ducets (only those on his person upon arrlval),

24 | toothbrushes, rellglous reading materlal, rellglous metal, eyeglassaé

25 (Prescrlptlon only)-,
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s on page 4, please?
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; g. That is the total statement of poliey, is it, with Tespect
gd)clothing in your Answers to Interrogatories in subparagraph hh?
4. That is all in hh.

J. Yes. Would you turn back to the memorandum, please,

:g@in under Clothing, item C, and would you read item 3 which is

A. "Authorilized inmates living on the 2nd and 3rd tier of

7
BS”X"Vﬁng may wear regulation inmate clothing to be iésued by
gisimh .Clothing willlbé limited to: 1l pre. pants, l. pr. socks,
lOEl}H” shoes, 1 shirt,‘l-t-shirt, 1l pr. shorts, 1 towel,

11 lfmndherchlef.” |

lZf Q.. That is item 4 That is quite all right; Would you read
15£item 3, please?

14? A. 0Oh, excuse me. "Inmates who are considereé extreme
15E&ﬂcide risks may be temporarily stripped of their clothing
mfjdth the approval of the reSpohsible P;A.'or-the‘O.D. written

17 jreport required with copy to Psychiatyist.”

8| Q. What does Puh. stand for? .

igw A. Program Administrator.

20% 9. And 0,D.?

ZIH A.- Ufficer of the Day. ,

22 Q. And are wrltten reports w1th a. copy of ‘the psychlatrlst'
23 | report -- where would those reports be found? o -;

24| AL In the psychlaﬁrlc file. .  ‘,' fﬁ'.ff:.”_ixl

2537 Q. Is there also a copy of the flle --;T??if¥*{"us’
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| A. No, that would be in the Central file.
| Q. Are those documents retained for a period of time?
A. 1 think as long as the inmate is active -~ as long as

i

| :

| - +

lthe file 1s active with us.

i

Q. What would you do inthe event that an inmate left the

institution?

A. No, 1 mean the Department of Corrections.
| Q. ©Suppose an inmate was wholey discharged on parole or

@nything like that. What would happen to the written reports

|
1

|

ané the coples regarding the suicide risks?

A. I am not éufe of exactly what is gleaned or taken out
of the file and destroyed, but the records office in the archives
in Vacaville have a policy of what kind of documents are

destroyed -- obviously all inmate letters and things like this.

L

1 am not quite -- 1 don'tﬁghow what they do retain, actually,
beslides the commitment»papers and, I guess, the summary and this
kind of thing, but I couldn't say. |

| Q. In the event that'an inmate who was on sulcide watch
%ecame deceased ih}the institution, would those coples of those
reports be retained, or dolyou know-where they would go?

A. No, I don't. |

Q.. Do you know who was occupying the office of P.A. or
Program Administrator or O0.D. in Jﬁne,‘Jul§, 19657 : |

A. Mr. Johnston was Program Administrator in July. I am

not sure -- there was & change in administration there about
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that same time, and 1 couldn't say exactly, but elther Mr.
Brown, who 1s also a Program Administrator, or Mr. Johnston.

3. And are the persons who come into 0.D. -- do they vary
from time to time? | | | N

A. Vary weekly.

Q. Woulditteposslble to ascertain who the 0.D. was on any
given date in June or July, 1965? ) |
A, I think sc. I am not sure how long we retain those

reeords, but I shouid‘think we would-keep a file.
Q. In whose office? |
A. In my office. The reason I hesitafe is because 1 asked

my secretary to give me this and I got the one for the current

Iyear.
Q. Who was the psychiatrist at the Correctional Training
Facility in June or July, 19657

A. Dr. Raymond Hack is the psychlatric consultant. We"

have no staff psychlatrist. Dr. Hack spends half-time with us.

Q. Are there any psychologlsts as opposed to psychlatrlsts?
A, We have no psychologists. |
Q. On a consulting basis either?

A. DNone.
Q. Mr. Fltzharris, the next questlons i would like to ask

you deal with the period, specmflcally, from July 9th through

July‘ 20th 1965

was on duty. on the flrst floor of 0: Wing at that time?

R

Do you know whether or not Officer Caldwell
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There is -a schedule, Plaintiff's‘Exhibit -

233

Not of personal knowledge, no.

I think we can refresh your recollection or help you-

This comes from the written record and I have no

personal knowledge of who was on wvhat.

MR. COHLER: Mr. Granucci, can we have a stipulation

that this 1s accurately taken from records?

MR.

GRANUCCI:

To the best of my knowledge it is, Mr.

Cohler.

I was going to object to your questioning Superintendent

Fitzharris about his personal knowledge of of ficers on duty

at that time because I don't think it is material. However,

if you want to introduce that particular calendar I will have no

objection.

' MR. COHLER: It is already in. 1 just want to help

with the names.

MR. GRANUCCI: I object whether it is material -- .
THE COURT: You may proceed. | |
MR. COHLER' Qe This is a document purportlng to be a

schedule which was prepared by personnel at your 1nst1tution,'

is that correct?

I‘m'
 MR.

GRANUCCI :

COHLER:

Qe

That is correct Mr. Cohler. ‘
Relylng on that, whlch is Plalntlff's,fl-

7, do you know who Offlcer Caldwell is?

MR.

THE ' COURT:

GRANUCCI:

Obgecthn,

Overruled.

LR

Immaterlal.
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lof my censultation with authorities both during the time and

THE WITNESS: No, I don't

MR. COHLER: Q. Do you know whether or not, in the
cmuse of preparation of Answers to Interrogatories, Ufficer

Caléwell was interviewed?

MR. GRANUCCI: Objection. Immaterial.

THE COURT: Overruled.

MR. GRANUCCI: Your Honor, may I be heard? May it
vlease the Court, we were served with a lengthylist of
uuerrocatorles in- thls case., L represent to the Court that we
di¢ our best to answer. 1 assisted in the preparafion of those

On the advise of people In the office, on the advice

subsequently, I reached the conclusion that there was no legal
obligation on the part of the defeﬁdants‘to interview officers.

ile realized this when we were required to give names, and we did

glve names. We did not interview them at that time, and I would

so state to the Court. Now, counsel is trying to draw an

inference here that I think is improper. If we had gone into

Court here and made a motion to 1imit the interrogatories insofar

5

as they would have requlred us to 1nterv1ew prospective

xntnesses and give the results of that 1nterv1ew to the plaintlffs,

Your Honor would have ‘sustained a motlon because that sort of
InSUead we -

-;nformatlon is beyond the scope of 1nterrogatories.

attempted to answer the 1nterrogator1es as best we could. and

K3

that is why I suggest that any questions as to 1nterviews of .
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defense witnesses are improper.- Furthermore, those questions

would, I think, call for privileged material.

MR. COHLER: May I be heard, Your Honor? Interrogatories

lwere asked and they were intended to be comprehensive, and 1
ihope they were. A considerable amount of 4ime -~ I belleve the

witness sald he thought 245 hours were spent answering. It was

the only discovery technique whichthe appointed counsel thought

{
|
!
|

was available. It was designed to find out what the defendants

inew about the conditions in this cell in which the Plaintiff

wvase This 1s not a corporétion where there is a'dﬁty to find

|

g%ut what the knowledge of a corporation is, the knowledge of

f%ts personnel. A corporation is an éntity, a form. DIir.
hFitzharris is a superintendent. He is not a corporation. I
Jthink.there are two legitimate purposes in proceediﬁg. First, 1
would like to fino out just how much Mr. Fitzharris did know
about this period of time, and, I think, who assisted in the

preparation of interrogatory answers. This is not privileged

matter. ' These are sworn answers under ocath.

THE COURT: Wouldn't it affect the chain of command,

more or less? ‘ |
MR. GRANUCCI: We gave tﬁem that, Your Honor.
| MR.“COHLERLP'I.gm not:sure we afe talking about thejsamé
thing, counsel. | | B
THEICOURT; FirSt;of all you have to establish the chaiﬁ.

of command, do you not?. - -
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MR, COHLER: We did that.
II THE COURT: And then you attempted to inguire with

|respect to the responsibility of the warden as to acts and

| conduct s isn't that correct?
: MR. COHLER: Correct.
THE COURT: In the course of that investigation, no

doubt, the warden had occasion to inquire of the attaches.

l
ﬂ MR. COHLER: That is the point. From what counsel hes
i

|sust said, I didn't think he did.
| . -
f ‘ THE COURT: I can't see privilege, counsel, under the
|

I .
q01rcumstances.
1

| MR. GRANUCCIE,-Your Honor, we could have moved --
? . THE COURT: You could have moved perhaps, and what my
kuling would be ;s still speculative and problematiéal.

Yﬁu did notrmove and 1 will permit these questions.

MR. COHLER: I think it is relevant to find out and I
will be candid how much the superintendent of this facility can
find out about a particular cell in his inétitution which- has
particular, uses, with 245 man hoﬁrs}peing used, or the.United
States Digtrict Court has taken an énterest in the case shoﬁld
be of some concern. I think it is relevant to know how mach _
he can find,dﬁt.‘

THE COURT: This witness has béen responéible and I

would suggest you ask him thé‘quegtion, “ 7 |
' MR: COHLER: I 'would like to. - Thank.you, Your Honor. -
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‘that correct? %5

? A. That is righty if that was the question.

;' A, 287

MR. COHLER: Q. Mr. Fitzharris, could you tell us

msstnas st
—

s

;5ﬁether or not you interviewed,or caused to be interviewed, any

AEFEL o A, AR S IR L

.o¢f1cer wno was -on duty July 9th through July 20th, 1965, on

'Um first floor of O Wlng before you answered the 1nterrogatorles

TTRRY

| A, No. , §

Q. You did not interview or cause to be interviewed, is

A. Because at the period of fthe interrogatories -- were notq
sddressing themselves to the questions that seemed to be at ﬁ
{ don't think that -~ anyplace that I recall in the

Hnterrogatory;asked anythlng whether the cell was dlrty or,f
[ :

:waether it wasn‘t.

; Y. well, it did ask aboat how the flaps were handled. Would
Ijou turn, please, to interrogatory 22e?

A. Could you give me the page number, please?

Q. I will see if I can find it myself. . It is on page 28 of

your answvers, Mr. Fitzharris.

Q. Yes, sir. And I would like to read your anSwer.tEo

you have it before you?

A. Yes.

Q. "No information is available as to whether or not any

g
E}

ARME T L

of the.above persons" -- and you had listed the persons who may:

ti
i
4

iy
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I
have handled them previously -- "whether or not any of the above-

persons during the period in question . . "

It was your answer, was it not, that no information was

s lavailable as I read it?

i A. Documentary information. We do not record in our records
Mwmn the flaps are opened or when they are closed, and we

7fpresume this meant from the record,

Q. What led you to presume that, sir?

I A
gﬁ A. We had to présume a lot of things, not being learned in
1ogﬂw law and not having any access to what was goiﬁg on. We had
ll?to have some use -- some imagination %o get the job done.

123 Q. You did have the assistance of counsel and ~--
15| MR. GRANUCGI: Objection, called for privileged material.
14 THE COURI:' As to the subject matter of any-disCussion, |

15 llgcertainly it would be,

16 | MR. COHLER: I don't want —=
17 THE COURT: With respect to representation, I think the

18 lyitness is entitled to answer, and I assume you would stipulate

19 lhe has had the advice of counsel?

| |
20 | MR. GRANUCCI: I would so stipulate. That is.right,
2l [Your Honor, and he did. - A “
22 ~ MR. COHLER: Q. With the édvicewof counsel did you

23 lthink that interrogatory 22e called for records rather than o

2% linformation? ; o
% A. We didn't have advice of couﬁpél Qn each point. ‘That is
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wvhat I am getting at. Yes, we had the advice of counsel in -——

; Q. Please don't tell me what he said.

1 A, No, but what I am saying is that we had t6 make some

Q. Would you turn to 1nterrogatory 221  and read thé
question, pleasge? ’

A. That's on page --

Q. That is 29. I am sorry, the very next page, 29.

A. 297 That is d. -

9, I beg your.pardon. Line 20, page 29, "describe all

documents.™

A. 1 think we are again mixed up in pages.

Q; Yes, 1 think that 29 appears in the opposité page. Do
you have it? o |

A, Yes.
Q. Would you read that for the Court, please, the question

not the answer?

A, '"Describe all documents reflécting the information

stated in response to subparagraph 0‘%hrough h of interrogato%y }

22 and w1th respect to each such doqament state its locatlon "
Q. 221 1is the one that . asked you whether or not you had
any record about that matter? o |

A. Right. - B
Q. 'Why did you think you were --f< '
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| MR. GRANUCCI: Objection. The question is argumentative.
THE COURT: Sustained.
MR. COHLER: Q. Aside from anyone in the Attorney

iGeneral's Office who may have assilsted you, what staff membérs'

|participated in that, please, and I am excluding typists and

Jclerical helpe

A. I have a list of them in my briefcase back there.

jj Q. I will be glad to have them brought to you.
H A. We had conferences of the administrative staff ~- we had
|
W‘@ conferences of the administrative staff on, I should say

Lfive -- virtually five full days. This would include the Deputy

lSuperintendent, the. Assistant Superintendent, the Program

]
!

rAdministrator and, on some occasions, Sergeant-Frederiék, Mr.
Kiewura, Mr. DeCarli. I thought this detailed out wmore of the
personnel, but primarily we assigned -- we assigned one
lieutenant who has been having a training -- a year of training
as a correctional counsel who, belng familiar with both the
records and the procedures, to spend full time to get this job
¢one. He spent a?full.teh days dolng nothing else, and he got
the information together from the wvarious documents and from the

various staff members.

Q.' He got 1nformatlon both from documents and from staff

nembers?
A, Advice as to where to go or —--

Q. Did he get -any 1nformat10n from anyone - w1thdraw that. s
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|1 think I interrupted you. Will you proceed?y

1
i

: A. L am in error. I thought this document reported names ,

I . . .
ibut it 1s by area: stenotypist, personnel office, business

h
lorfice, maintenance department, medical department, administra-

tive offices, personal interview, top staff, four hours.

|
i

1 Q. Do you have any recollection of what perscnal interview,
E

' Q. Were you present?
| A. I think so.

f’ Q. Do wou recall --

ii A, I was present more than four hours when we had thése
neetings, éertainly. N |

Q. You mentioned that Sergeant TFrederick was one of the

personnel involved iIn helping prepare answers. Do you know

vm@thér or not Sergeant Frederick was lnyolved 1n helping to
prepare the answers relating to controlling of flaps'and
availability of opportunities for an inmafe‘in é strip cell
to clean himself? | o o

MR. GRANUCCI: ;OBjection. Your Honor, I think we are
gettiﬂgtfér away from Ehe issues in‘this‘case; We are very
happy to lifigate thelissues to get to the'merits; The triéls
anézﬁ%ibulationéwéf,ﬁhéééldéféhdants in_apswering‘a qomplicatedjn

set OfAfﬁtérfogatbrieslshouldniﬁ:be used as evidence against-

P



them, particularly when there are no claims of deception, no

:“ﬂaim of withholding, and counsel camnot claim that he hasn't

‘hmen afforded full cooperation in the case.

|
? THE COURT: Counsel, at the very threshold of an =0 .. ..

{investigation of this kind the matters of discoverv are not as

sﬁeasy of approach, let us say, as compared to the ordinary civil

‘ 4 . - -
7 icontroversy and,pecullarly enough, the information and imowledge

8fﬁests within the domain of the warden and several GEputies; and

gﬁl‘ﬁﬁnk full scopé should be given to the matters of discovery,

poth in interrogatories as well as the other matters, and I

\
it

'

10 |
o
11¥feel that counsel should be given some liberality. I think,
| , T |

12 jhovever, that we have gone about as far as you can go.

13§ MR. COHLER: This was the last. I mentioned Sergeant'

14 |Frederick because he was to be the next witness. I'would like
15 <o learn what was learned from him with regard --

16 MR. GRANUCCI: I would object on the ground of immater-
17 |iality.

18 MR. CCHLER: Again I would like to find out what kind of

19 linformation the Superintendent is able to amass in 245 hours to
20 lansver questions diréctly on point; the particular cell, the

2l lharticular plaintiff,‘the,particular time period.

22 THE COURT: You may answer.
25 MR. COHLER: Thank you.
24 MR. COHLER: Q.‘ Mr. Filtzharris, dc.you’kﬁoﬁ'what infor-

25 mation was pbtained:from Sergeant Frederick‘ipfpreparing thelf:

.
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Jjﬂswers to interrogatories, particularly with regard to the cell

Ig1xnlch the plaintiff was detained, a so-called strip cell, from

|
2Ju1y 9th throuoh July 20th?

A. I have no knowledge of what the lieutenant might

I‘ 7

inave discussed with Sergeant Frederick. A1l I know is what
|

I

hnformation sergeant Frederick gave to us in meetings with the

{ittorney General's staff and in our own meetings.

| Q. Thank you. Mr. Fitzbarris, would you turn to your
; nswer to 22, paragraph cc, please?
| A. Can you give me the page number, please?

0. I am looking for 1t myself and I will give it to you as
soon.as I cane 4 believe you will find that on page 36 to your
answers to interrogatories. When you get there please read the

question and the answer.

A. 36 in --

Q. Right. 1t is on line 25, subsection dc.

A. '"State the opportunities, if any, madé_available to
persons confined in said cells for exercise of .any sort
outside of saild cell.”

Q. Leﬁ me jﬁs% interrupt you. - It says''to the person.con~; 
Llned " and the refenzme to the Dlalntlff, it we back up far
enouvh, we will flnd that. is- that your recollectlon9 Hlll .
counsel stipulate to save tlme‘> _ | |

IR, GRANUGCT : Agaln, I amat a little! bit of a loss.

If he is trylng to ellclt that lnmates confmned in quaot cellsi}gp

a5
5.
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I

lare not allowed a period of .exercise I would stipulate --
| MR. COHLER: Your Honor, this interrogatory was addressed

]!S to what, in fact, happened to the plaintiff in this cell

|Mur1ng the peried, and I am offering -

I
? ‘MR. GRANUCCI" I would. object. I don't know whether

qcounsel is attempting to impeach the witness or not. If he is,

PI think it is improper.

ﬂ MR. COHLER: It is not offered for impeachment and I
Lw11L limit it.

MR. GRANUCCI: If it is offered for the substantive

10|

11Efact in issue 1l will stipulate.

125 . MR. COHLER:. You will stipulate that no opportunity ﬁas
131m36e avéilable to the person confined in the strip cellY

14 MR, GRANUCCI: Outside the cell the exercise --

15 b MR. COHLER;)“Yes, he couldn't come out of his cell.

16 MR. GRANUGCI: TFor exercising.

175 MR. COHLER: That 1s what the cell is for, exercising;
18 | MR. GRANUCCI: You say that he was brought out of the

19 jcell for another purpose. | " '

20 THE COURT: The peﬁition was setting upexerciSe iﬁ
2l.lsaid cell in ordef-to keep himself warm. | | '

22  MR. COHLER: I am talking about outside -the cellwthat -
23 MR. GRANUCCI'V Let e make a brief explanatlon. Tﬁe

24 ordlndry prlsoners underg01ng 1solatlon, as a ‘matter of general
25 practlce, are allowed Outside of their cells for. one hour a day.
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'isoletion, limited privilege though it may be. This privilege

Z~r)

This is one of the privileges that they have while confined in

jOf an hour a day outside the cell exercises is not made

avallable to prisoners confined in gquiet cells, and I would

jagree that this is what happened with Jordan.

MR. COHLER: Your Honor, the answer is already in the

? THE COURT: That satisfies -=-
|

MR. COHLER: We can drop the matter. The answer is
already in the record, but to save time it is not'hecessary --

THE WITNESS: I don't find any reference to Jordan at

lall.. 1t is "a person all the way through, as far as I have

lgone .

MR. COHLER: Q. That can be cleared out among counsel.
[ think I am not going to examlne you further in that regard.

Mr. Fitzhazrris, there was an interrogatory calling for

your knowledge as to changes which had taken place in the quiet
cells. 1 believe that 1s interrogatory 23.

A. Give me a page number.

Q. fPageJ39, To save time I would. like to merely summarize,
and, cqunsel, please make:éﬁre I am cprféct.‘ The intérrogétbryf':;
called"ﬁpon you to answer as tb certa;ﬂ conditions in the strip
cell in the period of time from Juiy.?l through April 26, 1966. + |

In other words, what changes had beern’ made in that period¥ Now

would you turn to page 40, please, in youriansWer q which states,doe




1
25311 quiet cells¥
3 |l A, It does.
4 Q. And the date glven below that answer to subparagraph r
5?15 March 14, 1966% Is not that the date when water containers
Gﬁuere furnished to all quiet cells?
7!i A, Yes. _

i : ‘ ‘ e
8;5 Q. To your knowledge, do quiet cells now have soap, towels |
Q%and toothbrushes? _ \J
10 | A. To my personal knowledge, I haven't inspected them, you
1l;know, frequently en&ugh to be sure; but the staff assures me
lZéthat‘this is béing done. |
13i <. Do you know when the soap, towels and toothbrushes were
l4¥first made available in the quiet cells, as you refer to them?
15 | A. 1 do not knoﬁ,
16t Q. Do you know whether or not it was the same time when the
17 lyater basins and pitchers were made available?
18 AA. I recall no discussion at all, no.
13 Q. Was there a discussion about the installation‘of water
0 Jcontainers? ’ | |
<l A. There was.
22 Q. Who was a party to that discussion, please?
23 A. 1 am not sure. I wnow I was, and I presume Mr. Donnelly.
24 l don't know who else =-- maybe Mr. Johnston.
20 Q. When did you flrst become aware, Mr. Fitzharris, that the:,

246

it not, that water containers and wash basins were furnished to
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|
{plaintiff in this action and the petitioner in the companion

consolidated actlon had filed an action against vou alleging

facts related to the conditions in the quiet cell, as you call

4 [ 187 -
MR. GRANUCCI: Your Honor, could counsel be requested

to clarify that question a bit? The reason I make this
iobjection;or motion if you will, is becaus-e Plaintiff Jordan
has filed a great many actions against the defendant.

9 | THE COURT: There are only two at least that we are

10 Ipresently entertaining; that is a civil rights action and the

11‘plea.

I .
19“ . MR. GRANUCCI: Is counsel referring to this case®
|

le THE COURT: I assume he is.

14 MR. COHLER: I meant to. L realize that maﬁy petitions

15 |have been filed and I was going %o ask if the witness knows when

16 lhe first became aware this civil rights action had been filed.

17 THE WITNESS: Well, I don't know. We had -- Mr. Jordan.’

18 lwrote to the Attorney General's Office and we had inquiry from

19 lthem. we'wrote a report. ' There was another inquiry from‘our
20 |central office. I don't know where that originated, and we
2l jlwrote an answer to that. This was long before, and I think

22 |there were several actions filed in the Superior Court of

23 lonterey bdunty.'.Lét me -- may 1 say this? The installation.qf
24 lvater pitchers and water basing was not to -- as a result of

25 |the Judge appointing counsel or that the sult was being taken --

I



1 lpeing given attention. This, like many other things, you have

ﬁo go -- you have to make what progress you can; and I am not

)

3 jat all sure we are going to take them out, because we bought

}
4!;hum March 1hth. Apparently we supplied -~ we bought a dozen

5ghater pitchers and we now only have three left and we have
6ioroered more; and then, as was testified by hr. Nash, water

7 qs thrown on the personnel and the thing has to be re-evaluated.
8fmow what we are going to do about it I don't know, but certainly
9 |we haven't got the answer now. But progress and change has to

R ———— e e S,

10 ibe made. We deliberately =~ the 0 Wing, the total O Wing came

11 luyp for maintenance painting on a regular schedule this past few

¢

|

*

polishing or covering up something. DBut the water pitchers, I

18 think primarily in my mind at that point, was to save a lot of

17 lofficers time, which is pretty thin down there, and I thought

18iﬂn*about $18 or $20, whatever the cost, we could get that back

15 Jin terms of time that the officer goes down there twice a shift

I was convinced and

20 lto give water toitherinmates-down there.
|

-
b

still am, that inmates were given all the water that thej wanted

oo
S

22 to drink at the time of the serv1c1ng, and that water was left

25 Ibehind in.a cup; 7
2  MR. COHLER: Q. What convinced you of that?

%1 - A. I have been told tnat’by‘staff.f I have personally seen

, |
12 lzonths. They painted the upstairs and looked so nice, and Mr. }

Swaggerty wanted to paint this downstairs, and I said we better ]

14 inot, we are not going to change this area so they think we are /

2ho

|

L,

[t
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)several of these Styrofecam cups along on the bars. Now 1

Jcouldn't recall whether they had water in them or not, but at \
ﬂ

%1east they were there. ' \
ka Q. You are satisfied that yo‘u have. been able to obtain }

I

fqmwledge from your subordinates that inmates in strip cells geg
.enou&,h water 7 | ‘ ;
5

It

f
]
i
j]

fﬁhose days and 1 believe the food manager served that kind of

A. Right; in the same sense that, when 1 saw the menu for

i
/

l
i

d .
ifood, and the staff says they gave water, I believe they gave

J
the water.

l .
: Q. And you are satisfied that the cells were kept in a
} clean condltlonf

A. To my personal knowledge;I have no knowledge to the

f

|contrary.

| Q. And that the so-called commodes were flushed Sufficien&ly

often? : ;

2
i

THE COURT: Commodes what? , j
) R . . 7 ,‘

MR. COHLER: Flushed. , R !
THE WITNESS: . There is a question of 1judgment. I donht

think anybody ever sald that they were flushed enough, because-

they should be flushed every tlme they are used. But in ‘the ;

course of events tney were flushed, to my best 1nformatlon,

twice per shift; w1th the exceptlon,sometimes,on the first watdﬁ

vhen the men obJected to belng awakened at nlght when the

R et IOV

vater was running.




4,; A. Right.

5

[e>}

-2

105

11fin that faclllity, and I can't inspect every one of theu.

12

153!

145

15 |
f

1
I
f
I

SLtoilets were, indeed, flushed twice per shift?

|
1 Q. You don't feel that any other steps as superintendent

lare necessary since you are able to rely upon the information

250 .

MR. COHLER: Q. And you are satlsfied, as superintendent)

from what you have been told by your subordinates, that the
|

I
qou receive from your subordinates?

A. 1 certainly do believe that there are other things
necessary. We have the reports they submit and we have inspec-~

I .
tion with other staff. 1 had counted not long ago 2900 toilets

3. 1 didn't mean to say you should, sir..
A. The point is, you haﬁe to rely on subordinates. We have:

a 3100 man -- 3100 plus man institution, three faciiities, and

32 vocational training instfuctors and 23 teachers, and 1 can't

go to every one of those places. I have got to rély on

17
18

19

l6{b

2l
22
25
24
25

20 dbputles and hold them r35p0n51ble for it. But.I just cannot

iimmediate supervisors and on up the line.

Il am the supsrintendent

for the facility and I have delegated much of this responsibility

for the immediate operaﬁion of these.various areas to the

'p0551b1y give that klnd of attention to say that this -- but when_

you have 725 or 750 employees, whatever it ig, you just have -to

rely on people.

Q. You mentioned. that there-had been some concern about

S | N W

A"

painting the walls downstairs in O Wing bgpausé_there~may have o -
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neen an inference drawn from thet that you»were cleaning things

up and putting on a good show. Was there that kind of concern

| . ‘
\when there were discussions with regard to putting in water
i

]‘

{
i
i
!
|
1

j
|
;h

fpitchers and water basins? e

i
|

A. No.
Mi. COHLER: That is all, Your Honor.

MR. -GRANUGCI: Your -Honor, would it be appropriate to

‘call recess at this time?

. THE COURT: Certainly. You can take a short recess at

this time, say ten minutes.

(Whereupon a ten minute recess ensued)

THE COURT: - We will adjourn, if it is agreeable, at L4:30.
| MR. GRANUCCI: Quite agreeable.
- CROSS-EXAMINATION

BY MR, GRANUCCI:
- MR. GRANUCCI: Q. Superintendent‘Fitzharris, on your

|‘y'ou explain that, please?

joirect examination reference was made to '"team approach.” Would

A. Team approach is a new word that is growlng into the

vocabulary, I think not only of corrections but I think of

socletyy; and in our context we are talking of an& large, or anfi

group of knowledgeable people representing a variety of

disciplines who bring their common knowledge to bear on a e

particular problem or a particular group of problems or, in our

case, upon an inmate's behavior and his tralning and treatmente ~ |
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g Q. That could refer to any group of people concerned with

'an inmate, could it notv

;[ A. Yes.
| Q- Implication being that they should work together and

yexchgnge knowledge?

2 A. Pool their knowledge of what is available.

1"

Q. Now, during June and July of 1965, you testified tHat

:
B

;tqe institution was going through a period of re~organization.
'Does that mean a part of a continuing pattern of change and

oeveIOpment at Soledad?

4. Well -- may I explain what this 159 When the 1nst¢tut10n

WGS built we first built a 700-bed capacity barracks- type Butler~
o e RIS MM

!

-

wmmjdlng Ia0111ty and we operated there for three or four

T e A\ U e B,
T St ottt Ay,
- S— R A T——

During that time the present, what is now known as

e e

i,_,-

uyears.

e =

’Ranural Facility, was planned and constructed. It was always '

#rw plan to tear down those bulldlnos once the main institution
&ﬁs built. When the Central Facility was built the warden and
the staff all moved fto Central Facility and they left a token

group at the old plabe as a farm opefations group and they cut
Angd -

back population and %hey left it in charge of a captain.
the captain eventually was found to be of such responsibility:
that they eventually reclagsified the position to Associate

Superintendent. Well, along in the area there was a warden who

was at California State Prison at Soledad, originally in the law,

vahﬁ-éventually it was changed to Correctional Training;Facility_
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‘by the Leglslature, and the warden was then the éuperintendent.
%MCn the Central Facility was built the superintendent then
{Lontinued to be in direct administrative charge of that unit,
ﬁa@‘also responsible for the operation of the South Facility.
3 hen, in the 1ate fifties, additional site -- an additional
meJulng was bullt on the site housing 1200 inmates; and this
Las then staffed with a complimented staff/under the supervision
!m_a deputy. This was operated almost as an autonomous unit
%ﬁth\its own chaplains and coaches and everything with very

ﬁittle relationship to Central Facility; but at the same time the

isuperintendent was responsible for the operation through the

ﬁeputy? but actually could spend very little time there because
‘%f the involvement in the Central Facility and South. So, in
the early fif'ties,or ‘55‘I guess 1t was, we conceived the idea
of changing the- administrative structure and putting these
three facilitles on the same basis, all three reporting to the
superintendent, as outlined in the 1nterrogatories,.and having
the superintendent then have a little more tlme, a little less
detail in the one place and more time to devote to the other
two. And this we have been deveIOping. Then, at the same time,
we tried to think of ﬁays'that we could make bur prdgram more .
effective andg‘as I-indicated,.we madg'thesé three programs,
uﬁits, within the Central’Facility, eéc@ one under the super-

vision of a. program admlnlstrator. Once ah‘inmate 1ls in one -

of these unlts he stays in the unlt, and for all intents and o
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Hpurp05es that is his little prison within the Cenfral Facility.
ﬁﬂmgprogram administrator is warden of it. The diseiplinary

ﬁis handled, for the most part, right in that unit. The
i%lassification-is handled within that unit, and his correctional
jcounse¢ors and so forth are operating wilth thls smaller groupe
kov, as I 1ndlcated before, we have made adjustments in our

] affing pattern of correctional personnel so that we could
i
1fford to hire these other treatment personnel. So this was a

i
yhert of a plcture that was evolving and being anproved by the.
:Peoartment of Finance and the legislative analysts and everybody
/that has to approve ‘this after our department approves it, when
hm had all this trouble I described, with assaults and murder
#ﬂd so forth, and the creation of X Wlng. So we have three
hnlngs that were coming together there all at one time, and I
Eon’t know whether we will ever have three more or we will have
5ne of them consecutlvely or éoncurrently, but I hope they

aren't as wide-spread as we have had.
Q. Superintendent Fitzharris, as part of that re-organizatior

you described, would that involve pushing the decision-making

responsibility or pfécess down the level of stéff?:-In other
words, to maké it closer to the individual? = - ' |
A. Yes. f |

Q. Involved =-

A. Yes, that is right. - L
C Q. Ise there a Justlflcation for that?
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A. Yes, indeed. As I said, this program unit which

crcompasses about 600 men is staffed by a Program Administrator,

Lieutenant, a Correctional Counselor II, a Sergeant, and I
'ﬁmk it is four Corréctional Counsel I, the beginner level.
ﬁuwe people are the ones who have been dealing with many --
lmese people are the ones who have had close relatlonshlp, and
! a part of this program we put their 0ff1ces»~~ each has’ an
Jmche right in one of the cells, that is a cell has been
Lconverted into an office so;that the staff is getting closer to

,:

iwhere the inmate lives and operates: and we feel that the

J

'blSClpllnary problems and the classification procedures have

1'been enhanced by the fact that we know them better.
h
Q. ©Now, Superintendent Fitzharris, let me ask you this. On

%he basis of your obvious experience in the field of penology,

is a2 noisy inmate a danger to the tranquility of the institution

or the good order of the institution?

MR. COHLER: Your Honor. --
THE WITNESS: 1 think so.

! MR. COHLER: Your Honor, if we are going to go far into

ouestlons ellc1t1ng opinions, certalnly an Oplnlon as to what

~

haynens at the institution, how 1t is run, 1is clearly |
appropriate from this witnessj an opinion as tOjthe nature of
inmates which goes,béyond that, I think, we ought to have voir
dire . before we elicit such answers. . | o

| THE COURT: Overruled.
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MR. GRANUCCI: Miss Reporter, may we have that last

question read?

(Record read by the reporter)
- THE WITNESS: iWéll, if we are talking about an inmate
who 1s obscene,.profane,'acting out, or just a hail-fellow-well~
zmet kind of guy that-is also mouthing off are two different.
things. The thing we are concerned about, primarily, in this
discussion, 1l guess, afe the people who, within thelr cells,
shout obscenities and meke all kinds of noise and scream and

holler and arouse other people. The weaker, in terms of the

more susceptible, wvill join in,and the first thing you know it
is unpopular not to do it, ﬁith everybody else. And so there
can be noises that could be heard for a half a mi1e with damage.’
It is a hysterical kind of reaction so that these tﬁings must
be controlled or you do have chaos.

<~ MR GRANUCCI: Q.{?%hd would you say that the quiet cell
described‘in your direct ekamination is a proper means of such
control of noise?

A.‘ I don't knoﬁ; I'just don't know what‘is the proper

means. The best we have so far:L/

=

Q. " Mr. Fitzharris, I am showing you a, blue bound volume, | \

approkimately eight inches by eleven inchés, and -a couple of_;’._
inches fhick. Do ybu know what this is? |

Ao ’Yes,'SiI' [}

Q. Wmat isdit? - o



+ penal Dractlce“

| of anything you wish to offer from the book you have described.

;pendu@ists from other states as well as California?

. arisons?

4. A Manual of Correctional Standards,
Q. And what is that Manual of Correctional Standards?

). This is a compilation of opinion of the best minds in the

Fey}

i¢ of corrections published under the auspices of the American

k3
Jorrectional Assoclation.

9, DNow, does the American Correctional Association include

4., Uther countries as well.

3. Does 1t 1nclude officlals or those connected with FederaT

A. It does.

0. Is that textbook a generally accepted authority of good

A. It is. This is a standard that we all try to.achieve.

MR. COHLER: Counsel, I am going to offer no objection

MR. GRANUCCI: Your Homor, I would like to place this in

evidence,

THF CLERK: Defendant's BExhibit: E in evidence.

THE COURT: S0 ordered. -

(Whereupon Manual of Correctlonal
Standards was ‘marked as Defendants'
- K for 1dent1f1catlon and recelved,
1nto ev1dence)

MR, GRANUCGI Q é?Then would it be fair to say that in "ﬂ;

ODerqtlng your Ad*usument Center and Isolatlon Row in the Adgustmer;
t

Center you attempt to conform w1th the standards set out 1n tl




— o _4 | . e ‘_V iW“_ <jt:__Aé,

1 velume?

5 A. Yes, sir. I would hope, though, that we can go beycnd thoge
35 standards and do_éomething.even better.

4 Q. In what way?

5 - ‘a. I don't know,rbut I certainly -- nobody's happy with

¢ naaving to treat human.beings like this, but some human beings

7 can't be treated otherwise, that we know of.)&

5 3. HNow, there was some mention on direct exanination that in
g ! June 5f 1965, or rather in July of 1965, ﬁhe toilets iIn the quiet
o' cells were flushed externaily. A. Right.

1 4. Is that the case now? A, It is not.

2 Q; How are theylflushed how?

3 A. Automatically. Timing deviée in the alley.instead of
4f'ﬁm tuttons. It is a pre-set time. I think ==~ I am not sure
"Exﬂmther it is 19'or 21 minutes apart.

éi_ Q. ‘Would that timer be something like one would expesct to
7f see in a photography laboratory or developing tank?

8? L, Yes. 1 have one in my own défkroom where you turn it to
9is SO many mlnutes you want 1t to work'and it dradually goes up and

Df then the 11ght turns off, but at this p01nt‘ after uhe4lever '
1) nakes its way around to the ZETO 001nt the t011et' all flushed.
2. ¢+ And then what happens?

A. 1t resets automatically.

k) J. VWhose idea was. it to install that device?

3 A, Mine.
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lﬁ Q. Do you remember when you first got the idea?

2; A, 1 don't belleve I do.

33 . Was 1t motivated by your beihg a defendant in this

4qpqrt1cular law sult? | |

5§ 4. It was not. I want to explain this a little bit. As I

Gégﬂﬂ about the water, this is expensive in staff time, and to

V;Eave staff opening this door to this long tunnel, going the

gﬁjength of the tunnel and pushing five or six buttons twice a
ﬁgﬁiﬁ is tying up an officer when he 1s needed or could be

loﬁneeded elsewhere.
il

11 Q.
lzﬁmm mentioned that the towel bars are no longer included in the

J

15 iisolation cells.

Now, Superintendent Fitzharris, on direct examination

i . ,
145 A. 1 am not sure of that. 1 may have overstated, but I
15f hink they are out because they do make fine weapons.

16 MR. GRANUCCI: Your Honor, that is all at this time. I

17ﬂuﬁend to call Superintendent Fitzharris as a defense witness

18ﬁh1er on in the proceedings. However, if the Court wishes to
19Waﬂ{any questlons, i would be pmrfectly agreeable at thls time.

201 ~ MR. COHLER: I have but a very few guestions.

21§ 'THE/ﬁ/ERT. Do you reserve tne rlght to recall?
22% MR. GRANUCCI: Yes, Your Honors = R

2 | | REDIRECT EXAMINATION

24 [BY ¥R. COHLER. | AR

25 MR. COHLFR.f.Q;J Mr?;Fitzharris,:you said on gross- "'




|

i
]
lexamination that you thought that the quiet cell was a proper

5 laeans -- and I don't want to misstate you -- butyas I recall,it

{hﬁsglproper means 0f .evaluating the problem of the inciting type

e
|5 inmate, 1s that approximately correct?

4

5? A. May 1 have it read back?

6% Q. I don't want to misquote you, but you said the quiet
75%ell was a proper means, at least in part? o

8% A. L think I sald something to the effect, it is the best

i ,
g iwe nave IOWe.
!

i
102 Q. Right. And when you said that about the gquiet cell,

]l;midn‘t you mean a dquilet cell which is,as you have been told by

|
12 fyour. officers .and as you understand it, one where there is water

i
I

i ’
13 jserved twice a watch or the tollets are flushed regularly or the

14£cau_is kept clean, where there are now towels, soap and wash
'IS%Mmins and water pitchers?
i .

“ MR. GRANUCCI: YCur'Honor, that Question is a bit

17Fcompound. | |

18{ MR. COHLER: I will break 1t down.

lSi I'R. COHLER: Q.' In so étating, with regard to a quiet
ZO;CQU.-f_I will withdraw that. Would you say the same if thel

, - R by
21 jquiet’ cell was not cleaned for:weeks at a time?

22 ﬂA;‘ﬂCertainly not.
23 Q. Would you say the same if there wis not water supplied |

% |regularly to the quiet cell?

25 A. Certainly not.
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j o
1 | Q. Would you say the same if inmates in the quiet cells were
9 fj,jot permitted an opportunity to shower regularly at least once a
i :
3 ‘i‘: we e}.{?
‘| _
4 A. Just depends on circumstances.
5 . Shower regularly once a week, i1f possible?
6

Q
A. If possible.
Q

Would you say the same if the tolilets in the quidt cells

I
8 lyere not flushed regularly?
!

9 ] A, Yes. You mean ==

10 ‘] Q. You would?

11° A Would this be an ideal situation, if the toilets were
12]| not flushed regularly, the best we have?

13 Q. The best you have.

14 ‘; A. No, 1 wouldn't say SO0.

15 ‘ Q. Thank you. ‘

16 ii THE COURT: I have one or two questiocns. I am not

17 EaltOgether clear in my mind respecting the duration of the time

18 !fixed in connec¢tion with tlhe incarceration of any individual in -
j | - the. -

19 ithe so-called strip cell or guiet cell. I am mindful that the.

20 ipetition before the Court alleges that he served a period of

2l |29 days. Was it on one occasion?

22 'MR. COHLER: The particular point in question was

23 | approximately 13 days, Your Honor,, July 9th through July 20.
24 | THE COURT Well, there was a w:Ltness yesterday who '

25 allegedly served a longer perlod of tlme. L
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i ¥R. COHLER: There was a witness Tuesday who was close

£t0<x>days, of which all but four or five was in the strip cell

1
‘srea, and there will be a witness after Mr. Frederick who will

isinilarly testify.
TiEZ COURT: Let us take a cross section of the three or

rour and take mean average of 20 days, Mr. Fitzharris. Now,

Il

‘when is the 20~day period meted out to the inmate?

! THE WITNESS: I don't think it is meted out, Your Honor.

b
i

Q_think that there are some cases where the inmafe, by virtue
'of his history and his behavior and his attitude and so forth,
fﬁs assigned to this kind of housing. The same ==~

| . THE COURT: . You mean by %his kind of housing" the strip

icell?

THE WITNESS: The strip cell,
” THE COURT: Yes?

H THE WITNESS: If he shows cooperatioﬁ, keeps quiet and
&mhaves, and seems 1o be capable of-ﬁaking ad justment elsewhere,

ﬁamwtimes the sentence is modified.
i -

‘ THE COURT: And who would make the appralisal with
i . .
irespect to the modification, sir?

ﬂ

Hﬁuwugh the gsergeants, coming to the lieutenant and Program

THE WITNESS: The reports coming from the officers

Administrator.

THE GOURT: Let us take a given case of Inmate X, fet

'}

gusaﬁsﬁﬁe that Inmate X uses bad languagegor,throws cups or does
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'something as an infraction. Is he tried before the magss or does

he get a hearing?

TiE WITNESS: He gets a hearing. The infractions of

 uw Director'!s rules ﬁhich were brought in here can be roughiy
Idﬂﬂded, 1 suppose, into what would be called felonies and mis~
cemeanors in our area. A small thing where a warning and-
repramend will suffice -- I am talking about the main line --
‘this is handled by the Program Lieutenant in the unit. If
‘@:yﬂmng -- any penalty short of going to isclation can be
”mmmnistéred by the Program Lieutenant or unit. '

| THE COURT: 'Now, in connection with the matters that I
;%ﬂm.undertaken to hear, and the several inmates that we had
feﬂne us, do jou recall, Mr. Fitzharris, whether in any of

ose instances, after confinement in the strip cells with a

15 iziven period of time, whether or not there was any modification

,mmed upon conduct in the strip cell9

f THE WITNESS: 1 don't know that of personal knowledge.

’ THE COURT: My polint i1s quite obvious. In other words, -
éifa 20-cay interval is meted out or giveh at the outset and if
f e conduct in the cell however unde51rable it may bey is

ﬁmﬂfled, what Opportunlty does the man have to go back to

Zz:m@uher quarter?

23; TR WITNESS: The staff is in daily consultation about
24}mmse'varlous peOple because ove¥ a period of time the offlcers g
23

ksshgmd to bhese ld or 20 people get to know them oulte well -

|




.‘" .

1 | thoy have to bring them meals, mall, count them, talk to them,
| ’ : :

o ithey have to counsel with them, they have to give advice -- so
I:

”,yy tmow them guite well, and this information is almost daily

(¥2]

Q?anmtter of discussion among the staff. I should point this

:ﬁut,l guess, that nobody =-- ncne of the shifts like to have to

"

?gpback with this personal service to these people and that it

(@2

‘35 an extra duty to. do on the shift, to take water back; to flush

iﬂmetoilets and to dQ all these things, so they are anxious for

joe)

gfymmbody to get out,'not to keep them in, as soon as they

; ¢ they can be handled otherwise; but --

10 4 v Al

11"

b

12Vofjmcarceratidn expend itself and whef does the preventive

THE COURT: "When does the punitive aspect of this type

15 ‘measure enter?

14§ THE WITNESS: Well, I suppose that =-- we hope that it is

15 jall preventive, "that from the very worse place that the progress

17 | THE COURT: Those are purely philosophical thoughtsgr
re they not? Let us talk: about the realities.

19¥  THE WITNESS:, Yes. But there is a progression through
the Adjustment Centeﬁ to the mein line. Now, this depends on

‘the individual and his past history and background. Many men

22Emveiiw'venacular,uholds their mud, notyblow'up, be seemingly

&3 lcooperative for a month or so, and then -- -
4

Ay - - THE COURT: ~Let us take the pet&tlon before thie Court.;

¥ e is known as a wrlt maker, is ne not, a wrlt wrlter?




10
11

12

13

B

14
15
16
17
18
19

20

2l

22
23
24

25

fhelling type of guy?

D
M
\n

|
J‘ .
J THE WITNESS: I would say so. [

THE COURT: Would you regard him as the screaning,

r | |
ﬂ THE WITNESS: Generally speaking 1 don't know enough b

?ﬁbOUt his actual behavior, but I do know that when he arrived

gat Soledad he did make fuss and I have had == [ don't recall
i
ithe officer's name -- telling me that he had warned him on

j _

%several occasions to stop yelling, noise-making, and so forth,

1 .
'and he didn't cooperate; and this was prior to the actual eveyst

I
?ﬁxﬁ led up to his being put back there{[‘ﬁﬁ%ﬂgg:—at that point,

i
|
%@5 brought in about an intermediate level. He was not a

lmaximum -- he was not on isolation, but he was about ready to

i

fgo out. Now, as an example of progression, prior to -- I think

Fabmnfthe time that this Court took an interest, there was an

attempt made independently of this action to move him into X
Wing, and,because of some alleged or fancled problem.he had with

the officers there, he rebelled and wound himself back into

1

|
{
i
}rm Actually it was necessary for offlcers to subdue him
Physically. |

THE COURT: And one other question concerning the
psyéhiatrié consultant; what is the“province‘of the psychiatric .
,consulfént,generally?u- » | n

THE WITNESS: Well, his primary job is to interw}iew and
evaluate the men}who are;to»apééar before;the'Adult Authority,

who have certain circumstances, background or violence background.
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to give the Adult Authority some psychiatric evaluation. He
| ) o

J : .
laiso makes time to work with us on some of our problem cases and

hi
|

h’ . * 7 ’
;e has had, at one time -- and we had to abandon it for lack of

v
I ” . R . ) B '
istalf and lack of time -- a program going within O Wing whereby
It . . ‘

e, personally, supervised this small group of men and was able

%o accomplish'something with several of them. I think -~ did

one of them testify? 1 think one testified the other day, or

ﬁgs going to, the one who eventually made his way over to our

Jﬁouth Facility, and he is now working out on the farm.
af
i

*ﬁ%ernoon Mr. Porter testified., do you recall -=- you may have

THE COURT: Well, let us take a specific. ’Yesterday

il
ﬁmen:absent at the time =~ I think he was the last wiltness ==~

knd he had attempted some self-destruction either the night
pefore or some period of time before, and he requested psychiatrig
2id and help =-- and we might infer that his baser conduct would

be afforded a predicate for asking psychiatrie:help.- Do you

fmov, Mr. Fitzharris, how or in what manner he may obtain
nsychiatric help? '

‘THE WITNESS: Of course the Cglifornia Medical Facility
at Vacaviile is a medical center and they have qulte an
extensive psychiatric staff; but the need throughout the ;
department is so great that it is. not possible to give everybody‘;
wno has this kind of a bofderline-need this attention.  In -

faddition to that -~ and I know nothing of M. Porter's particular

case -- but it could weil be that he is'what might'be,knoﬁn-asbaﬁ
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%wstpsychotic. We have some in this Adjustment Center who slip

‘in and out of psychosis. They, one day, are just as rational

ﬁmﬁ sensible as anybody, and the next day they are seeing bugs

‘on the wall. Certainly the psychiatric help is thin and we have
‘novw a package of staflf requests, including psychiatrists and

ssychologists or psychiatric social workers, whatever we can

.get, plus additional correctional officers to establish a

‘nsychiatric unit at the facility. We have had psychiatrist

1;

|
i
i
|
i

14;chv1lle -- 1s a kind of residency. But there is a continual

mmltlons that we couldn'? t £i1ll because we are dovn in the

i
Jountry and psychiatrists don‘t like to be away from the

dﬂVeLS*tles and so forth, big hospitals; so that we have had

i
s ]
onie 0L

controlled and he must have help.

! THE COURT: Let us take Porter.

[must be there.

I

ndleculty filling what positions we have had. And, as a result,

them -- the one whose position was transferred to
need that we have to strike a point where this can be furnished.

IAdjustment Center case, then he has two problems; he must De

Again, for purposes

{

of illustration, do you regard that the strip cell would be

.\'

conducive to his aid 6¢fhelp in~assumiﬁg he be psyéhotic?
THE WITNBSS: Well, the first thing that a violent
bsychotic must have 1s control.i Some places they use straight-

Jackets. In old days they used tranquiliZers;'so the control
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: THE COURT: Do you know whether or not Porter was,

“ﬁjmclf, a violent person?
f THE WITNESS: I don't know his hiétory, sir. 1 do note
%twﬁ L think 1t was on August 1st that he was one of the ones
Emm)broke up his toilet ahdhwash basins.

!

THE COURT: The photographs were shown you =

THE WITNESS:_ And he admitted he broke the toilets. Th%;

;ﬁates baclk to -=- this is a hysterical kind of thing that grows.

‘upe person does 1t.and a lot of other people join in. Dre. Kunkdl
nay offer some testimony later to what his observations heve
i :

jbmﬂ1about these self-mutilators. 0ddly enough, he was telling k

!
;h@ -- I shouldn't give his testimony -- but he was telling me a ;

|
iwvhile back that these self-mutilations occur only when the

Estaffing i1s the thinnest in the early evening, when the

ja‘correctional’officer and staffing is thin and when there is only

|
i
{

ione medlcal technical assistant in the office. There has never

been, according to Dr. Kunkel a tendon, an artery or a nerve
cut.® So we are not sure that these people are committing

s:icide., And the chaplain told me a while back he asked one OJ

| LY

2is paritioners thd& he visited, he said, "Did you really want

| !
to commit suiclde?" And the man sald, "Chaplain, 1f I wanted

to commit suiclide Itd know where to cut.”

| THE COURI: Do you have any recollectlion of the number j;

of suicides that have been attempted in your facility within th

course of the scoPe»of»this.hearing?.._
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This 1s if every self-mutilation is an
There have been quite a few, but apparently -

What would you mean by "quite a fewt"™ A

THE WITNESS: I think we have had in the last -- since\ !

225 -= 1 don't know if you mean to tie it to this hearing --

e, say, the last si§_month§N9:_pfqbably_&im:j these add

R ST

‘up to scratches that aren't even sutured. But we have had one
‘ .
fmm1there that three times in one evening attempted to cut

~irself and nonc of these times -- I think we transferred him to

e. Some of these people we have sent, where Dr. Hack

12 ‘and the medical staff feel that they are medical problems and

lsﬁwed attentlion, they are moved to Vacaville.

14 |

16 ;
17

18 1

THE COURT:

THE WITKESS:

THE COURT:

THE WITNESS:

. 19 lcase number .

{
|

20

THE COURT:

By special order?
Yes, sir.

In accepting the inmate from the Youth

suppose you have a complete evaluation?

Yes, sir. The same as we do for the

I assume an evaluation was made with respect

S
£

to the killette boy?

THE WITNESS: I know nothing of that case at the'mqment.

THE COURT:

THE WITNESS:
2 lthings that happened that I don't recall the detail.

Are you familiar with that case at ali?r

Only that it happened and there are some
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THIZ COURT: Do you recall talking to the father or the

~ather of the boy?

0o
)

THE WITNESS: I don't know. I think Mr. Black, the Deput;

L)

425mxmintendent, North‘Facility, may have talked to them, ahd,

s I recall, and this is strictly pulling it out of the air, that
6 .tic father was understanding. There may have been some |
7§:uxjedge in the family, but I know nothing of the case at the

§ coment.

9f  THE COURT: Is Mr. Black still with your facility and
10“mmilable for testimony? ’

0 THE WITNESS: Yes, sir, he is the one that is running

12 'the nlace while we are all up here.

Hf; THE COURT: I have no further questions

14% Any more guestions of thls witness?

15% MR. COHLER: Not at this time, Your Honor.

163 MR. GRANUCCI: ©Not at this time, Your Honor. -y
17{ THE COURT: One other question, Mr. Fitsharris, and it is
lSimun of a certain change-over with respect to practice, and I

|
|
!
l9[ﬂﬂﬂfthﬁt you would rather not have afforded,in connection with N

|

szcmer and the like, but I assume you approved the use of the o f
ﬁ-wa&u1and the use of the pitcher and so forth? o
22 | THE WITNESSV I may have snugested it.

23 THE COURT: 4nd 1t did meet with your approval, whether 1§

|
24Lﬂn«suggestea it or not9

25 THE WITNESS: Yes, sir.
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THE COURT: And you reaffirm that it was not born of

~+he incident of the lawsuit or anything like that, although it

[t g COinCidental ?

THE WITNESS: .ansciously I don't connect it that V2T e

THE COURT: It Was sheer coincidence? |

THE WITNESS: If Your Honor had not taken an interest
:n this case we would have done i1t anyway, let me put it that

o7, JLf 1 can think of any better wasy to furnish water without

. ‘i‘-"u:f .

fmving those pitchers broken up, I will try to do that.

THE COURT: With respect to the ventilation in the strip

‘cells, 1 assume there will bz testimony on that?

i
|

MR. GRANUCCI: Yes, Your Honor, there will be.
THE COURT: When the flaps are closed?
MR. GRANUCCI: That is what I am referring to, Your

5 .Honor,

THE COURT: All right. We will adJourn then.
MR. COHLER: Your Honor, may I ask a question or two?

IR. COHLER: Q. DMr. Fltzharrls, when were the first .

Witirae,

e o N

dlgCUSSlOHS held 1ook1ng forward to the 1nsta11atlons of water

L
s A A e ¢ s

pitchers and basins?

A, T don't recail.
Q. Can jou give the Court an approximate date?

Hoe.

»

Q. Was it before last Christmas of 19652

A, I can't fix that in my recollection at all. Thié”wés -



o
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art of a lot of things. I hove no way to peg it.

Q. Were there several discussions that you can recall?

A. Let me back up on this a 1little bit. I know that it

;xmsn‘t very long after we decided to do it that we got them.

vas surprised how fast we got them.

10

11

12

13
14
15

18

Q. A matter of weeks or less?
A. Yes, I'd say a couple of weeks maybe.

Q.- At this time this Court had taken an interest, as you

"outrit, earlier?

A. 1 don't know what time -~ I don't know juét when the

;Court decided to act.

i

1

W. Do you know approximétely wien counsel was appointed

"for the Plaintiff?
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A, I'do not.r

Q. When did you first become aware of this action, lir.

Fitzharris?

A, I don't mean to be evasive.--
Q. 1 am not sayling you are. I just wantto find out --

A. =-- but I must point out that we have a hundred to a

r. Jordan had many petitions; he had many letters to various

some récofds, know1ﬁhén this Court did appoint counsel.

Q.. You don't recall Wheﬁ yoU'beeame,aWare»that the‘Court

I

fifteen actions going through my.office a day =-- I mean

veek -- a month, and Mr. Jordan has had a good share of them.

people on this point; and I frankly cannot, without looking at




had

\
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appointed counsel, is that correct?
A.} Yes.
Q. Thank you.
MR. GRANUCCI; No\further questions.
THE COURT: Thank you, Mr. Fitzharris.
CWe will resume, then, tomorrow at 10:00.

(Whereupon the préceeding was adjourned until 10:00 A.l.

im1ETiday, August 12, 1966)
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