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12 Sergeant, Soledad Correctional Facility.
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Charles Jordan, Jr. versus C. J. Fitzharris, et al for further

ovedenclary hearing.

called as a witness by the Plaintiff, who, being first duly

. SWOTIl,

t

Trigay, AUpUSL Le, LY00 o LU0 Aoie. o}

S ol
MORNING SESSION =7

THE CLERK: Civil actions 44309 and 44706, Robert

MR. COHLER: ﬁeady for the Plaintiff and Petitioner.
MR. GRANUCCI: Ready for the Defendants, Your Honor.
MR. COHLER: Please call Sergeant William Thomas Frederic)

WILLIAM THOMAS FREDERICK, |

testified as follows:
THE CLERK: Please state your full name and addresse.

THE WITNESS: William Thomas Frederick, Correctional

THE CLERK: Thank you.

15 ;

14 4 DIRECT EXAMINATION

15§E{33. COHLER: : o

1ef MR. COHLER: Q._\§§5§3§;E”§5?§3339g;;aq you pronounce
l7§ymu*name as if there was an "s" at the end, as "Fredericks"?
185 A. I do. |

19¥ Q. And you are preséntly-employed at thé Correcﬁidnéks
fogﬁécility in Soledad, Caiifornia?>“

2l A. Yes, sir. -

22E Q. About how lohg‘haveyou been so employed?

23¥ A. About nine years the Oth of this month.

2| Q. Sergeaﬁt, Inwduld like to review your recent positions
2% |vith you, pleaée._ Were:youé Relief Adjustment Center .



ljﬂﬁrgeant for one year in 1963, and 1964?%

5 . 1 belleve so. I don't remember the exact dates, but I

L

(&3 3

hzlicve sSO.

3. And following that, Sergeant, were you Third Watech Reliéf

sergeant for about 12 or 14 months until June of 1965%

[@)]

A. Yes, sir.

a3

7 Q. And since June of 1965, Sergeant, have you been the

<

§ Sgccond Watch Adjustment Center Sergeant on O-Wing, and also
9 'Second Watch Sergeant in A-Wing?
10; A. Correct.

1 Q. Is Unit Three of the institution composed of three wings,
2.6, A, and K-Wings?ng'
N{! A, Yes, sir.

14 Q. Within Unit Three is there Orientation and so-called
¥ ‘
15 | Ciose-Custody Wing?
/
16? A. Yes.

170 Q. And also within Unit Three, do O-Wing and X-Wing

I : :
Eﬁ’mresently comprise what i1s known as the Adjustment Center?
| e -

19 A. Yes.

zor Q. Since June of 1965, when youjwere-assignedf

21% AL, I béiié;e_so. |

22? Q. On the first floor of O-Wing there are two corr?dors,L
€ lis that correct?" | | |

24 Ao Yes. ’

&3 Qf: East and West?
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A. That 1s correct.
Q. And the cells off the east corridor are known as
vaxioum Security or '"Max Row"?

A. That terminology has been -- well, it's known actually --

faétually it's the Grade I Section, but this has been --

THE COURT: Please speak louder.
THE WITNESS: Actually it's the Grade I Section, the

_east side 1s the Grade I Section of the Adjustment Center, but

"the ,Terminology !Max Row!" comes from sometime back. We
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10 - continued to use this terminology, but it's not correct.

Je Explain what Grade I means.

A. The Adjustment Center is comprised of two buildings, O-

15, Wing and X-Wing, and Grade I is the first floor, Grade IT

comprises the second and third floors of O-Wing, and Grade IIl

comprises the X-Wing, the program section of the Adjustment’

Center.

Qe What does that mean, Sergeant, please?

A, That is the section where inmates are offered a program;
it 1s a graduated process.f They may begin in O-Wing and
graduate to X-Wing. They have opportunities for acadenmic
instruction, arts and crafts, yard facilities. They'have more

exercise, more other privileges in terms of visits and canteen

privileges and so forth.

Q. What part of the program; as'you.described it,which is

available in X-Wing and which deals with suéh_matters as




Wl

-

5 u-Wing?
g i A. DNo, sir.
7f‘ J. No educational program?
gfi A, Well, occasionally some inmates will reguest cell
ggcorreSpondence courses, and at the present time we do not have
,lotan instructor. When I sald that the inmates are euthorized
ll”arts and crafts and academic courses in X»Wing,'they have also,
12ﬁunmi.recently -— our Instructor transferred and the institution
13 hms been unable to hire a replacement, but when the instructor
léfxes here he would, on his own, go into O-Wing and make
15 errangements for cell correspondence courses to inmates that
161 equested same.,
l7i Q. Would that be true of inmates detained on the first floor
18xof U-Wing as well?
19 L. Not in the iselation section.
20 Q. That is on the other side?~
21} 4. Un the west side, correct.
2| Q. And that has been true since at least June Qf~l9652
@i A, Yes, sir. | o
24i" Q. And how many cells are there all together on the west
25:uee, the isolation section?

" education or counseling, is not available in 0-Wing?

: A. Would you repeat your question?

| 3. Certainly I will. Is there a part of the program, as

| you have described 1t, which is available in X-Wing but not in




A. A total of 2% cells.,

Q. And that has been true since at least June, 1965, when

To

| you were assigned?

L)

1! A. Yes, sir.

N

5 - Q. Are there 1t cells at the forward part of that west
}anwidor which are known as isolation cells?

7 A, Yes. |

s’ Q. And are there six other cells at the rear of that west

gyﬂgurldor on the .first floor, sometimes known as qulet cells.and

10‘80u8ulmes strip cells?

11{ A. Yes.

19 Q. And is that true since at least June, 19657%

m:; A. That is cor?ect.

14% Q. You personally sometimes refer to these rear cells as

15 fquiet cells and sometimes as strip cells?
L‘ .

16! A, Yes, sir.

17; Q. And, as best as you can recollect, Sergeant, was the
| : : .
18 iusage picked up from Jargon of the 1nmates?

197 A. As far as I am concerned, yes.
20ﬁ Q. Slnce June, 1965, have your respon81b111tles included

-l
*21ndose of Second Watch Sergeant for both O-Wing and for A-Wing?

2 4 Yes.

23 | Q. And have you spent at least part of each day on duty in ¢
| | ' |

% l0-Wing?

25 A, I don't spend asimuchiin‘A-Wing. Mosﬁ.of my time 1s

o4,



! | 279

?jnwolved in U-Wing, but I do check into A-Wing every day.

1

2‘ 3. Do you make weekly iﬁspections?

5 A, Yés, 1 do. )

4§ J. You. go to A-Wing at least oncé on a given dayv

5; A. Yes.

6,. 3. Do you alsoc conduct an orientation class in A-Wing?
7 A, This is correct.

8? Q. 1n the nature of custodial orientation whére various

9irules are explained to inmates?
10{ A. Yes.
11* Q. You may exﬁlain more fully if you wish of what tals
12 consists of.
mli A. Well, we make them aware of certain rules that are
l4ﬁnecessary in the wvarious housing units throughout the institu-
l5ition regarding counﬁ procedures, where they may walk, where they
lsicm1go and unlocks and lock-ups, and the yard, and recreation
17jfacilities; and generally guestions are asked concerning how
18%lmm;they are going to be there. 1t is a five-week orientation
19§course and the classification process is explained}soﬁewhat ét
20§their request. I don‘t{ordinarily do this. My orientation is
21frather brief. It depéﬁds on the group. It is a weekly group.

| i

22 |There is a total of five groups and each week I give a lecture,

|
|
&3 leuﬂght say, t0 each group. Some groups are more talkative
2% |than others. 'The’CIESs_may be 15 or 20 minutes. Some classes

25 asnmch;as,éh»hour, hour-énannhalf,'but*we do have different




2c0

. gtaff members throughout the institution -- the psychiatrists --

[

211m make -- recently has a recording and the gentleman that
“works for him comes down and makes-his recording -- mail and

n

'yisiting officers, ‘and the Associate Warden makes an

 orientation lecture, the various --

O

Q. You refer to the psychiatrist. Is that a gentleman by

(a})

7ithe name of Dr. Hack, H-a-c-k?

I

8. A. Righte.

9 Q. Is he a consulting psychiatrist?

m‘; A. Yes, sir.

11 Q. Have you now stated all your duties which would require

12 your making a daily check, a weekly inspection, and an orienta-
13;tion weekly®

14f A, Well, I check with the officer every day. There may be
15imm@ inmates that have problems that he can't handle. He might
m%&@fer them to me. Invariébly he calls me on the‘telephoné about
l?émmwthing.' Normally there is correctional counselor that
meesides during the eilght hours with the officer;becauée of this

19¥Idedicate most of my time to O-Wing, but I do check in every

20 igay. u

Zlé | Q. These duties take appfoximafely less than halfybgr time,
22 ldon 1t they? | | | | -

23 A. Yes, sir,z ‘ | |

24 | Qe And'hathhaf“beéﬁ'genéraliy_thé cas%'since June, 1955? .
%) A Yes, sir. - [

]
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11

12

13

14ﬁasupervisor I am required to help the officers do their jobs

16 *

17
18
19
20
21

2%

H@sponsibility as Adjustment Center Sergeant in O-Wing as it has

ﬂmcn since June, 19657

velfarce, feeding and housing of all inmates. Also I assist in

Q. ©Sergeant Frederick, would you please describe your

A. My dutles on U~Wing consist of the safe~-keeping, the

maintaining the place in a clean, sanitary condition.

21y L set classification processes, and,also, I supervise A-Wing

=s much as 1 possibly can.

2

in U-Wing? '

Fa

5 iproperly. There are certain situations peculiar -~

ﬂs an institution within an dinstitution and people that are

have done so, but they have the potential for it.

[ !

Is part of your responsibility, Sergeant, as Adjustment
10 -center Sergeant 1n O-Wing to train officers who have already

‘served a general institution training for the particular needs

Ae Yes. 1 am not the personnel training officer, but being

Q. What are those certain factors which are peculiar to
the idjustment Center's setting which you try to point out?

H A. Well, the Adjustment Center is a unigue situation. It

‘cmulned there are unable to adjust in a general population.
iTrﬁfcannot, perhaps, get along with their peers and stgff
nembers. They invariably violate the rules and regulations of
the instiﬁution.: Many of them are dangerous, have inflicted

@hysidal harm, have killed other people. Many of them may not

Ang,
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generally,
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19

20 i
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24
<5

25

iﬂmmtes that are confined in there are for segregation

WWHposes to enable -- all instutions, to give the majority of

- +he general population, the majority of the inmates the
_qrmrtunity'to progress and try to help themselves while they
.ere in prison, it becomes necessary to segregate a very small
‘minority and place them under more stern control ﬁhere thej can
“te observed closely and eventually try to get them out into-
fsbme general population in the future.

Because .we are dealing with this type of peOplé, it is
‘fmvious that all officers should be very careful,'Should ﬁe Very
observant in the course of their duties. Cell searches mist be -
;conducted; they must observe the behavior of the inmates. This
‘ﬁﬁ constantly stressed. The custodial functions, the observa-
‘tion of people, the situation where information is relayed to
Emm another, perhaps a person's behavior will regress and it 1s

necessaryyto bring it to the attention of the psychlatrist, for

‘I STy
b

ﬁﬂﬂﬁ particular moment.
i Q. Sergeant, you spoke of some inmates who had varilous
| characteristics which you say would require their being In the

Adjustment Center because they have the pofential-for being
| ' :

dangerouss °
A, Yes.
Qv How is thét’potential'judged? Through what pfocesses is

it.determined that the potential exists . for a given inpate?

ot

l7¥@mmmle; it is a number of things.l can't think of everything at



‘aveilable in the file, the way the man has behaved in the

A. Yes. I am not an expert on everything whenever dealing

‘with people and sometimes we can have a vrong interpretation

en we 1nitially see a person, but it 1s when we begin to kmow

nim, begin having personal Imowledge and 1nformatloa that is

“ceneral population -- the man may not have committed serious

violations in terms of causing some person physical harm, -but he

‘may be a management problem; he may, where there in no motiva-

ﬁtl@“ibr him to take advantage of the program that is available

“to him, and he 1s constantly getting in itrouble gambllng or

‘various other 1llegal act1v1t1es -~ that require separation for

12

13

I

15

16

ais ovn welfare and to try to help him understand what his

‘problem 1s and eventually --

G. You mentioned a man who may have indulged in gambling.

“Woulc that be considered in the nature that he ought to be

iconsidered for confinement?

17

18

19
20 jofficers in the Adjustment Center that information which is

;i
!

2l
22 |
23
24

25

A. Un some occasions, yes; other occasions, no. It depends

jon the extent..

J

Qs Sergeant, in fhe course of trying to pass on to your
eculiarly important to work in the Adgustment Center, do you,
from time to tlme, give any 1nstruct10ns or offer any advxce with
Lespect to something known as a Su1c1de Watch?
A. Yes, sir, occasionally.

Q. Woulo you tell the Court about thab, please°

]
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20

21:

iVl g

? A, Well, 1'm not -- in the course of my duties I'm not
suthorized to strip any lnmates unless I receive approval or
cuthorization from ny superiors. However, there are a few
'occaslons when it's a matter of Judgment: perhaps my superiors
are not there, an Inmate has suffered self—mutilation, or

nerhaps some other sulcldal attempt, and my own judgment -- if

_tJ‘

feel he should be referred to. the psychiatrist. Hormally I
}do so pecause I am not a psychiatrist and I figure that a
‘qualified person -- the case should be referred to a more
cualified person than I am, and if my superiors are not present
viime ny owﬁ judgmeht for the safety of the inmate and may strip
‘im-and place him on Suicide Watch. I would immediately notify
;mfsuperior and make arrangements for Dr. Hack to see him.

9+ How often does Dr. Hack visit the institution -- and I

5 iasi you to tell the Court about the period June, July, 19657

! A. I believe Dr. Hack's hours of duty are five days a week

from §:00 o'clock in the morning till noon. OF course he is the

immsuitlng psychlatrlst for all three fa0111t1es, approximately
3<xm-3500 1nmates. He has a pressing schedule and he is only
mN{DSJGhlaurlst. I believe those are his houre, to the best of
{w'xhowledge. _Occas;eﬁelly he is unable to =-- because of

22;;o_emands placed on him -- to immediately see an ihmate. He tries

23
24

.25

ﬁis best. He makes himself available as much as possible,
|
particularly on emergency cases.

] -

9., Is thele a record or a notation or a document of any




jgmt down in the Adjustment Center which makes available to you'

t any given time the information as to where Dr. Hack may be

au

[

~weached?

<

4 A, Excusé me:; in any writing, where he may be reached?

L @

2 Is there any way at all that you have immediately at

[S1}

o

b

nend, a way of finding out where Dr. Hack may be at that

J_K
cwonent?

-2

5 A. First I will eall the hospital. He has an office in

9 ;tae -hospltal and if he is not there he leaves word where he

10 i-izht be reached somewhere in the institution. '

115 Q. sSergeant, as part of your responsibility -~ well; let
12 ‘me ask you this. Would you say that, aside from the general
15 institutional training which each officer receives, that vours
Mfﬁs the primery responsibility for training the officers in the
15€MUustment Center for the peculiar needs ef the Adjustment

it

18 Center?

Lo ]

173 Ao Yes, I would think that I would be directly respon31ble
18 M or that. » |
ai;

19 ; Q. And, in addition, the responsibility to see thatkyeur'

20 jofficers do, in actual practice, follow the rules?

21: A. As best as 15 possible, yes.

22[ Qi And as the Adgustment Center bergeant who has worked
Zsﬁﬂth your officers, you are generally able to express an opinicn -
241 other personnel about an officer's ab;llty?.

i

!

!
25; A, Yes.

-

f




Q. You do your best to correct officers if rules are not

vic!

ing properly headed or if standard practices are not being

fa%]

fﬂﬂ;oweda and you try to follow all of the rules?

[

i, Yes, sir, 1 try.

5 . Q. And to maintain performance of all policies and

§  orocedures?
7 A. I try my best.
g, Q. Sergeant, do you, in your own individual discretion,

ﬁéecide which rules or practlices are to be followed and which can

(¥e]

10 : pe ignored?

11° 4. I don't understand your question. I am sorry.
12 2. Do you exercise your own judgment in your own individual

13:discretion to declde what rules should be followed or what

14 7ules shoulé not?

15 I try to follow the rules and policies as well as I can.

, A
_lﬁi g. You treat each rule and policy with the same respect?
17 Ao Well, all policies should be respected. It is my job

}
i

18¥to see that they are carried out as Well as 1 possibly cane
l9§ Q. You try to see that you and your‘officers do what is
2Oigsupposed to be done?

21% 4, Correct.

226 0. In July, 1965, was there an offigpr named Hoagland

!

{ .
zsﬁymrking for you on the first floor of U-Wing?
%! 4. Yes, sir.

% Q. And at that time was there another;officer Working for

|
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"vou named Spoon?.

W
A. Yes, sir.

0

0. And in July, 1969, the Program Administrator for Unit

was your immediate superior on the Second Watch?

A. That 1s correct.

g. And at that time was Mr. Johnston PrOgram Administrator
Unit III to whom you reported directly? “

Ao Yese. L

fe. And would you report to Mr. Kiepura from time to time if
Johnston was absent? '

k. Yes, 1 would.

Q. Sergeant, to your knowledge do you Xnow to whom Mr.

.Johnston, the Program Adminigtrator, was directly responsible?

A. At that time I believe -- I may be wrong -~ Mr. Donnelly.

;Idon't remember when he became Deputy Superintendent. In any

i

i
A
i
it

N3
f
it
i
I

6 event, if he was Superintendent at that time, Mr. Johnston

vould report to him.

3. OGergeant, Ufficer Spoon had been an officer on the.

f&mond Watch in O-Wing, first floor, when you first were assigned

%
|
I

lea

; Coa
ito the AdjuStment Center?

Al Yes, Sir."

Q. And Ufficer Spoon remained there degling with inmates

§m1both the east side and the west side of the first floor at N

st until July, 1965, did he?

A. Yes, in reliefl capacity.




RN S JRIR §

J., And, in fact, Mr. Spoon remained in that capaCity

Czivpetly wunder your own supervision until about Spring time of

fa]

Cenig vear, 19607

A

fﬂ " belicve so. I don't remember the exact date.

[E N

Q. Do you recall that it was perhaps in April, 1966, that

(fficor Spoon was re-assigned out of the Adjustment Center?

s

7 4. I believe that was the date, somewhere around April or

§ Lercn or something. I don't recall exactly.
g Q. Was ~~ Ufficer Spoon,who had been working under you and

Q.
~ofx;bm whom you had been working in the Adjustnent éenter, re=-
11 cossigned without your having been congui%ed at all®

12 Ao Yes, he was.

13 3. And had you personally been satisfied with his performanc

g

14 'of his duties?

15 Ao Yes, I was.

16? 4. You had not recommended that he be transferred?

17 A lo, sir, I didan't. |

18; Y. Was the re-assignment of" Officer Spoen tné‘cause of

19 sconcern to the other officer for the job secur1ty9

W0 A Jell,\somg of the officers £61t a littla’bad about it,
Ql;yes. ) | :

92; - MR, GRANUCCi:: Your Honor, I will object, hearsay.

25§ THE CUURT: Sustained, | |

Eéi MR. CGHLER: Q. In your experience as Adjustment Center

oo
(&}

:mrceant and worklng for almost nlne years at the 1nst1tutlon,

T
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10

11

15$wn1can‘t spend some nights at home. If you have been working

14

16

17

18 imeke plens, vacations and what-have-you, particularly in the

19 ‘symmer time;and if you are going to get a job-change from one

20
21

227

25

259

. would you say that officers are generally concerned about

Csheir job security?

A

ey

mhot 1s a difficult gquestion to answer. One enters the
correctional field -- we are all aware of the fact that we are
‘subjected to work any and all hours, long hours at a tinme.

‘ senerally, however, when you begin to obtain a little bit of

seﬂi

saveral yvears and then finally you begin to work'days, and if
*ym1are famlly man, as most people are, worliing nights, can't

‘see your children and your family, working days you can be with

;I
T, 1870

ﬁ&g@ and then all of a sudden you get a change without any

i
»[ ~

{\’\O ‘J.

H
1

I7 you are notified well in advance then it shouldn‘t alter youz

I
plans.

i

it
i

L]

ority, a little blt of experience and you work nights for

aJ to the next without any notification you would be a little

Generally in terms of -- well, let's put it this Vaye \

There 1s no school in the evening for the children and

cation or anything you might be a little bilit concerned.

You have to expect this. But everyone would»llke to

mibconcerned. But, normally, you wouldn't be.

-~
ch o

A.

Yeu”hadn't thought that Officer'Spoon»should‘be transfer-

red out of the Adjustment Center had you°

2 , No. It's just my personal opinion. I did not think he

saould be.
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3. Indeed, when you learned of this, didn't you ask your
;mqlsuperior, Mr. Johnston, why Officer Spoon had been tioved
§outof the Adjustment Center?

: A. Yes, I did.

9. And MMrs Johnston did not ==
MR GRANUCCI: Dbjection, hearsaye.

q riR. COILER: Your Honor, this is a defendant in this
[ . . .
case. L believe 1t i1s an admission.

MR. GRANUGCCI: I know, Your Honor, but the ordinary rules

[would require -- if counsel wants to take advantage of the

'2dditions and exceptions to the hearsay rule, the ordinary
founcation will show time, place and persons present.

i . THE COURT: You may establish.

MR. COHLER: Q. Do you recall ever having a conversation

vith Mr. Johnston regarding the_transfer‘of Officer Spoon?

i
f

| A. Officer Spoon was not transferred. He was re-assigned.

9. I beg your pardon. Do you recall any such cdnyersation?

|

{
i
]
'

| A. Yest I don't recall exactly verbatim what took place,
E _

¢
1

|
»1
ﬁbutlidid asx him why Mr. Spoon was re-assigned, yes.
Q. And that was while you both were on duty at the
institution? -
!! A. Yes, sir.

Q. And what did Mr. Johnston tell you, iannything, about

what he knew as to the re-assignment of Officer Spoon?- -

A. Vell, he eventually_toid me.
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11
12
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14

16

17 |

18
15
20
21
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J. Would you tell me what he told you at that particular

A, He didn't Imow himself at that particular time.

7. Did he tell you he had checked into it with his own

JPE——

' superiors?

L. Yes, sir.

Q. Dig you have a subsequent conversation with lr.
ﬁﬂkmnston on the subject matter?

é ‘A, In what relation? I don't follow youf questioning
there. You mean if he gave me an answer? ' .
Q. e said he was going to check into it?

A, Yes, sir. |

Q. You did have a subsequent conversation?

q
Y

A, Yes, sir. .
Q. What was the answer he gave you?

I
I
{
P
'
|
i
i
!
i

y A, As I recall it, he told me that =- let's see. Hé had

§

el g

talked to some other peopleménd it waswﬁﬁﬁ Opinion, I belleve, \

i
i
I
|
|
|
|
|

i
ihe stated of Mr. Donnelly, the Deputy Superintendent -- it was |

yam opinion that perhaps the strain of the assignment was
jpeginning to get to Mr.’$pqpn and perhaps he wiconsciously

'nay be becoming slightly overbearing,‘bossibly, in his relation+4
i ‘ . - .

ship with inmates. “Thls 1s all I was told at “the time, I, fron:
bersonal ﬁnowledﬁe frcm hav1ng observed the offlcer in ouestlon |
porLorm his duties, 1, personally, felt otherw1se. -

%Q; *Ln relatlng the latter conversatlon w1th Lr.,Johnston,




ﬁywrds such as "slightly", '"possibly", and 'perhaps." Do you

1
e
I .
i A. Yes, as near as I can recall it. This was what was
i . 4

|said; that possibly the job could be getting too much, and
i ’ s )

call that those were used by him?

oo

<3

"sossibly he could be overbearing.

<

: Q. in your experience 1ln the institution, and particularly

i since you have been Adjustment Center Sergeant, Mr. Frederick,

O

S

‘now often has it happened that neither you nor the Program

oo

| idministrator has been consulted before a re-assignment?
i :

o

mi@ A. I believe -~ this 1s speaking for myself <~ this is the

11Ffirst time it's happened to me, ves, that =~ 1 haven't been

12 lnotified, yes.

15 ! Q. ‘Ur to your knowledge that Mr; Johnston didn't know

anything about.1t?

5] 4. I don't believe he did at the time or he would have
y

16 | t0ld me ilmmediately, yes.

17 | 0. To your knowledge this is the first time that you lmow

18 1 of that there had been a re-assignment without Mr. Johnston
19;knowing abogt 12 o o

20| A, That I khow of, yesa N

_21{ Q. Yes. Now, Sergeant, Officer Spoon has come baék to the
22| Mdjustaent Center? "

& . A, Yes, sir. |

24 Q. _In fact, wasn{t he brought backfonuJﬁiy 31,;l966, about

@ | two weeks ago?




v
&

i A. 1 believe so, yes.

25 M}. COHLER: Hr. Gracé, would you plcase mark for
ijﬁontification as Plaintiff‘s next in order several pages

P

J

4!gmmled together, top page of whlcn is entitled "Isolation Log",

5iy1uhe upper right-hand corner bears the wrltlng "ltem 5"?

6’ THE CLERK: Plalntlff's 12 for identification.

7§ THE COURT: So ordered.
1 .
8} (Isolation Log marked as
) Plaintiff's Exhibit 12 for

-ldentification)

9,

10? MR. CCHLER: Counsel, will you stipulate fhat&what has

11§ﬁmt been marked is produced by the Defendants?

12§ . MR. GRANUCCI: It is the one we gave you, counsel.

13% IR. COHLER: Your Honor, 1l offer Plaintiff's 12 in

14ﬁevidence. ’

15 THE COURT: So ordered.

1e§ IR. GRANUCCI: No objection, Your Honor.

173 THE CLERK:  P1aintiff‘g”Exhibit 12 in evidenbef

18 | - ' (Whereupon Plaintiff's Exhibit
i? 12 was received into

19& | | ! ev1cence)

29 _ } MR,VCOHLTR;_ Mr. Grace, w111 you plpase mark as

21ﬁﬂa1nuvff‘s next in order for 1dent1f1catlon two pages stapled
«22'w%@ther,,the'uop page;OI which bears the heading "Segregation

&% |lRecord", im therupper'fight-hand corner of which isv”Item 6"?

2 ~ THE CLERK: Plalntlff s: Exhibit 13 for identification.

s - | o (Segreaatlon Record marhed as:
| Plaintiff's EXﬂlblt 13 for -
1dent1flcat10n)
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- 10

11

12
13
14
15
16
17

18

19
1

20
21
. 22
23
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25

lare on dut§; and_at the bottom you haye_the chumn fepcrt.r We

“MR. COHLER: Counsel, Plaintiff's 13 w=
MR. CRANUCCI: Same stipulation. No objection to its
F adiission. | -

MR. COHLER: I offer it in evidence, Plaintiff's 13.

THE COURT: So ordered.
THE CLERK: Plaintiff's.Exhibit 13 in evidence.

! h ‘ (Whereupon Plaintiff's Exhibit
: _ - 13 was received into - '

i ' evidence) ‘
i

; . MR. COHLER: Q. Sergeant Frederick, I ask you to look,
Ehﬂﬁase at what 1s now Plaintiff's Exhibit 12. Please talke your
1time in looking thfough this document and explain as best you

can .the purposes of these documents as you mzy have had occasion
i - . .

‘to work with them in your capacity as Adjustment Center Sergeant.

. A, This is what we call an Isolation Log. 1%t is required,
I , .
,to the best of my knowledge, it is required by State law %o

‘enter the names of all inmates that are dndergoing isclation
sentences. The top page that I am looking at is the 7~’normally4
iwould be the right-hand page on_the book., JIt's a iarge reémér—
type binder -- huge'—- a little bit largef than the size ofﬁ‘

<
o4
4

this paper here. . ~

t

r ) »
f The second page would be on the left-hand side of the -

nage. One side would be for official visitations, doctor calls |
and so forth. There is also an officer's roster where the

officer on duty is required to signrhis name and the hours they




. T_ ‘ | | | A og5
| A
!

h

ﬁalso log on this portion of the piece of paper the isolation

i count at various times of the day.

5 Un the sheet where the inmates names are placed --

4% Q. Excuse me.. Wouldxyou'refer to 1t, please, as the

5fsecond page?

S A. Well, it's the left side of one page.
i
i Q. In Plaintiff's Dxhibit 12 it is the second page that

: , . ,
Lyou are looking at, 1s that correct? I ask you only to do
i,] J LY

«

i
ftnlse

(i)

m;f A. This is Item 5. Is this what I am,readiné correctly?

117 Q. That is Item 5 as it was numbered in the production of.

lggdocuments in the instant hearing. It is Plaintiff's Exhibit 12.
J

A, Un the second page would be -~ it is listed “movement

ac

14 | of Inmates."

15 Qs+ Thank you. You may continue, please, explaining the

|
|
|
i
|
| function of that page.

16

17 A. Well, you have the month and day of the year, and you

18 thave the commitment number of the inmate and his neme, and the !

19 inresent isolation cell wheré he is confined and the time that
20 ihe was placed in the g@ll and the time that he would be removed
2l | from isolation s#étﬁ55 tﬁé“ﬁiméébué? Then yéu have a column in
22'@% right-hand c&rner that 1s listed “"oomments". 4f an inmate
2$»£s’p1aced_in isolation‘on‘pending-disciplinary'stétds'and

2 |several days later he goes before a disciplinary hearing and he

25 |is issued an isolation Sentence, then the officerfwill returnftO'

-




[a)

10
11
12
135

14

Cag6

r
i
i
|
;4

|

jtﬁﬁ log and he will enter so many days isclation, effective
sguch and such a daye.

‘' Q. 1n other words, an inmate may be in isolation for a

i of time before he appears before a Disciplinary Committee?

A. That 1s correct.
j Q. And if the disposition of the Committee is such that he

‘is ordered to isolation, he receives credit for the time he has

ialready been there?
f{ A, Urdinarily. This is the general policy.

And there are Inmates -~ excuse me.” You refer to

[
i I
H G e
4

i Plaintiff's 12 on the first page therecof as listing inmates who
‘hmre serving lsolation sentences. Would the names of inmates

i . . . . L, -
'wﬁm were actually housed in the isolation section but who had

i
t

¢
1

&

i not vet -had a digsposition or who had not yet been held to Serve

!
5 12 sentence be included?

. An NO, SiI‘.

Q. In other wordé,lthére‘are people actually housed in the

A. The only people that are, in effect, actually‘undergoing

tisolation sentences.

Q. Anc thélsecond page before you in Plaintiff‘s Exhibit -

12 includes the names of persons who are on duty at the time,

is that correct?

A. Yes, the top page shows that.



297 |

1. Qe It also 1s supposed to register anvone who comes into

sve isolation area, is that correct?

oo

| A. din the way of official disposition, yes.

L]

4ii Q. Thank you. Did you give'a fuil explanation?

5%; A. Yes.

6{; Q. 1 ask you to look now, please, at Plaintiff's Exhibit
7513, Would you please explaln to the Court again the function
stof éach of the documents which comprise Pleointiff's 137 |

9§ A, This 1s also féquired, I believe, by State law; that ail
mfﬁé-wte undergoing isolation or segregation statué, that ﬁhey
u?kme - that a recofd'éf some sort be kept on each man. And
121&3& sheet 1s kept .on each individual that is in the Adjustment
15§Cmﬁ£r, whether he 1s In the Adjustment Center or isolation, and
14§vm commonly refer to these as 11kA's and 114B's, thé A form
lsfbeiﬁg thé isolation‘record and the B being the segregation

& Ty

i

16 i record. [ —

17 | Q. Which comprises wnich page?.'ls it not correct that the

|
lSJ op page 1n Plaintiff's Exhibit 13 1s 114B and what is here the

19 [ second page is 11L4A%

205 A. Correct.

2;5 Q. Thank you. Please cohtigue.

22 A, HoWever, both formé‘afe“uSed for tﬁe same purpose. What.

25| 1 nean to say is that ﬁfwa man is on isolation -- let's say a

2 | nan is assigned ﬁo the AdJustment Center we would use the

25 segregation form. Now, if he 1ncurred a dlsc1p11nary'—-




18

0., Rather than waste all the paper and start a neﬁ sheet,
inysriably the same form is used?’ | |

Lo Yes, sir, they have been combined. They are presently
conbined. It is all one form.

Q. L wlll ask you some particulars, Sergeant, as we go
shrough hera, please. First of all, would you tell the Court

Atn regard to the quieter strip cells, does an inmate ever

" leave the physical quieter strip cell itself without an escort?

D om i st 1 3 Tt ' .
o Plaintiff's Exhibit 137  Tell the Court to what inmate these

A. THo, sir.

Q. And is the movement ofvan inmate, for whatever reason,
'sud1as‘a disciplinary hearing, from his quieter.strip cell
}**mer:escort recorded‘on 114A or B? |

A. It should be fecorded, VEED

q¢. How, would you -~ that waé true in July, 1965, as well?

.A.. Yes 8 Sir ® . ’ i ’ ey )
) . ”’v__'_‘_,___,,,._—_———w———*‘”

Q. Would yvou look, please, at what you have before you,

| cocuments in Plaintiff's Exhibit 13 relate.

1,

o
22
f%j inmate so it is separate? S : . .-
% L

19

q

20

4. Robert Jordan.

C. Do they relate, Sergeant, to more than olle inmate?

)

A. Ho, sir.

! 3. In Other words, these 11li's, A or B, are used inmate by

A. That is correct.

Qe And can you'teil'from’looking at Plaintiff's Exhibit 13




e

" yhen this record starts in terms of time? What is the date of

. tne first entry? ,

A. June the 26th, 1965,
2. Does that refer, Sergeant, as you can tell from loocking

RN
&

ot the form, to the time that Mr. Jordan was being classified
gpon his return to Soledad?
A. That is correcte.

0. HNow, looking at Plaintiff's Exhiblt 13 which you have.

: vefore you, would you tell the Court,from what you can tell from

. that document, when Mr. Jordan was moved to one of the six Tear

. quieter strip cells?

17

18
19
20
21

o

2
2%

A. On July the 9th.
¢. Now, there are entries for dates previous to July the oth?
A, Yes, sir, that is correct.

Q. Your Honor, have you had a chance to look at this care-

16 fully? I would ask you to_do-se-nmow; i¥ you please, particularly

to the various columns to which we will be referring. I am sorry
I did not provide an extra copy for your use.

Counsel, do you happen to ﬁave an extra copy?

Your anor, I plan on usihg'Exhibit 13‘:%ther_extensively.
Would it be'apprcpriate to have a short‘recgss and have a copy
made? I am very sorry I neglected %o do that. | ,

THE.COﬁRTr_ That 1s guite all right.,-l think I have
glanced at. ‘We can‘haVé,a copy:ﬁéﬁé at the regular\recgss.

MR. COHLER: Thank you. . '
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1

12

16

17 ¢

18 ¢

19

:%
.2l
2R

25

24

MR. COHLER: Q. Sergeant, would you look, please, at
let me start over so we arc clear.
There ls, on the left-hand side, a column,uﬁder the term
tgate”, 1s that correct?

Ae Correcte. |

Q. And then there is a longer space for a written entry, a

" pemari of some sort?

A. Correct. ' _ S

Q. Then there are one, two, three columns, rather narrow,

10} ané a fourth with room for initials, is that correct?

A. Yes.
Q; Is any entry‘which is que.on‘a given date, would each
of those be initialed by the officer making the entry?
A. Yes, sir. _
9. I note that in Plaintiff's 13 in the first colum after —

the space for comment.there appear a series of numbers going down

the page. Would you please explain the function of those numbers
ané what they mean? | | | |

A. Well, formerly we would use the numbers to incidate the
pehavior ofjfhe inmate on 'a daily'basis. 'We o 1ong§r use this
mumber pgcause it isnotl@ vaiid indicggion of his behavior. I
¢on't recall -- I believe: the series went'frbm five:on down ta

one. I may be wrong -- the'higher-thé number the woérse the

. behavior,

Q. The highethhe‘numbei,the>worseftheabehavior? .
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24
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e

accurate?

A, Yes. It wasn't an accurate -- as an example, normally

+e officers, prior to going home at 4:00 o'clock, somewhere

i

siey would sit down and make entriesg on each inmate under their

care, and they would go aleng =-- they might put, say, a & or 3,

and 11

Yes, from what 1 remember. We no longer use it.

. You-discontimded i{ because 1t wasn't considered to be

wetyoen 2:00 and i 00 o'clock in the latter part of the afternoon

Five minutes later somethlng happened that completely altered

this behavior pattern.

indicating a man's behavior.
Q. Were there occasions when officers might just pick up

the number from the previous -entry without making an individual

evaluation?

N o 1 WO ] _do. Normelds—
A, Fo. I can t prediet what each m%galggggL ﬂ 17
1 would say that he is feeding them every dayr, he is’clothing
them, he 1s counseling them, talking to them, he is seeing them

every Jay much more than I do, and I would like to think'théﬁfhé““

the best of his ablllty, he would put down vhat he felt the
inmate deserved on that date. But, as 1 stated, it wasn't accurate

and we no 1onger use thiSs

v

all<h£es where thgnahas been an entry made 1n that column the

1nmmer appearlng is 39

vouldn't just arbitrarily putting anything down; he would be, %o

Q. For the record Serceant, would you agree tha me that 1n

\

So 1t wasn't a very good way of accurately

S

~

»
s
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T

18
19
20

2l

‘3ei§ﬁwhour shift.

22 !

25
24

’ \‘vr 3

- is the second of the narrow columns, and that says "no', does 1t

S,

A. That is correct, yes. I might add that this number here

£

~s made only == the entry here was made only by one Vatch. It

ssn't made by the Third Watch or the First VWatch. That's

snother rcason we discontinued it. The inmate was graded on an

3. That being the Second Wateh?

A. Yes, sir.

Q. When you have been on duty, from what time of the day?
A; Prom 7:30 to L4:00 olclock.

Q. u:00 o'clock in the‘afternoon?

A, Yes, gir.

Sergeant, woﬁld you look, for instanceg please, 5t the

second entry for the date 6/307 ZLook all the way over into wvhat:

.ﬁ‘:

not?
A. Yes.

Q.  Would you telllthé Court what that means to you as you

read the document from your experience?
e

A. It means no exercise on that date. He was received on

that date.
Qs And is there'ahything'else that you can tell from the

entry 'mo exercise”? DOes that lead to any further inferences as

H

to vhat .he may not have- hao avallable to hlm? o

e

A, Well, accordlng to the entry to the same date and the same-r

¢Mm, he was recelved in the second floor on L T S., II.,'Thls;;s '



S

1 she

secrecation; grade IIM. It presently means Adjustment Center,

serminology which we no longer use, but 1t mcant "long-term

orade IL. As I mentioned, he was on the second floor where he
oulé have more privileges than he would downastairs.
J. I am sorry. I meant whether you could tell if '“no' meant

D .“0
no exercise. Would that mean no other privileges would be

avaiiable?

7.
'8: A. Except for no exercise that day, he would have the same
9¥1udviieges’that other inmates have.
10 - Q. L am sorry. For instance, an inmate who had no exercilse
11 would not be able to take a shower?
12 ] A To, he wouldn't.
15 Q. You can't take a shower unleés yvou are out for exercise?
M; 4. To. 1nmates have been known to shower in their cells,b
15ébut%m wouldf‘t be able to come out and use fhe actual shower roomj
| , 7 -
16 : 0o. S
Nf 4. Sergeant, would you look with mé now, please, at Plaintiff|

16" Zxhibit 13 at the entry bearing the numeral 7-1, July lst, and

19 | here we have, in the second column, do we not, an entry 'yes'?

@? S Ao Gorrecte T ; I
;@f Q. And what do you understand that to mean, Sergeant?
2, A. That means -- well, we are going back quite some timeé. now.

1

25 In uy estimation it would mean -- quarter means the exercise. The

2%  "C" would mean "corridor". ‘That means the exercise in thé corridor

! - .
= 4 v : . - .
®! Q. Perhaps we are on the wrong line. -
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[t

<Oy,

10
1

12

fu—
K

" is an entry "S" for the same date, is that correct?

. upon that document?

' he exercised.

experience, any time a man is out, if he does not shower, we
! leave it blank on the shower portion of it. If he did, we'd put

. shave, if he refuses to’ shave the. symbol "R" is placed in there.

304k}

A. DBut other officers may use the symbol "C" and others may
use just "yes" or '"mo'". In énswér,,the,word "yes" woulé indicate
.o me that on that date, July the lst, he exercised.

Mow, let us move to the third of the narrow columns,

2

going over to the right on Plaintiff's Exhibit 13+« There

A, Yes, there 1s.
0. Can you tell from the éntry capltal "S" what 1s indicated

Paaw

L. Well, I would say that he showered on that date, that

Q. Could "S" stand for shave?

A, It possibly could, yes.

Q. What leads you to conclude that, in this particular
instance, the "SY means shower rather than ghave?——— |

, wer rather Haa

4. Well, the absence -~ there is three columms that I am
looking at and each: column =- it doesn't designate here what
each column means. So from my own knowledge and my own personal

¢

enter the symbol "R", which means that he didn't $hower, or we'd
"S", - By the éame'token, when he is given the opportunity to

Q.hex@sn't glven the opportunlty to shave 1t would be planh.

Q. Then Wluh that explaaatlon we should be able to tell
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! something about the entry for 7/2, July 2 -~ excuse me, July 3

25

. L\Jl
i
N

——

2

" on Plaintiff's 13. Would you look, please, opposite ?hat‘date

in the second of the narrow columns and read the entry?
A.  "“Ho!, | |
Q And. that meant ho exercise?
A. That i1s correct.
And then the third column, there is an "R", is that |
correct? |
" 4. TNothing on the third colums. It's blank.

Qe 1 Think we a:é having trouble with lines. Would you look
carefully opposite 7=37

Ao Uh, I see, excuse meur There ié an "R" there. Now this
“R" -= dn this case, 1f he did not exercise it is obvious that he
couldn't have showered. The "R" could be a refusal on his part
to shave. He may have been given the opportunity -te—shave that—

. YRR MR S
evening. '

Q. How, Sergeant, see if from looking at that document,
Pleintiff's Exhibit 13, you could tell the Court that Mr. Jordan,
to ?hom Plaintiff's Exhibit_lB,réfers, was nmoved to é‘quieter
strip cell on July 9th, is that correct? o ¥

A. Yes,isif.. From ﬁhat gkcaﬁ read here, yes.

Q. Uow, lookingAcarefull§ at the document, and use both
Pégeﬂ pleasge -~ 1 thinﬁ‘that-wiil’bedﬁé§eééary ¥~ wéuld-you ﬁeli‘ 
the Court on which day Mr. Jordan left the quieter strip cell?

A, On July the 20th.
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J. And please be careful and look at the entire document

. and tell the Court whether or not Mr. Jordan was not continuously

' in the quieter strip cell from July 9 through July 20, 1965.

A. According to what I am reading, except for coming out
cor disciplinary hearing, he was confined all during that time.

Q. Let us turn to the disciplinary hearing. Would you look
at that document5 please, and ?ell-the Court when Mr. Jordan, wiro
vas placed in the strip cell on July 9th, was talken to a
disciélinary hearing®?

A. OUn July the 13th.

Q.  What entry are you locking at?

A: I anm looking‘at a éombination of both the bottbm line
here and a continuation at the tbp line.

Q.' The bottom line on Plaintiff's 13 and the top line on the

second page, 1s that correct? | R —
. . ) .'_M——"“ -

A. Yes.

Q. Can you identify the initials of the person who made
those en%%ies? | ‘

it .

A.;;Those initlals are mine.

Q.';Did you, in fact, make those Two entries?

A. Yes, sir. | |

Q. lVere ycu presenf.at the disciplinary hearing té which mr,”
Jordan was taken on July 13% |

A. Yes, sir. ”

Q. . Who eisenwas present?
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in the hearing?

2.

Lo
)
~J

L believe Mr. Kiepura was present.

Mr. Klepura's capa01ty at that time was what?

His present capacity, Counselor, Grade II

You and Mr. Kiepura were there. Did you both particivpate

I believe we did.

Was there anyone else present?

T‘e‘Escort‘Officer, Officer Spoon.

Was Offlcer Spoon there in any capacity other than

custodial?

Ao

No, siri strictly escort.
He had no particular function in the hecaring?

‘Was Mr. Jordan also present?

#

Yes, sir. T
Was tThis a meéting-of a committeevof éome sort?
Disciplinaryiheafiﬁg. | ': ,

A diseciplinary hearing. Does the committee have a naﬁé?
Other than disciplinary hearing?

Dlsc1p11nary hearing. Do vou happen to know what rule

or feculatlon it functions under at the institution?

A,

I cOuldn}t7tell vou at this particular moment what rule

it would function under.‘ It's known as a disciplinary commlttee,

dlSClpllnafj hearinv.

Qe

Me. Grace, may 1 please have Plalntlff‘s mxhlblt 3, the



i S v
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e,

. Answers to Interrogatories¥ This has fallen apart, kr. Grace. I

! will see that it stays together.

2 .
3¥ iSergéant Frederick, I ask you to look, pleasec, at documentls
4f waich were attached to the Answers to Interrogatoriés,_Plaintiff’g
5 - Dxhiblt 3 here, and the one before you is what appears to be a
6? ¢.D.C. 115 relating to Jordan, A46604 relating to an alleged
7; incident on July ch, 1965, correct?
8; A. Correct.
9% Q; Would you piease tell the Court, Serzeant, the function
mf of a C.D.Ce 115 such as the one you have before you?

} A. It's an official form, Report of Violation of Institutionall

)

2 Rules, submitted by a reporting officer to a Disciplinary Committe
| Q. Could you go further?Y For instance, does it contain a
4| charge? Explain 1ts total function.

f? A. Yes, sir. The person named above is the inme ' -
above is th

Y
i I
H PRy

eﬁ,charged~with a specific violation of a ruvle, and it's considered
7 an officilal report of a wviolation.
8 | Q. INow, there is'a heavy line approximately. center-way down

g i the page, 1s that correct?

hearing upon a Violation‘dr alleged violation of a rule such as

3} A. Yes. |
lﬁ' Q. And there is a caption below that line: Plea, Findings,
3}‘and Disposition? o
5| A Correct.
i %,“'”Q;:‘Is the entire disposition which may be made after a

|

;

|
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o |

" this recorded opposite "Disposition" on C.D.C. 1157

" committee, is that correct?

'ciasslflcatlon Whlch My, Jordan, in this 1nstance, would remain

A. . Yese
Q. That. is the total disposition made by the committee as a

Ao 1 don't follow you question. Would you repeat.that,

please?l

Q. Would you look,piease, at the lower portion of C.D.C. 115
vhere it sayS'”Disposition”?‘- |

A; Yes. |

Q. And tell the Court whether or not whatever may be under
there is theAfuli diéposition crdered by the committee.

A: Yes. ‘Normaliy this would be the casze.

Q. How, directing your attention specifically to the document

you have befcre you originally attached Answers to Interrogatories

d

and now part of Plalnt1¢f‘s Exhibit 3, the C.D.C.ii5-relating

e
S

to- lir. Jordan, relatlng to an alleged incident of July, 1965,
would you please read the disnosition which you f£ind?

A, 'LL,T. S, l,“29 days isolation." |

Q. Wnat does'L.T.S. 1" mean? |

A, Ab that tlme it meant 1ong ternm segregatlon Grade 1.

Preséntly it would be Adjustment Center, Grade I, the first £loor.

Q. ,Would you explain, please, whether or not that is a

until such further acb10n9

A, ges.l Upon,completlon of the 29 days 1solat10n sentence,
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he would be assigned to the Grade I section and he would normally -
be classified within 90 days. UHinety days would be thelmaximum
number; that is when he would be reclassified.

Q. The 29 days isolation which is writtenvopposite

"Disposition” says what 1s to happen to Mr. Jordan in this instanck

will be following the igolation?

A, Correct.

. Q. Do you see on the document before you, Sergéant, a portion

- entitled "Action Taken By"?

A. Yes.

¢ during those 29 days and the L.T.S. 1 says what his classification

Q. Do you see two signatures there?

A, Correct.

Could you read those signatures?

A, "W, T. Xiepura" and "W. T. Frederick”,}ﬁ&,w;faewrff“~““_””
Q. And those are the signé%agés of you and kMr, Kiepura and

were the only two people present at this hearing?

A. Correct.

e

[

Q. Were those signatures placed upon the fcrm at the time the

disposition was made, do you recall?

A, I believe so, yes.

Q. Would you look just above and to the right of the two
signatures, please, Sergeanf, where there appear %o be iﬁitiéls? 

Would you tell the Court whose initials those are?

R

4, 'HR; H. ,D"”’ Mr. Donneflyly.f; R o

s

PRSI
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Q.
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Was he at the hearing?
I\IO’ Siro
Nre Donnelly,was Deputy Supnrlnbendent as you roca11°

Ile was elthbr A531stant Superintendent or Deputy, it

. gon't recall exactly.

To the left of where you h Ve been loohlng, bergeant

- shere 1s the printed part of the form which says "approved", is

shat correct?

D) =S
b

Yes, sir.
And a signature appears there, 1s that correct?

That is correcte.

‘Would you read that for the Court, please?

"William Jordan'”,
What position did he have, if you recall?

He is Administrétive Assistant to the Superinﬁendent.

e

He wasn't at the hearing either, was he?
Ho, sir.

Now, to your knowledge, Sergeant,.in.the normal course of

events did officials who initial or sign, but who have not been

present at the hearing, do so to indicate their{abproval of the

disposition of the case?

o

I

AL

AQ,

Yes, sir, as far as I know, that is correct.

And do they have anythlna before them except the prznted

orm C D.C. 115 its elf?

A

‘No.  They have the 115.
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Q. 4And it is on the basis of that that they approve or
disapprove in some cases?

A. 1 would say it 1s on the basis -~ I would assume that they
would digest the whole thing, the actual feport-of thé viclation
and the disposition, findings and so forth, and theh avprove or
disapprove of the disposition.

Qe Iﬂ other words, what is found -~

A, Yes, right.

.

Q. Sergeant, would you turn back, pleasz,to the other

gocument before you, the 114, Plaintiff's Exhibit 13, and I

. direct your attention to what 1s there, the second page, and the

portion ‘thereofy where there appears some handwriting. Would you

please read that?
A. Un the top, very top?

s ame e

Q.» Yes, please. ————————

e

A. "2y days isolation"5‘thggﬂ"assigned L.T.5. 1.M
Q. That is; in fact, the same disposition as appears on the
C.D.C. 115% |

A. Correct.

Q. There appéa:s,aVSecond-héndéfiting entry below that.

A. "Toire@éih in this strip‘céli‘until behavior warrants
cbange."z | s | | R
Q. You made both of these entrics?: . -
L. Correct. | .

Q. At the same time?
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m?%yours.opposite the disposition'whereby Mr. Jordan went to the

255

i chaﬁge.

24 |

(0.
|
Lu

A. Correct.

Q. The second entry which reads, "To remain in strip cell

. until behavior warrants chang ," there is an entry which is found

1 no-w“ne}?@ [e2et the C.D.Co 115?

A, Correct.

Q. And that particular disposition which placed Fr. Jordan

j:m the strip cell part of the 1solatlon ared did not receive the
: approval of anyone who signed the 1157 There are no other

i initials, is that correct?

A. VWould you repeat YOur question? -

!

Q. Let me break it down. Are there any initials other than

 strip cell?

A. No, just my initials only.
Q. Was it your discretion and your judgment at-that—time
S .
that re sulted in Mr. Jordan‘s being put in the quiet cell?
A. 1t was my Juogment as a meuber of tha hearlng that he
-~ should be placed in a oulet cell untll hls benav1or warranted

However, I did not make the writing in the 115 itself.

This was made by Mr._Kiepura and obv1ously forgot or failed to

. make this entry, as.well as I can remember.

Q. VWell, for whatever the reason it may not have been made,
the anproval, the signatures of those who approved were, it was
based only on the 115% |

A. That is correct.
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i

Now, Sergeant, 1s it true, and I direct your attention

1S
5 again to Plaintiff's Exhibit 13, the 11lhk's which you have before
5 you, would you look, please, at the datesrfrom-July.9£h through
45 July 20th artd look at every entry'that you find for those days
5fzﬂﬁ for the time that Mr. Jordan was in the guieter strin cell?
Gf?muld you please tell the Court whether there is any entry at
7; 21l that indicates that he had a shower? |
85 A. DNo, sir. I don't sée one.
g - Q: Would you be very careful about that, please?
gm_; A. HNo, I do not see an entry posﬁed that he showered.
11; §. WNo entry at all, is that'right?
12, A, To. | -
13? g. How, on July 20%th, Sergeant as you can tell from the
M; form 11lh whlch is, Plalntl““‘s 13 here on July Qoth Mr. Jordan
m&é*ms moved and housed in a cell forward of “?EWEEEFIET -On——
16? area? ' ’A”ﬁﬁwﬁ”’dﬁ‘ffﬂs
N%% | A, Correct. o ,
w?? G. And woui@ you look now again at the 11l4's, Plaintiff's 13
19§kmre and tell thé Court when, in fact, that form shows that Mr;
20? ordan did have a shower the first time after he. got out of the
21§ culet cell? : I - ;
221 A, On the 2lith, of July. S |
23% Q. That would be the fourth day, 1 bellpve, after he was.t-r

24 | removed from the quiet cell or strip cell?

25 | A, Accordlnp to what 1 am readlng, that 1s correct. -
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" Q. And can you tell what officer's initials appear opposite
that entry for the 2Lth? |

A L Dbelieve they are Mr. Hoagland's initials. .

Q. And what does the entry itself say?

4., "Corridor, exercise, and shower."

Q. Thank you. »Sergeant, do inmates who are taken from a
strip cell to a shower and.inmates who are taken from an isolation
cell use the same shower facilities?

. A: Yes, sir, |

@. Thanlk you, Sergeant.

THE COURT: We will take a short recess and you can have
these zer01ed and COpled if you wish.
(Whergupon a ten-minute recess ensued)

MR. COHLER: Your Honor, I have concluded my direct

s

| CROSS EXANINATION
BY MR. OAKES: | _

MR. OAKES}' Q} Se}geant,Frederick, you teStified on
di:ect examination that part of your dutiés<as the ‘Ad justment
Center Sergeant was to aid and train the men, the officers under
your dlreculon. “As Dart of your training, what are some of the -
essential thlngs that you think the men should be aware of whlle
‘orklnc in the Adgustment Center? . B

A, Well the behav1or of the- 1nmates, the fact that they

are disturbed;pepple, many,of themaareidangepouSHand»they explodggv




- ho callcd a professional approach?

“yerbally and sometimes physically, and the officer should be

" coutioned to be careful in handling these types of people.

SERY

—ama,

J. Would it be Tair to say that you stress using what might

Ae  Yes, siTe-

Q. Thank you. Now, I think it is Plaintiff's Dxhibit 12,
the Isolation Log, I believe; would you say this was an offiéial
or semi~-official log? | 4

A; Official log.

Q. An official log?

A, Yés, sir.

Q; Does 1t always accurately reflect everything that happens,

cr

everything that occurs wilth every person that enters the Adjustmen

Center?

pnaier RN
i

J—

go come into the Adjustment Center and they may come in and come
out and faill to sign in. We try to keep as accurate a record as
ve possibly can under the circumstances.

Q. For gample, do not the chaplains enter the Adjustment

Center?
Y

A. “Yes, sir; they do.
Q

. And do thelr names show up on this log very often?
A. Well not too often. ~Everyone that mokes a visit to the
Adjustment Center is required to sign in;'buﬁ,as I say,

occasionally, beingypeOPLeg will‘forget_tb sign;in._fiheoretically'




| until the date of July 13th. L e

| ﬂwy'areVSupposed to, including chaplains and doctors, the

superintendent, anyone who enters.

Q. DNow, in your experience, does Dr. Hack, the pSyghiatrist,
visit the Adjustment Center? o

A, Yes, sir.
Q. Does his name'often show up on this log?

Not too often, no. He is pressed for time. He's more

- interested in interviewing and evaluating the inmates than he is

!

. in blacing his ==

Q. So it is your judgment that he is in the Adjustment

| Center more often than would be shown by this log?

4. Definitely.
Q. Now, I believe on direct examination it was brought out

that Mr. Jordan's name does not show up on the isolation log

MR. COHLER; Excuse me, counsel, it wasn't brought out:
ut you mayvcertainly p:oéeed along those lines.

THE WITNESS: Excuse mé —- yes, his name is listed on
&ﬂy'bhe l3th, 1965, as belng in cell 1221 at that time, and’ the
time in IS dated July bhe 9th.1 Thls was the date that he appeared
oezoreutbe disciplinary hgarlng,.and appearing 1s~29 days -
isolatioh on the'comméﬁts portion of the cOlumn. Iﬁjstates 29
days 1Qolatlon - would be effective 7/9. |

MR. OAKES Q. Yesy 1n effect then a man may be moved

into an 1solation or a qulet cell and be there for several days

e —



 pefore 1t would appear on this log?

o

A

LB
o>

. committee.

E idjustment Center is there a large bulletin board?

. roster.
" other portions of the Institution. The control office is notified
? of any cell moves and the cell cards are changed, the custody

. classification cards are changed, the mall room cards are changed,

" ngs some knowledge of where a particular inmate is housed so if it

A. Yes, sir. It only appears once. he has been before a

Q. Is his move recorded in other places?
A, It should be recorded on the 114 sheet. : o

Q. Is every move -- pardon me. In the officers! area of the

Ao Yes, sir. It is recorded on that, and upstairs we have a

Of course when we talk about records we can go intec many

the visiting cards are changed. This way‘the entire institution

involves one little cell move it involves a tremendous amouwnt—of—

o
paper works

Q. What is the essential card?

A, The Custody Classification Card, the warden's card.

. And that is kept where? '
A. That is kept in the Custody foice. It is a confidential-
card and has a lot of information.. . "

Q. DBut every'move is aggragately and rapidly reflected in
there? | o | |

A. Yes, that iS“;qrreth:‘ o i

Q. Thank yqa} Now:Ifbeligvéloﬁ'difeét y0u did;d£sctss‘

e
e
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" period of time?

- actions of your superiors also?

—
LN

0fficer Spcon ahd the fact that he was moved frou the -- or re-
assigned from the Adjustment Center up to ofher duties for. e
A. Yes, sir.

Q. Ancd I believe you stated you disagreed with this move?
A. Yes, sir, I did.

Q. That the moﬁe was prompted by your superiors?

A. That is. correct.

Q. Would you say that you, at times, disagree with other

A. Yes, I would say so.
Q. This is in common course of conduct, I think, in all --
L. Yes I -~ while we are dealing with peoﬁak and- no oﬁe is
verfect and I do have some disagreements, ves. I am thanikful in
nany respects that desplte the dlsparlty in ?aggignatmlwﬂe&k~m-mm
ik

ety

free to enter the office of the Superlntendent or any of my
superiors and discuss a disagreement.

Q. Your Yiews are well-heard then?

A Yes.. v ,

Q. . Fine. Noﬁ;:in réiatiqh to Plaintiff's Exhibit number 13;‘
the/lsélation or;S§gregation LOg,.I believe.;f is marked ?item oY
also at the fop but that is not relevant to this. First of éll,
in the entry to,’I believe it was 7- 1, on this record you stated
that you thought that the "S" stood for shower, is that not: correcf

A. Yes. Of couroe it could be shave, but the second golumni’
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li g@s "ves™, which I would interpret as having exercised that date,|

ano

Q.

officer
A.

people.
Q.
A,
Qe

vishes?

he

free to

Q.

is not ﬁheishaving‘dcne by the‘officers -- let me withd;aw that
and rephrsse 1t, please.

the Thirg Watch?

A,

~¢ I would interpret the "S" as showered.

This is the second floor of O-Wing, 1is it not?

Yes, that 1s correct.

The men exercise in groups of four, do they not? -

Upétairs,Ayesﬁ

They are not single~men exercises?

No, sir. |

86 there may have been four men:in the corridor, correct?

Yes, sire.

And when:there are>four inmates in the'corridor is the

in the corridor? o

Yes, sir; standing or sitting‘at the desk observing these
We have One:cfficer assigned to each side of the unite

But is this the period when a man normall—takKes @ shover?

il
When he is out exerc1smng, VEED

When he is on L.T.S. he is free to take a shower when he
Any time an inmate is out of his ¢ell exercising he is
take a shower, yes.

Now, in shaving in L.T.S., II, the second tier of O-Wing,

Do the men shave in L.T.S., II during

Théy;Shéve on all’three.flopfs,”yes;”

T e
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Q.

They shave every other night?
Correct,

Une night the officer will go down and pass out razors on

onc side and the next night on, the other side?

A‘
Q.
) A-

Qe

19

Correct. - oL A ' S
Control of these razors is important, is it not?
Yes.

Since the control of razors is quite important, and the

‘ men are free to shower as they wish, could it be that the man on

the Third Watch marked ”SW in the third column for 7-1 to indicate

! that he shaved?

A. Yes, that 1s possible.

Qs In fact we are not really sure what this represents,are

we, Sergeant? _
A, Well,'the form-- the present form that I am lookingat—I—
rmtaat 1oa

. ‘ ) ,,A_'/""‘M,’“ -~
must admit is rather confusing. It could be possible I could be

vrong, yes. This is the correct symbol for each column. I could

be wrong. Yes, it's rather confusing.

Y

Qe

In fact, is there not a prOblem during thisvperiod with

this form so Tar as it was not too acclUrately kept?

A. Yes, to a certain degree. | e

Qe Were,there¢nbt»préblems with men =-- withdraw that. At

k|

this period of time was it not kind of a common practice for the.

officers to only-indicaté something.thatlwasﬁscmewhét o&t*ofwthai;

ordinary?
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A, VWell, I would say so, yes.

Q

Q. In other words,. common,every day things they méy or may

. not mark dOwn, depending on the press of business?

A.. Yes. The inmates are fed three times a day, but that is

. nover logged. You don't have time to do this.

Q. So at that time it was kind of slow and normal things,

g

7:‘mﬁngs that may have been out of the ordinary or abnormal --

MR. COHLER: I would like to object here.to the use of

iabnermall We have a form we ought to be careful with.

THE COURT: Sustained.
MR. OAKES: Q. Actually I think I am through with this
line of questioning in any event.

Now, on direct examination, referring to Plaintiff's 13,

iithe Isolation Log -—-

PlaintifflsFo—isthe

MR. COHLER:  Excuse me, counsel,
o

Isolation Log and Plaintiff's 13 is the 11k,

" MR. OAKES: . Q. I apologize. Again referring to Plaintiff
13, the Isolation Record on the second page aé I believe they are

put together here ﬁhich should be the 11%A form, it shows"29 days

| 1solation, to remain in the strip cell until behavior warrants

: change', is that correct?

A, . Correct.
Qe With your initials?
A. That is correct.

Q- On the C.D.C. 115, and I am not sure of the Exhibit number
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ng
12

13

14 place?

- on that =-

. with that situation, I believe there is a notation to the effect

- that the Inmate was disrespectful toward the committee at that

iept in the quiet cell?

" of his behavior before the committee, yes.

glmtween yourself, your officers and your superiors, particularly

19 | 4he correctional counselors and the program administrators?

Lw
AW
o

MR. COHLER:- Counsel, it is part of the Answers %o,
mterrogatories, which, I believe, are Plaintiff's 3,

MR. OA¥ES: Q. In any event, the C.D.C. li5 which dealt

time?
A, Yeosy sire
2. Was that, in your opinion, the reason for the man being

A. Yes. He was remanded back to the guiet cell as a result

Q. And his behavior resulting from the infraction in the fir st

A.  Yes, :
I

- . . o e 3
Now, in bringing a man out -- withdraw that.

£
°

Vould you say that there is quite a bit of communication

*MR.-~ COHLER: May I ask counsel to say communication about |

what? We are Eeiﬁg;guité genéfal here;‘- | | ﬁ
| MR. OAKES: I,méangenerally. | A

MR. COHLER: Then -I will withdraw,ﬁhe ijéction.

THE WITNESS: Yes. e discuss -= -

| MR, OAKES: Q. Do you normally discuss cases?
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Discuss cases, Ves.

Fav

4. b

. DNow, does a good share of this discﬁssion deal with the
sein that you have under your care and custody in thezA‘justment
Jenter? ‘

4. Yes,. sir.

2. Does this discussion normally deal, or often deal with when
- uan should be removed from an lsolation cell or strip cell?

L. Yes. Among the discussions this often arises, yes.

“; Anc is it the general policy to bring a man.ocut of a
culet cell as soon as possible?

A, Yes. | _

a. Anc was that.fhe general policy‘in July of 19657
A. It's also been that policy as far back as 1 can rewmember
MR. CAKES: Your Honor, I have no further questions bfﬁ

tiis man at this time. I would like to reserve the right fto re=. |

e

all him later.
REDIRECT EXAMINATION
5Y X®. COHLER: ~ o - o~
MR. COHLEBfi'Q;"Sefgeant, I believé‘l fécall accurately

hat you stated on cross eyamlnatlon Just now that you occa51onallf

sta"ree with your superlorsf

G&. .Was one such dlsagreement you had with your superiors

related to the subgect matter as to whether or not water ba51ns

and Uater pltchers ought to have been 1nsta11ed 1n the strlp or- fi



. undergo thise.

‘suict cells?

A, It wasn't a real disagreement. 1 had reservations as to

. whether we should furnish this equipment.

.. Thank youe
RECROSS-EXAMINATION

" 4y 1R. OAKES:

MR. OAKES: Q. You stated that you had reservations
about having this equipment placed in,there. Would you like to f

say wﬁy, please?

A. Yes. They'were iﬁ there previously Several years ago,
and invarlably they would throw the water on the officer and
otherxstaff members.k Ocecasionally they would accumulate a large
quantity of urine and throw.it on your face or clothing. They
would bang the bars with it and destroy the fixtures. I Jjust had
reservations. I didn't say.that they shogigglg_ngye«washﬂ~fm~“wﬁ_

facilities. . I believe everyone should have washing facilities;

but £ just couldn't quite méke up my mind. I wasn't against it;

but I did have reservations. I just don't like to continue to

undergo this kind of behavior and I don't expect the officer to

* FURTHER REDIREGT EXAMINATION.
BY MR. COHLER:

MR. COHLER: Q,'Sergeant, I believe you Jjust stated that
you think everyoﬁe_ought;to ha?e an opportﬁnity ¢0'wésh,’is that

correct?
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: of implementing the ability of an inmate to wash while not

- involving the dangers you said led to your reservations?

. moment, Mr. Cohler. Just from the time of -- in my mind at this

{one or two cups, they would give him as much as he de§ired to

' drink and then he would invariably leave several cups, whatever

fcould, after he drank as much water as he désired and the cups

A Ye‘S ®

Q. Can you tell the Court, please, any way you could think

A, Well, I may not be able to tell you at this particular

time -- well, during the time in question last year the inmates
were furnished with two Styrofoam cups. Many of them would

accumiilate cups and have as many as a dozen cups there. The

officers, in the performance of their duties, would not leave Jjust

&3

| amount of cups were on the bars, two, three or four, he would leavg

this water there. Generally we try to limit them to two or three
cups bzcause an accumulation of debris 1sn't toogggydﬂliﬁéhey*--m

accurulate too much trash so to 5555% But from the top of my

;mad ,. am trying to answer your qguestion to the best of my ablllty

at that time with the-stlrofoam cups 1it's possible that~an inmate

were refilled, it is possible that he could use these cups to wash
his hands if he really wanted to wash them. He wouldn't have a
rmlfwa—galldn.  If he wanted to wash them he would take alcup_or-
two of water and at least wash his hands out and wash them. |
Possibly he wouldn t be throw1ng this small amount on the

offlcer, but when you have a half-a-gallon of drlnking water and




. in a plastic wash basin, there is a great deal amount of ligquid

" equipment. The officers have been abused, they heve had water and

" gability.

gEmOple to help themselves;‘zgu fry_to furnish them all the
. necessities that any human being should have; but unfortunately
-0onave; 2

Q me abuse this equipment -~ and who knows all the answers? I

é;certainly don't. _ ’ \

327

+hat can be thrown and 1s thrown sinc¢ce we have installed this

urine thrown on themy s¢ I can only answer to the best of my

It is exceedingly difficult. You try to help these

1Y

Q. In other words, when an inmate abuses his equipment you )

feel that he perhaps ought not £o Fave HIT the necessities a

e el BiiGaaa NN

human belng ought to have?

- MR. GRANUCCI: Objection, Your Honor. Argumentative.

THE COURT:  Overruled. . e

e

MR. COHLER: I am merely restating the witnesses words,

i Your Hornor.

Do you have the questlon in mlnd? I w111 ask the reporter

to read 1t backe
(Record read by the reporter)
MR. COHLER: Q. I wpuldflike you»tqranswgr.
A, Yeswl Perhaps he should be given this equiﬁment and 1if he
abuses it perhaps it should be reﬁévéd for some length of time.,
Perhaps this should be handled this way., Hé could have it_as long

as he 1sn't abu51ng equlpment and degradlng personnel. If they
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! 4o this, perhaps it could be removed for a day or so and later

ffremnmed to him. This is a possible answer to our problem.

completed the examination of this witness. We ask leave to

. bed and'so;forth, and 1t's exceedingly-difficulﬁ, We are

.

Q. The time in July, 1965, none of this equipment was
aveilable at all, was 1it%
A. To, sir, other than the stirofoam CUPS e
Q. Thank you, sir.
THE COURT: Sergeant -- have you completed, counsel?
MR. COHLER: I have, Your Honor.

MR. OAKES: I believe we rest, Your Honor., .We have

recall him.

THE COURT: I Just had one gquestion or two.
Sergeant, and I appreciate your general exposition of this

subject; 1t 1s very enlightening. There has been testimony in

fe

the record that the strip or guiet cell has been used as a facilit

IS

in order to observe or watch potential suicides.
THE WITNESS: = To control people, yes..
THE COURT: Is there any other facility in the correctional
institution that might afford the same type .of facility -- in the
hospital or the like? & - o i |
THE‘WITNESS: -ﬁp, sir, not %o my knowledge. -The hospitals
don't havé any propér,étaffing, 'ﬁhe'propef --Vwéii, I would say

the propef structure.'rThey have dorﬁitoryrﬁyperbeds; they have a |

presently‘underestaff,and alwayS:hévélbaén'in the Adjustméntn-é S

B
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?\nth re%Q?ct to the number of sulcides that have been consummated

Sy,

THE COURT: Do you have any records available, Sergeant,

™

in the so-called strip or quiet cell?
THE WITNESS: In my nine years at Soledad I believe, Your

Tonor, there were two inmates in nine years that actually committeﬁ

——

e T T e i e T e

sulcide.

e

THE COURT: In the cell?

THE WITNESS: That is cdrrect. I can recall two men.
3 THE COURT: Do you regard the so-called strip or quiet
cell as a facility to be used in punitive or preventive measure?
THE WITNESS: I would regard the quieter strip cells as
a pre%entive and as é oohtrol factor more than anythihg else. I
don't personally think of‘tbe@ as punitive. Some people do.
There is a very-thin line between punishment and control. I

don't think anyone is more aware of it than we:; but we in

corrections are primarily responsfﬁIé”%EMEf§wfo help them help
themselves, and one way of doing this‘is'to control them first,
0 give them time to try. to think about what he is doing and

perhaps straighten himself out. It's a hard answer to give you.

" TEE COURT: There is a fine dividing line?

THE WITNESS: I'm not a psychlatrlst but my personal
oplnlon, the quiet cells are used, and 1 have used them, strictly
as a control measure. B o

. THE COURT. What‘rule do ybuhhéve, Sergeant, witﬁ'fespeﬁt

to strlpplng a man per se, Just taklng hlS clothlng away”'




-

THE WITNESS: I'm not authorized to strip an inmate per sej,
sﬁbur Hlonor, except. in extreme emergencies, and it's a matter of
! gMgment;'if an inmate mutilated’himself, or if‘he attempted

i cuicide by hanging. We are obligated to protect the inmate from
é himself.

| Many of these men are dangerous. While they wefe loose
:gthey would vent their anger, their potentiai for violence on
other people. DBut once they are locked up they seem to direct

v

the destructives toward themselves. They can't reach anybody
fgelse. I don't‘know. . .

| THE COURT: Is 1t your rule, Sergeant, that the only
goccasions when you-teke the clothing away from the.inma%e is
Eymen he might have some pqtential toward self—destruction?’

THE WITNESS: This is the only time that I would do it --

- in an emervency measure. There have been times where it was
ﬂwﬁﬂw#ﬂJwﬁﬁw

have anything to do with suicide. But it was done as a control
%i@ctOr, here againj not ee a punishment factor. This was the only
g'ﬁdng we could think of at the time te'prevent a full-scale: riot

0 or disturbahce and the destruction of'State.property. It isn't

Egdone as a matter of general practlce.. 1 don't have the aﬁthority
| M)Stflp a man per se. I have to receive authorlzatlon excent in
3 an extreme emergency, and the only emergency I can thlnk of that I
muld actually Strlp a man woulo be for hlS own self-protectlon.

THE.COURTL Do you have avallable,‘er could you make o

¥
oy




- svailable the number of attempted sulcides in the so-called étrip

j:mmilation or the like as you described them.

:and no other inmates are in contact with him. It s exceedlngly

e feel he should be referred to the psychiatrlst for ps;chlatrlc :

evaluatlon.

Lo
(TEN
bt

St

or quiet cells?
TIE WITNESS: In the actual stfip cells?
THE COURT: Yesj attempts at self-destruction, either

THE WITNESS: I don't believe we have had too many
suicide attempts in the actual quiet cells. We have had in the

rest of the unit, but not in the quiet cells.

There 1s -- well, there is no cell furnishings in there,

and the man is in about as far back as he can go in an institution

GlfilChlﬁ in a quiet cell for an 1nmate to secure a razorblaoe to
mutilate himself, so, as a result, they may.attempt suicide out

front upstairs in the general population or at the North or South

,_‘_,.w—»"‘

Facilities, but if they are placed in a qulet cell the risk 15
el the Tl

. - ,,_»—«-—‘/‘——_(-’y"
reduced. o, -

THE COURT: How would you detefmine, Segggénf, transfersing
s man to a medical facility as such éfteraﬁ attempted suicide
as distinguished from a strip cell? What would be your dividing
line? - - "
. THE. WITNESS: We would make this recommendation to -- a
psychlatrlut would make this recommendatlon. | o

- Normally, when a man exhlblts self- destructlve behavior

‘,x e

We mlght even make our recommenoatlon that he be
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i considered for medical facllity. The psychiatrist will interview

10 .
11
12

15

. the man at great length and he will have a great deal to do with

- yhether the man is removed or not.-

L _—
; staff members; but all you can do 1s work -- place them in a

THE COURT: I have no further questions.
FURTHER REDIRECT EXAMINATICN (Cont.)

3Y ¥R. COHLER: o

MR. COHLER: Q. May I just ask - Sergeant, I believe
you just stated,in response to His Honor's questions, that due to
the aESence of facility in thé-quiet cell or srip cell there was
really no opportunity for a man to attempt suicide.

Ao I didn't say there was no opportunity. I said the risk

vas‘cénsiderably reduced. T don't care if -- well, if a mah wants

to commit suicide, IMr. Cohler, he is golng to do it. "It is

unfortunate that this is part-of -- you are obligated to protect
them from ¢ach other as well as themselves, .as well as to profect |
oe e

situation'where you can control them. And such a place, unfortuna

is vhat we mlght call a strlp cell.

Q. If a man, 1ndeed dld have clothing ;hen he was 1in the
strip or quiet cells, ﬁhat would be one available means for at
least an attempted suicide? - | - |

A. Yes, sir. He cduld hang himself. |

THE COURT: Oneifﬁfther‘question; Héw‘do you determine

the length of tlme, 1et us 82y y 1n the 1nstant case of Jordan,

the 29 days that you 1n01cated as - a perlod of tlmef What 1s your [;
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’18ux&th the officers to see how the people are doing, the people

lQnuﬂ&t may be bdck there durlng that time, to see how they are
20§doing. Often the officers themselves will recommend t0 me ==
521¥§erhaps a disciplinary hearing 1s three or four or five days off
5221and the‘inmate 1s doing well -- the officer often will say, Mrell
iBSfthie man is deing we11: why don‘*}We move him ouﬁ°"“ Often I will
j24 checic the 1nmate files and note that they are dolng well and I

725 ulght ask the officer, “well,uls,everythlng“ell,r;ghtf Yes, 51r.?

.. peasure of 29 days? How do you determine the 29 deys as dige

‘ they may not specify days. They may just say, "place in quiet

7~m0Dle from quiet cells as soon as possible, as soon as we feel

I have made a personal practice sometime during Friday to check

~—cra.

tinguished from fiﬁe, ten, twenty? _

TIL WITNESS: Uhen a man is undergoing a 29-day isolation
sentence he doesn‘t’necessarily spend the 29 days in e quiet‘cell.
Uften the disciplinary hearing will remand him to a quiethcell
vith a speclfied number of days. Often, because of his behavior
cell t1ll behavior improves." It's always been our policy since

I have worked there as an officer that we do our best, remove

thot they are able to demonstrate sufficient’ control te come out
mxsbe housed in certaln other regular cellse. Unfortunately we
are overnpOpulated, and desplte the fact that an inmate is
behaving, perhaps‘we‘have no room. We can't get him out on
certain particular days. Bﬁt ofdinarily, sincelgmggngjgggLﬁ-Mw~w

SR
PN

4djustment Center Sergeant Iféﬁ”ﬁ?ffaﬁ,Qeekends,and every Friday
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" And in this case every Friday I try to vacate as many as 1 cane.

ézeturn on the Grade I on the other side I will return him to the
I:other side; if he is still on an ﬁsolation-sentence‘like 29 days
];or ten days and he might have done five, he will come out into

fzﬁgular isolation sentence to finlsh his original sentence, but

1gfiw wouldn't do it all in the back,

| such as 29 days? His Honor asked you what might be taken into _

- nin from the quiet cell?

- ne is to return upstairs I will return him upstairs; if he is to

Lo
Lo
Nagy

THE COURT: Where do you place the inmate. after vacating

' THE WITNESS: Wherever his classification requires. If

!

 FURTHER REDIRECT EXAMINATION (Cont.)
3¢ MR. COHLFR: | '
MR. COHLER: Q. Sergeant, what might go into disposition

consideration or what might be a controlling factor in the

determination of 29 days. Is it mot true, Sergeant, that 29 days

is the maximum isolatien sentence permitted without approval of

b the Superintendehf?,

Ao Withbutﬁapproval of the Director.
Q. The Diféétor'Qf;COrrectioma?.m
A. To long;rlthan 30 days, yes, sir.
Ge Thank you. |
THE,COURT:‘ Thank ybu,'Sergeant.] o
MR. GRANUGCI: Nothing: further from this witness, Your

Honor. :We éskﬁ1eavé to recalllhim.  
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MR. COHLER: Your Honor, the Plaintiff's next vitness is

1
P Wells, and I would like %o have eithér en opportunity to go

50 well into the lunch hour 'or. else to take a recess now so it’ is
g not interrupted.

v THE COURT: We will take a recess and Tesume at 2:00

8 olclocke. ‘7

7}‘ (Whereupon. the proceeding was adjourned until 2:00 o'clock

8', in the afternoon)

11

10
11 :
12

13
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g AFTERNCON SESSION -
1? © MR. COHLER: Please call Mr. Wells as Plaintiff and
‘22 Petitioner's next witness. | |
-5; THE CLERK: Mr.. Wells.
| 4§ | WARREN WILLIAM WELLS,

5%(mlled as a witness by the Plaintiff, who, being first duly

ef sworn, testified as follows:
7% THE CLERK: W1ill you state your full name and occupation?
g THE WITNESS: Warren William Wells. I don't have any
ggéoccupation'as of now. o

i

THE CLERK: Thank you.
- DIRECT EXAMINATION

10
i
;2| 3Y R, CCHLER: |

MR. COHLER:, Q.“'MrQ\Wells, hoﬁ 0ld are you, please?

13

14? A. HNineteen.

15? Q. Were you at one time an inmateﬂét'thé Correctional
1eﬁﬁhﬁining Facility at Soledad? —

17§A Ao Yes, 1 was.' | |

18Q Qe Are you‘pfesently»on_parOIE?

m%{ A. I am. | ; |

20§ iQ; Approximately hqw-iong were you an,iﬁmate at the
méfCorfectional Training‘Faciiitny | | |

22& A."Oh I was. there about a year and a month the second tlme.r

235 I was tnere once and left and came back

I v
24 | Q. The last time you were there, Mr WeJls, hOW'long were

25ﬂ you there, approyimately’ e




)
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A. A year and a month, that is the last time.
i Q When did you leave on parole? |

A. June the 22nd.

Q. Uf this year?

A. Yes.

Q. When you were at the Correctional Training Facility, Mr.

7;vmlls, was there an area known to you as the isolation area?
85 A. Yes, there was;

9§ Qi Was there an area‘known.to you es the strip.cell area?
1of 4. Yes, there was.

ll? 'Q. Would you please tell the Court where the strlp cell

area and where the isolation area was at the Correct10na1

130 Training Facility?

1% L. Well, the isolation area section is the first floor of

| U-Wing, the left side, and the strip cell section is the last

IR

16 . six cells on this floor.

17{ Q. Have you ever been detained in a strip eeli?

i
185 A. Yes, I have.
19| Q. A4nd when was the first such time, please?

2| A, Well, I believe it to be either August or September of

o1 1965.

Qe

i And about how many days, if you remember, were you detain-
23| ed in a strlp cell in elther August or Deptember of 19657

24 A, No more than flve days.

25 | Q. Can you remember about how many days it wasf -= if 1t was

',}'s’?-,-
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| r-less than five days?

I don't know if this to be exact, but I think threc.

f’\l. L

J. Were you a ward of the Youth Authority at that timef

A, Yes, I was.

<. You had a Y.A. number, is that correct?
A. Yes, 1 did.
Q. At the time you were placéd in the strip cell?

Ao Yese.
Would you please describe for the Court the physical set-

ap of the strip cell, and I refer you specifically to doors and

| window openings.

A Well, there is a square cell with bars, and then about

1;three feet from the bars there's another wall with a door and a
' window on the door, and next to that there's a bigger window with

' = steel flap, and both windows have a steel flap that can be

. T T
closed or opened.

U

Q. Can they be closed or opened by an inmate inside the strip

cell?
Ao I\IO L]
Q. Were the steel flaps on the door and window yourwéfé in

the first iime ever close??
A, AL the time. | |
Q. .Theiflqpsiwere gldégq a;l'the.time?v
A. The flaps weré'clo$§§ gii”£he”time:thétlfirst time”l was

in there.  B




G

" cell when you were in it when the. flaps were closed?

. back, rear wall of the cell, but they didn't work.

. my hand up there-and there wasn't no air of any sort coming out

: gither one of the squares.

'a

fal
sl

—

Q. Did you have occasion to notice any ventilation in the
A. Well, there's two square things up in the top in the

U. What do you mean they didn't work?

4. There wasn't any ventilation in the cell at all. 1'd put

\

J. VWhat did you wear when you were in the strip cell this

hel
<L

st time?

A. The first time,when I first was placed in there were blue-

jean material coveralls,

Q. Did you have anything else to wear at that timev

Ag }\IO’ I didn‘tt
9« Including underwear or socks?' .

7 A S
A. No socks or underweare Ust coveralls.

Q. Mr. Wells, at this time whenvyou‘were in-the strip cell,

how did you go to the bathroom?

A,

Well, there's a cement block in the corner of the cell =--
rear corner offtﬁevéeli 4e‘ahdhit‘s_aboutltwo Teet off the ground -|

high, and there's a so-called commode in the centef'of this cemenf ‘

block, and --

Q. That was the only facility similar to a toi1et?r
A, Yes. R R ST N
Q. _Wbuldryou_pléasewteilﬁthexCourt; qésc:ib;hg as;bé;%:y¢u  |




(%)

O

10

:

3@Qr'>w

.

' can, the state of cleanliness of this strip cell when you were

slaced in it the first time?
A. It was filthy around the so-called commodé on the wall --

the corner of the wall where the walls met in the corner where

:ne toilet was. There was human body waste all on the wall and

:jj was just a very strong odor in the cell. It was nasty.

12

15 ¢

14 M

1%

16

Qe Did you ever ask for anything to clean up the cell with?

L, Yes, I did. The first day 1 was in there 1 asked for

something.

Q. Do you remember who you asked? I don't want you to guess.

»n:flf you can recall you may state.

A. 1 am not sure. I have got two names in my mind,'but I
couldn't really say elther one(o hem for sure.

Q. Would you like %o say which two?

; I know it was either one of the other but I don't know.

ife

e

It was elther Ufficer Spoon orUfTicer MllO, one of the two. -

Q. What were.yourtold when you asked for sqmething?

A. "Later on.'".
Q. That is what the officer saild to you?
At Y@S. ': ) : : ‘. ) ' E ’ -

g Were you ever glven;anythlng to clean up the cell with?
A.WQNBQ I wasn‘t. - e
< How often was fbod brought to you when you were in the—

strlp cell the flrst tlme

A.' Two tlmes dally.
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17

18 1
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Approximately what time of day would that have been?

Unce in the morning and once about between 2:30 and 3:00

otclock in the afternoon.

S

AD

QO

AC

hnaving to use the bathroom and eat with the hands. You couldn‘ti

washe

o

‘What kind of food was this?Y Was it similar to mainline

" to0d or was.it something special?

Well, at this particular time it was similar to mainline

" rood, but --

Did you eat the food that was served to you?
No, siT. . |

Why not?

Because 1 couldn't.

Why not? |

Because of the odqr and the conditions of the celi,and

3 e A g .

;
{
j

[

M.’A—

You never had a chancé 1o wash your hands before food

was brought?

A.

No, sir.

Did you ever have a chance to wash at all?

'NO,‘ SiI‘.

Did you ever have a chance to take a shower this fiFst

- LT

No, sir.

Dld you make any effort to try to get away from the

Tilth and 060?, as you have descrlbed 1t?

e A S e B eyt
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" in6 the reason that I couldn't eat my food is not that 1 didn't

back

. time, the first time you werd in the strlp cell?

A. Well, I had to sit to the front of the cell ne to the
vars -- sideways along the cell ‘bars to knep as far away from the
rear of the cell as I could. That way 1 was away. AI tried to

stay away from the odor because it was -- it would make you sicke.

wvant to eat. It was beéause they opened the ‘door and slid the

food in and close it, and you can't see at that part -- there was

some parts of the cell you could see cracks of light like on the

Qall, but in the front you'can't, and you have .to feel around
for the little platé.‘ And -- 1t's just -- you just don't wang to
eat. | |

Q: You say you éat near the front part of the céil, Mf. Wells

that part of the cell is this commode located?

A, In the rTear.

Q. How often was water brought £o you when you were in the
T s

strip cell, Mr. Wells, this‘first’fiﬁéjwéggroximately, your best
recollection? | | | | | |

A. I'm pretty sufé'it was once in the morning and twice at.
night.: Tw1ce after the next shift came ONe v

Qe Was there a water baszn in the cell of any sort at thls

& No. »_3”‘",';*} | R
Q. Ur . a water pltcher? | o B
A. No, sir. |
Q

. Or soap? . R ,




18
19
20
21
22

23

2

was about? | _ e

'part of -the cell. And I had a very sore paln'-and I had seen one”;

(WS
iy
L

Ao No, sir.

Q. Towel®

4. TNothing.

¢.  Toothbrush?
A. DNo, sir. |

Mr. Wells, would you - recognize personnel at the institutioh

&
&

wnown as medical technical assistants or M.T.A.fs?

A, Yes. '
Q. Did they wear distinguishing clothing of some sort?

L. Yes; a white smock.

Q. Did you ever have a conversation with an M.T:A. during
these three days, as you recall it, the first time?

A. Yes, I did. | )

Q. Could you tell the Court, please, -what that conversaticn

e
e

A. Well, I didn't knOW'wﬁ§f#§E§M§rong with me at the time,
but the three days I'd been in there I'd been sitting most of the
time until-sometimes 1'd get up and walk to keep warm, but most

of the tlme I had sat on the floor next to thp bars to stay up in

front of the cell.
THE COURT: Io'keep away =- : | i
‘THEIWITNE885f To,kéep away from the béck-of.theucellg

because it was kind of nasty béék there‘andrthat‘Waé thé’éléanest‘

of the M.T.A.! s about 1t. I asked hlm what could this be._'f'_
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!

. caused by.
| checked by one of the doctors; so when I was releaSed from the

ané they t0ld me —- they let me go to the hospital anyway; and the

goctor interviewed me in hils office and he checked me and tolé me

he asiked me -- this was Dr. Kunkel, and he asked me did I want

them cut out, and 1 told him anything‘to be done that would stop
the pain, and he said okay: so they had surgery that day and he
| zode the statement in his office: had I been in the strip cell;

and I said,'Yes," and he aske@ me what I'd been sitting on,, the

{ wvhat brought them down.™ Then he went on to egg}g;g_blggdﬂciaxigng

up into a knot, warmth of yod?ﬁgga§:‘and all‘that because [ didn't

know;

i on this occasion.

the second times in the stfip cells were SO close together.'

J. Where was the pain?

<

A, In my rectum. And I asked him what could this pain be

He told me he wouldn't know but I'd have to be

strip cell and taken back to Max Row next door I seen the doctor,

that 1 had hemorrhoids or piles, whatever vou want to call it, and

cement floor? and I said, "Yes "  And he sald "That's probably

‘and he explained it to me. So I had them removed and there

was no more said about that.
Qe You'havé stated'that«yoﬁ were released from theistrip cell
When was the next time you were placéd in the
strip cell, approximately? |
A. DNow, sir, if this was the first time -~ see, the first and:
This

might have been the second time. . Well, if it was the fl”St tlme,

the second tlme was very shortly after thls, and I would say no




jnmre than two or three weeks after this. A
* Q. And about how long were you in the strip cell on that
3 pccasion? - - ‘

A, Around five days.

4

55 Q. Were the conditions essentially the same as you have
sggdescribed them?

7; A. Wéll, it was a different cell, but it wasn't as bad as

.8; that specific cell, but it'waS'dirty~still. It wasn't clean.

9;5 Qi In what way? |

10 - A. Well, I mean there wasn't as much body waste in this cell.

n? The odor was bad and things, but it wasn't that where you was

12" afraid to sit on the toilet.

13% - Q. Were you in.the strip cell on another occasion?

145 THE COURT: How many days, Mr. Wells, on the last

w; occasion? Five days, was it, on this last occasion? . ——o
:‘* e .

16 _ THE WITNESS: The last I was Just sp=2aking of. I'm

i
17 pretty sure it was five days. L know I dld a three-day stretch,

!l
wig‘hen a flvemday, then a long one.

19” MR. COHLER: Q. WOulé you turn. your attentlon to the

%f}thlrd time you were 1n the strlp cell and tell the Court when that
J _ _ .
Elh was?

22“ A, October the 26th-of 1965, ks entered the Strlp cell, and I 

23 | ;came out - arouno November - Thanksg1v1ng holiday I came out of

24| the strip cell for about’ flve ‘days-and I went back untll

25| Christmas Evevday,~the Ech.of_Decembgr.. So I dld 56 days 1n fj‘

i e o :*»nm‘___” .
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éjsolation;excluding five of those days, I did them all iﬁ the

And those five days were around Thanksgiving time?
Yes; around that period. I don't know the exact dates.

Were you a ward of the Youth Authorlty at that tlmeP

Yes, I was.

- You had a Y.A. number?

Yes, I did.

- MR. GRANUCCI: ObjJection, asked and answered.

THE COURT: COUverruled.
. COHLER: Q. What did you wear when you were put into

" the strlp cell at the beglnnlng of that perlod in October?

“Nothing.

There was a period of time when you were in the strip

cell during the period from the end of October until the end of
T T e

e

PR
Ty

! December, approximately, th”f”you had no clo»hlng?

When I was put in.
When did you get clothing?
The next day. |

Dld you have clothlng the. remalnoer of thoge days you

were in the strlp cell? . : : :

i dlo, yese.

é . :
Ybu have described” metal flaps previously. Were the%l )

Ilaps opened or closea when you were put 1n the strip cell the

end of Uctober? fi

=
N
r
|
ijstrip cell.
5.0 @
g A. -
ef A
7; Q.
I
10
#
1
12
13£ A,
145 e
5]
165;
7l A
5] e
ol n
20% Q.
|
1
2 Q.
2|
'25?
|
.
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A. Closed,

Were they ever opened at all during the time you vere in

£

e
32 the strip dgll? | |
éé L. Yes. Thgy were Opéned during‘the time I was in the
5,fstrip cell.
SE 4. About how often were theyAOpen and closed and how that
7§‘Varied, please?
.85 A. They were opened -- when they first started open -~‘0fficer
L%;@sh $pened -- he start -~ was the one that started_ opening the
m%iflaps on his shift ig the afternoon through the night. And if we
11 didn't make too much noise or talk too loud they would stay open
lgézxmillthe morning when the next shift was working,land if'ﬁidn‘t
mfgnothing happen I guess they would probably leave thém‘open;,but
145 if-3r. Spoon was working he'd usually close them when he céme on
mggif they were open. Now if they were closed whegmyg;_ﬂééﬂwgama_gnm
| PR ,
16! he would leave them closed. Tiis was the first stage of this
17§-50—day sentence. But aftér heid been in there so lbng, Mr. Hash
183 began just to leaVe --"1f they was closed _when he came he voulg .
19£ open them. | '
20% Qe DlO you ever have any conversatlons w1th Mr.'Nash about
21§'Hm flaps during this period? |
22? A. Yes, I did.. We had‘cohﬁersations with a whole'lot of
%: people “about trylng to get them opnn. o

Qe CWill you tell the Court about those conversatlons?

Ao Well, would 1t be rlght for me to say by somebody elsei.



+ write =&

- Docause I didn't -~

¢. Only your own knowledge; not what some one else may. have

ltold yOoUe.

A. Not what somebody else did that Irknow did?'

g. If -you- knaw of your own knowledge,>

i, Alphonso Esparza, he was in there with me for the same

THE COURT:  Who was that, Mr. Wells?
THE WITNESS: Esparza. We was both in there for the same

~ yiolation: 4nmate disturbance, making noise.

Ukay, and when 1t was nearing Christmas and we wanted to

xnitelletters, I wanted to write and let my mother know why she

| couldn't come see me, but I _couldn't. We would ask if we could

letter, how can you write a letter in the dark, so please

open the flaps. ©So anyway Esparza got a 11S{NMgggﬁgﬂaywihey~hﬁd~wﬂ

s
e

to teke him to the Disciplinary Committee. He told them all about

how he wanted to write a letter and he should»have a way to write

alettef'and he hadn't done anyfhing to keep from Writing a
letter. ©GSo they said that, yes, the‘flaps could be opened to
write a letter, if he wanted to write a letter. So I don't know

if this was supposed to be a rule or written or anythlng, but that

' wvas what was said. 1n the Commlttee because we were able to wrlte

‘letters. And they glve us penc1ls and paper to Urlte letters.

But nOW‘after a couple tlmes of wrltlng 1etters success-

betully w1thout no intervenlng w1th nobody else, Mr Nash came bac c |

PR

s



| and saild one night he is going to open the flaps. Well, we'd

. ind this left us feeling that Mr. Nash wanted to open the flaps;

| he wanted to do something for us, but if he did he could get in

I

{

i
1

!

|

P

I

nave to keep the noise down because if we talk loud he is going

to get in t;r'ouble° He's going to get chewed out1by his superior.

trouble.

MR. GRANUCCI: I move to strike the last sentence which is!

purely his own conclusion.

| MR, COHLER:"Ybur Hdnor, I think that thé reaction of the
inmates in the strip cell is relevant in this inéuiry and that
reaction should include their impression of thé officers and the
vav in which they observed the demeanor of the officer. It might

not have a lot of weight --

THE COURT: Motion is denied. ‘ : .

MR. COHLER: Q. You may continue, lMr. Wellse——" |

i
B

. et . o
A, And Officer Nash and his relief officer, Ufflcer Thompson =

Ufficer Nash would work five days and Officer Thoupson would
relieve two. ‘Those two officers =- well, they did treat us

different from all of the rest of them. They -- like bringing

LT R e —

water in, for instance.
| Now, they have a little cup about the size of a Dixie Cup .

in the room and they fill it up with water. Now, some of the

truth. They would fill it-up‘with water.gndealkfout and.thatvwasi,

officers would f£ill it up with water and walk out, and th§ﬁ's‘tpe"

our water for thatihalf Qf,thé?day,v Iidpnl£.éare'what nobOdj $aysj2

F
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! pilled up with water and leave some water in your cup. I wasn't

”;K)angel. I messed up. I raised noise and things because,I donlt

i up on his shift because he was being goodi and if I messed up it:

I not.

| statement of this withess. I think thatlggaggsﬂlapseé~wver from

but I want to talk.l

23 |

350

S

that's what happened to me. But Mr. Nash would fill it up wlth "

water and let you drink 1t and flll it up agaln till you got

xnow: 1 didn't have anything else to do but sit in there, so I

rigured I might as well do something. So I'd make noise and let

off tension and get the pressure off of me, but I wouldn't mess

i

vmuld step on his toes, and that probably would end .up messing uﬁ
the only man that was ‘doing us any real -- treating us like humans/
Now, I'm trying to sound like some angel or something; I{m

I've done a lot of wrong, but I don't think I've ever done

3
§

anything as bad to be kept in a place like this as long --

MR. GRANUCCI: Your Honor, I object to the conclp{ionary %

S —

testimony into argument, and improper argument at that.

THE COURT: Well, it is a natural protestation that would

ordinarily come from a man who had been subaected to some type. of-_

penal services. I will allow it.

-+ THE WITNESS: Your Honor, .if I'm talking wréng'I'm sorry,

THE COURT: You can talk.
. MR. COHLER: Q. Mr. Wells, I don't want to imterrupt you.
Was there a partlcular ;ncldent that you can recall shortly prlor '

to Thanksgiv1ng 1nvolv1hg an 1nmate housed next door to you and

L e e TR T ,,m+
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A
I"' " .

i at lecast in part yourself?

A. There was an 1nc1dent 1nvolv1ng me -- well, it really

gidn't 1nvolve me becausp they made 1t 1nvolve me ; but this

| inmate, Bsparza, was caught with some tobacco in his cell that

you roll cigarettes with, and ihis of ficer »had found what they
called a chntrabaﬁd because you ain't supposed to smoke. He

found the tobacco in his cell and we'd just got out of the strip
cell and we were nearing the end of the first 29 days' sentence |
when ﬁe found it. So he said, "Okay, we're going to go to the
strip cell:" and Esparza, I guess he was sick of the strip cell.
He started arguing, "I dofi't want to go to the strip oe:u.? you

can give me filve dayé 1ock~up but please don?t." So they got in a

verbal b01sterous argument,_and both of them are of Wex1can :

descent and they were arguing in Mexican, and I was in the first

cell and I called him because he was a good friend of mipne and.l. ..

R
» - - ’_»/4_'-’_—’_‘—_‘_/’4 N D L)
was tired of seeing him get hung out because they dropped the bait

out. |
MR, GRANUCCI}‘ ObjectiQn? Ybubeﬁor;"That isian=improper

conclusion. | | - B | R
| THE COURT:. Yes, I~w111 strike "dropping the bait out."

MR. COHLWR:g.Q  You may contlnue,‘Mr. Wélls. Try to

llmlt yourself to your own observatlons.‘ ; R - -

A Well they was 1nv01ved in a loud argument. I told the

b

e e

1nmate, Esparza, to stop argulng, aust do what he says because we

vas g01ng to get-qut_lnqa,fewvdays. Anyway Esparza had threatened:
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15 |

s

5:Hw mane Hé says, "If you keep bothering me I'm going to cut

i your heart out." That's what he said. The man struck his chest
out and said; "Cut it." So they kept arguing and finally hé Say S,
“Jo, not unless I can take my personal letters." So anyway that's
armen 1 told him, "Man, be qulet don't say nothing elsej"as I
f\ms saying this some officers -- I guess the officers up front --
%fmﬁ called for some more officers to take Esparza to the strip
3Jcell. Well, I'd just got through telling him that and they told

1' \

" me to,’shut up, big-mouth, you're going too."

i ne to the strip cell.

J. Two different cells?

A. Yes, two different. - These didn't have the cement coimode

/ So they took Esparza to the strip Ceil, came back and took

| |
| in the corner. These had a hole in the floor. ' \
]

And they tock me back there; and on the-way back there I
: - there; al :

. stopped o ask Sergeant Frederick, whoiwas walking on my left,

16| ¢

17

N o)
[&1]

18 |

| ' ' : :
' why -1 was going to the strip cell. I slowed down my pace of -

dwmlking and turned toward him at an angle, and befofe 1 could ’

5 get 1t out of my nouth Offlcer Fontana put me in =a choke-hold

{ Sergeant Frederlck grabbed me by my tegtlcles w1th his fist and
Ufficer Nance grabbed both of my feet‘off the ground. 5o I was |

off the grauhd and Offiéer.Millér Wasfhittiﬁg me in my mid-sectio

with a closed Fist. Thev‘tdok'méfto theAstrip cell that-way'and

1 couldn'st. breathé. I was struggllng, trylng to get some; breath

!
i

{

A

| \

and trylng to get the man s hand from where 1t was because 1t was |
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-

lféhﬁrting and they took me in a cell and through me; and I asked
gggtnem what did you do that for -- 1 was mad, 1 was really mad,'and
sfgthey told me, "We were subduing you."
45 Thé next day we went to the Disciplinary Committee.
5§§55parza went for contfabénd and beligerance to an officer and 1
5§‘went for agitation. The& said 1 agitated‘Esparza into arguing.
7§;fgot 29 days again, plus I got restricted diet. That's the 1ittle
8 ;'} 2 1ittle thing made out of & whole bunch of food put together in
Q;EBne 1little compressed box. And Esparza got 29 days-without R.D. &
m;fbut when thengave itkto him he was mad: and he was arguilng with
Hégtnem and screaming he didn't want 29 more days in that place,
lBﬁ;mcause the first 29 days they said we didn't have to do it all in
13 1 the strip cell but we done 25 days_ of it and during that 22 days
14%;Ldidn‘t ever get no 115. ©So they couldn't say that they kept me
15 iback there for 22;daysbecausgN}ﬂyggwmgssing#&p”%éﬁ§ﬁ§€”T didn't
16| get a 115. | | | |
17{,,*' . So he saild, well if he kept us in there, ﬁI'know you are
18 goinc to keep ué'ail'df.this 29 days," sdﬁthey told him he was o~
m?!beatlng on the frant of the cell maklng n01se and they told him tol
Zoi’ﬁvﬂ his coveralls to them and hls canvas mat because he was
21§”bnlng this noise. And he told them,‘"No I'm not golng to give
22;%@ COVeralls and my mat to you." because ‘he 'd already been strlpped
%r one tlme in there all nlght and ne sald he wasn't g01ng to freeze
24‘ wuoeath.‘ So they went and got some tear gas and came back w1th a,
25 11ttle red contalner of tear gas and a gas mask.; Ufflcer Mlller 5f
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stood in front of my cell and Esparza's cell -~ Qur cells was
side by side -~ and my flap was down because the Commlttee,dldn‘t ‘
take us to the Committee room ~- they came to the strip cell and.

heard us in front of the cell and told us we was guilty. 8o

that's why the flaps was down, because the Committee was back

Jﬂhel‘e e

Now, all of the Committee was present. 1 don't know his

i fwrst name -- Mr. Johnston, Lieutenant Flores, Sergeant Frederick,

ufflcer iota, and I am pretty sure Counselor De Carli was there;

and he told them 1f ne didn't give them his coveralls and his

. canvas mat that he was going to have to put some tear gas in his

cell. Esparza told them, "Well, if that's what it's golng to be,

but L don't thlnk it can be-worse than freezing because I'm not

soing £o give you my coveralls and canvas mat."

o]
Qe Who is he? o ' ”“i:j#”

A, Ufficer Miller. He walked in the cell w1uh the gas mask

All I heard was a big Mghah-h" noise, you know,

[ .
3 » » dn I

on and‘spréyed.
loud air, and like ﬁhere was a lot of people fighting in there.

thought they‘d went in. there and physically taken them off, but

it was Esparza on the.floor. It just made him do that. He

couldn't breathe and he Was trying to breathe and hg was going
into convulsions*énd things in thére; and the man kept‘talking tQ
fﬁﬁ‘tbrough the thing. 'He evéntually didhShové.but;hi51mattrésS.
and jumped out off hlS overalls. | :. L | |

»Q.' You didn‘t see any of that happening? 1,;i"

VT,
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rihadn‘t said anything, and this tear gas -- it just don't stay in

“in there.

(8
R4
AW B

Sy

A. Well, he had to shove them out because our cells was

right next door together and Officer Miller came out with the mat

and the coveralls. And at that time I was pretty mad because I

one spot. It moves. All over the place. And It's all in.my
be_J_anc: I'm burning up and coughing and choklng, and L'm telling
them, "Wny did you have to do that? Come in here; don't pick on
him. Come in here and take mine."' And I threatened them to come

So with a 1little tear gas thaﬁ'they had left, he squirted
it in my room and closed my flaps and walked on.
Q; How much was there left?

A. Not enough to hurt me like it hurt him. He'd got the

magorlty of the can.
Q. Do you have more to relate about thaEwégahi%$974ﬁﬁﬂ4ﬂiﬁhfl

ik
e

e

A. Yes, I have a little mQre.

At night Mr. Nash came on. Mr. Nash o Ufficer Nash came
on -- walt a minute. I'm not sure if Ufficer Naéﬁ camelon that
night. I'm not positive, but whatever 6fficer, thgy opened the
flaﬁs and doors of Esparza‘s bell and they opened theﬂdoor out
pecause his cell was full of it. And his throat =- hé.was messed
up. And he kent‘asking could he have'some clothes,'and they said '
not until the man that took them came back on shlft | |

So that nlght 1 stlll had my canvas mat and l plcked

thread out of my mat and made a 11qe and took my coverallo off ;f>
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Qym he made a thread =~ he had a thread that he'd made béfore;we
. used to fish sandwiches back to each other to eat because of the

. ordeal he'was on -- he had to eat on, because he couldn't eat

Lo
e

Seaia,

and tied them in a ball and threw them out the hole in %the screen.

that. S0 we had two lines and I sent him my overalls that_night.
e slept in mine. If he had got caught [ would have got some more

+ime because 1 was violating an inmate rule of contraband line in

\

So the next day they gave him his clothes back about noon-
time. That's all I have fo'say.
Q. Mr. Wells, were you given a-toothbrush at all during the
50 oruso days? a “
A Wo, sir. \

Did you get one after you were released from isolation?

. Yes, sir. o L
Mr. Wells, do you have an occasion to see the dentist
shortly‘after you left the strip ceil? o

A, Y8, -sir.

Q9. Tell the Court about thet. o

A. Well, when I left the strlp ce11 I hadn't brushed my
teeth in so lOng that my gums, my front --. I had twoucav1ties that,
L had put in -- maybe 1t was on the streets - but L had two -
cavities 1n the front of my teeth up back near the gums, unﬁ I

hadn't brushed my teeth so that mV gums had growed down over these‘

cavities or attached.toh;hem.; Ano when I came out of the Strlp R
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i therc, then it was gohe. So 1 put in a reguest to see the
. dentist and he'd asked me, “"You haven't been brushing your teeth

" yery often, have your" And I told him, "No." He says, "That's

' tnew vour gums had growed down herel'and when I brushed them the

ligam broke back up and the cavity was‘looSened and fell out -- -

.how long?

22 i

Lo
(3
~5

——

cell and brushed my teeth =-- when 1 first came out i was brushing
them quite regular and the two cavities was gone. .Une day,l

didn't know when they came out. Just one day there was a hole

wvhy your cavities fell out, because when you did get to brush

A

vmshéd out. And he pefilled them for me.

Qe

Thank you, Mr. Wells., .

~ CROSS EXAMINATION
Y MR. GRANUCCI: - » '\
MR. GRANUCCI: Q. Mr. Wells, you are presentlyroﬁ parcleg

ta

are you not? I
A. Yes, I anm.
Q. Whe:e-aré you on parole?
A. Here in San Francisco.

Q. Now, yéu'testified thét you were an inmate of Soledad for

A; Aroﬁnd a ﬁéar.- |

e Around‘a year. And the first time you~Vent:into a quiet'

cell was when? : -
Ao It w@s either,August or»Septemberyé—'wés ﬁy membry‘we what

i can remember.
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Js I show you a document. Have you seen that?

2{ MR: COHLER: May I see it?

5 MA. GRANUCCI: It is a copy of his effidavit.

45 AﬁR. COHLFR: Would you mind having it marked for
5£jdentification if you are going to use it?

6; MR. GRANUCCI: .I am Just refreshihg the witness! recollec~
7;§tion. |

8§ . MR. GRANUCCI: Q. Have you examined that document?

s A Yean, 1 locked at it. ’

10? Q.' Does it refresh your'redollection as to the amount of time’

11 | you spent in the quiet cell on the first instance?

123 A. lb says from the 3rd to the 5th of August.
132 Q. How, were the flaps closed.all the tlme, Ip. Wells?
14£ A. During this three-day period. |
15§ 2. VWnat about when theyipggnghi;yeuwyﬁﬂ?”ﬁ%éiéﬁriww
lsé A.  They opened the door.
17% Q. They opened the door?
181 A, Yes. |
19 Q. How long did theyuleave the door .open?
20% A. - Leng enough to put the plate Oﬁ;the-floor.
2l Q. And then closed it again?
22! A. Yes;'sir; -" _ x
% Q. Did they come again to pick up‘tbépléte?_”,
24 A. _Yes, sir. o : R
25 |

Qe And what dld they do then? »
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A, Upen the door, take the plate out.
And closed thé door again? | - T e e
A, Yes, sir. o

. How often did they bring you waber?

A. Unce in the mof?%m@ and most of the time twice in the

afternoon.

Q. Twice in the afternoon? Do you know what times in the

‘s;jafternoon?

g

9]
| know once the first time would be when 1t was daylight and the

10

I

1

A. No. There wasn't no way I could tell the time, but I

next time dark.

0. The same officer would bring you water both times in the

i afternoon?

A. Yes.

Q. Do you remember who that was?
: SR—

[

A. At this period of time -- this month, I can't remember
exactly who was working at nights. '
Q. Ckay. . Did they brihgvyou toilet paper while yoﬁ were in
the cell? | | |
AL It was tollet paper in_thé celljwhen-I'Ca§e into . The
only thing I was brought while~1ﬂwas in the cellﬁwas food and
water. | o | o |

Q. 'Théy*never*brought you toilet paper? . -

: -
y

B

L

" Q. And you WOré'biﬁéfcdﬁérélisfﬁﬂat fiTSf time? fﬁ;:
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A
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Qe
A

irequesfed through the Disciplinary Commlttee that we might be

able to write letters to our mothers.

I don't know exactly, sir.

-Thej kept thenm closed9

Yes. ‘Now, what about for feeding? Were they open?

-they opened and shlne a flashllght and clese 1t.r
And that is. all? T ‘ |

Yes, sir.

Wow, the second time you were in a quiet cell was when?

Does the date October 26, 1965?‘mean anything to you?
Yes. That was the third time, I think.

It was the third time?

That was the time where I did 58 days in isolation.
Were the flaps closed when you entered in October?

When I first went in, VeS.

They kept them closed until we had -- until Esparza

They opened the door. - T

i
s
i .

RN

Would they . close it agaln? L

Yés. , ‘ f ’

Ané they took your plate oﬁtragain? '

Open the door:andrtake the:plate-énd oloée the door.
And tnat was éwlce a day° | o
Twice a day. ' ” |

Do they ever open the flaps for a head count

They opened the door.' The flap, the small square on uhe




1rl¢ybe.

' en the strip where 1 did 56 days, 1 think in about December

:ﬂsometjme, the inmate orderly did bring food in there, but I wasn't

“remember this, that they flushed the t011et early in the mornlng

A. Yes. That is all.
Q. How many timcs & day? |
A. They don't do it in the day time. They count. at nighte.
Q. How many times?
LA, 1 don't Khow,%éir.~
You say.they ﬁeﬁer took é head éount during the day?
A. Well, maybe they'took their head count when they feed.
‘ Q. Who brought you your food?
A. The officer on shift. |
Q. Did inmate porter ever bring you your food?
A: Not in the sﬁrip cell, no. He would be on the food éart,
put he wouldn't be allowed to bring the food inside the cell.ﬁhen

L was in there. This time the officer did. But 1ater on after =--

IR

i

eating food then. I was eating R.D.
Qe And now back to the August -- your first time in fhe
quiet cell in August. Did they flush the toile?s?i
A{Jffess they‘flushed then in‘August.‘ -
Q. - When? o o
Ao About.twice:a day.
Q. »Wh@ﬂ”
A

Well, when 1 flrst went in the strlp cell in Auaust 1 can
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up” in the morning. and use the bathroom and he wouldn't flush it

no more. Mr. Nash would flush it when he came on shift, and if

i

we hollered where he could hear you he'd flush it when ydu asked

him sometimes.

A,

He would?

Sometimes. | I

e

e

Do you think Mr. Nash was pretty good to you?

I don't know. Maybe“Mr. Nash was doing what he was

éupposed to do.

Qe
is that
A.
Q.
A,

Now, you say you were sitting on the cold floor in Augﬁst,

correct?

YeSa

Did you have a mat to sit on?
Yes, I had a mat.
Q. Did you sit on the mat?'

‘Well, I rolled it up and I tried to sit en it but the mat

|

;ignd they flushed it in the afternoon after dinner:

Q. Did they ever flush it at nighty

A To. |

Q. How about when you were in in Uctober?

A. Well, 1t varies in Uctober.

Q. How about the second time?

A. Depends on what officer was on, what kind of -- how the
toilet would be flushed. If lMr. Spoon was working he'd flush it
at M:éo o'clock in the mornihg and then =~ then you'!d have to get |
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Qe
Ao
Q.
A
Q.

Ao

s kind of dirty.

So you preferred to sit on the floéf?_
Yes, I'did.’ o
Even though the floor was cold?

Yes, I did. |

Mr. Wells, do you speak Spanish?
Ho, sir. |

You doﬁ't speak any Spaniéh at all?

A few slang words. | |

A few slang words?

And a few common words such as hello and things. I don't

A

Imow hbw to speak the Spanish language

them?

A

that in
Qe
A
Q.
A.

Qe

Qe

A,

If two people were speaking together, would_you'undeTStand

Depends on what they was talking about. e
Supposing it involves“éﬁfffﬁggggﬁggga§:;fheart out?

Well now if you are referrlng to Esparza, he didn't say
ubanlsh. |

I didn't?

fo. He said it in Bnglish.

Ano Officer Mota sald that in Engllsh?

 Said, "Here, cut it." Do you want e to tell you vhat

they said? Well they was talklng about each othor Jou @now

”chlncado tu madre.“

. Q"

I'm afraid 1 don‘t undersﬁand thingu llke that, Mr. Wells.
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.Ao

L gid.

ﬁ one thing absclutely élear. When Esparza told lMota that he was

fgoing to cut his heart out, was that in English or Spanish?

A:
Qe

| Zsparza?

A.
Q.

MR. GRANUCCI: . Q. But, now, Mr., Wells, let us get this

After the gas incident.

- Want me to name all the peeple that I can remember?

_ That you can remember.,

.

And I could understand because I was there for three years)
Well, now -= ' |
TIHE COURT: You opened the subject.

FR. GRANUCCI: I suppose I did, Your Honor, I suppose 1

English, sir. .

Would ycu swear to that under ocath?

MR. COHLER Your Honor, the witness is under oath.
THE WITNESS:I I would swear to it.

MR. GRANUCCI:z Q. Now, did you ever give any coveralls to

Yes, 1 did. I

et e 2

Was this before or after the gas incident?

You are sure?

Yes, I'm sure. | 5

And who was present at that incident?
When they-tearvcaesed him or =--

thn they tear-gassed Esnarza?

ur.'demnston, Mr. De Carll, Mr. Klepura, Lleutenant Flore34
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twrrp"nt Frederick, and Officer Nota¢ .
Q. They were all there?

A. Yes, sir.

2. How long a burst of gas was fired into Esparza's cell?

\'L) .

A. I don't know how much i1t was. The can of gas is compressed

teor gas and it's about this big (indicating) and it's mostly

this small cell; and I don't know how long it was squirting, but

\

\n o

. used@ to quiet down a whole lot of people, and it was sguirted into|

it was a lot of gas because the whole tier was up and coughing.

Q. The gas spread out from Esparza's cell?

-

A. Uver the whole tier.

Q. What did they do when they finished gassing Esparza?

G

'A. They closed hls door and his door was opened later . on

pecause the man that came on didn't understand what all this gas

in this cell -- he opened theyﬁEQEMLryingM%awgéf”éiiﬂfﬁgt gas

. of there. My flapé were closed.

Dia you get gas in your cell°

Just a little blt because I only got a llttle blt.
Ufficer Mota tried to gas.you? =~ |

. Yeah, but it wasn‘t vefy much gas.

@‘Pc.@.ibai)

. When dld he do that°

A. He Just walked in front of my cell and squrted. Oh,ﬂyes,‘.

L threw a cup ox»water{whlle‘they were thrpwlng-the gas,’ and

kiné of hostile and I was screaming loud and I was very angry -~ |

ocut

taybe that's the“reaspn thaﬁ he,squirtedigas at ﬁé,“because I Was‘»'
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. pecause oI the lack of understanding of these officials -- were

. supposed to be the bosscs and they were standing up there like

yvltures watching this man gas this boy.

MR. GRANUCCI: T will ask that the word vultures be

© stricken from the record.

THE COURT: liotion is denied.
MR. GRANUCCI: Q. Now, Mr. Wells, you say you threw a cup

of water =-

4

’ THE COURT: That may be the way it appeared.to him at the

' time .

R. GRAFUCCI Q. Was 1t accidental or did you do it

§§oelloerately?

A. Purposely. I was mad. I wanted to throw something and

that was the only thing to throw was a cup of water.

You didn't accidentallyhit the bars, did-yeuy; and spill —

Q’
the cup on the people there?
A. DNo . The‘people there were out in the hallway and there's

a screen, you know. And they were standing there while he was

doing this‘fear-gassing,-and I was hollerjngQ ”Why are you doing .
this?" I was screamlng, I don 5 know everythlng I said -- some

bad words. I sald a lot of bad thlngs.

R

Q. But you 01d throw the water? -

A. I threw the CUp of . water up against the ‘screen . and.it'

sprayed out.

Q.' You are sure 1t was water?
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.p)..
Q.

A.

E‘mve Qad more than one cup in my cell, but I only had one this

D time.

Qo
A

of -- when Mr. Nash come on 1 would try to get them 211 filled up

and wash my hands and face.

Q.

A,

1

nere in

A.

Qe

- Do you know the difference between water and urine?

And you are sure 1t was water?

 This was the only cup I had in my cell at this time. I

Now, you have been sitting here throughout these proéeedin%

bSince-yésterday,5

MR. COHLER: No questions, Your Honor.

367

A

I'm positive 1t was water =-- and I know I'm under oath. .
Yes , I d.o -3

I'm positive it was water.

Now this cup, was this an extra cup you had in your cell?

They allowed you to keep extra cups?

No. Sometimes I1'd get two cups in there for the purpose

How would you dry your hands and face?
: M/__'______A‘w

On my COVerallse‘ e
You would?

Yes.

San Francisco?

Ifo further-questiéns;

THE COURT: Nbfquéétioﬁs.‘ Thankjyou,;ﬁf.'wgllsj;m

MR. COHLER: Thank you Mr. Wells.
Please'calleri Jordgn.‘- | |
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ROBERT CHARLES JORDAN, JR.,

called as a witness on his own behalf, who, being first duly
sworn, testified as follows:
THE CLERK: Would you please state your full name for
the record?
THE WITNESS;: Robert Charles Jordan, Jr.
THE CLERK: Thank you. “
 DIRECT EXAMINATION

BY rR. COHLER:

MR, COHLER: Q. Mr. Jordan, how old'ére ybu, please?
A. ‘Twenty-seven vears old. -
Q. And, excépt-for the feet that you are here for this
hearing in San Franclsco, are you presently an inmate at the
Correctional Training Facility in Soledad? - |
Ao Yes, 1 am.

Q. Have you been at the Correctional Training Facility, for

periods of time,more than once? » ~
. RV . Sy

A. 1 have been there twice.
Q.' You were there oncej; you Were,transferfed somewhere else
and brought.back;,is:thatVCOrrect? ' .

A.  Yes. | |

Q. Wheﬁ‘were you tranéferfed to the Correctional Training
Facility moé% recently leaéingkup to your present incarceration

there?

A. June of 1965. June, last part of -- June 27th, somewhere |
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of '65.

Q. When you werec at the Correctional Training Facility, was
there an area known to you as Isolation? '

A, Yes, sir. |

Q. And an area known to you as a strip cell?

A. Yes. | |

Q. Would you please tell the Coﬁrt where the strip cell and
the isolation areas are? . | '

‘A.  The strip cells are located in O- wzng, which is the
Aogustment Center on the first floor on the left-hand 31do, in
the back behind the grlll gate separatlng from the regular
isolation center. - , _ ~

Q. Please speak as loudly as you cén. Take your time,
any time ydﬁ need to answer; - |

Mr. Jordan; have yéu'ever'been detained in a strip cell
at Soledad? | | | |
A, Yes. o Lm“

Q. And I-am referring now’only to the period of time that
you have been at Soledad since you returned at the end of June;
1965, when was the flrst tlme you were put in a strlp aell at

that porlod of time? | '
A. July 9th, 1965« ,
Qe And how long were you kept in a strlp cell during July,
19657 | : o
A. Twelve days.
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. Q. During the twelve days, Mr. Jordan, did you ever have

. writing materials in your strip cell?

. A. 1 had a potition and three forms that werc returned to

4 e by the Court in my cell from about 13th or 1lth of July, and

5f§i vas allowed twp pieces of paper and_ 1 smuggled in a pencil

H
1
i

5 f.!;“rom my next-door neighbor, and that is ail I had,

!

71 Q. Was there light to‘ write by in the cell when you had

8 ;’,éthis peper and pencil?

9 | A. [No,

10 Q. Did you write? M’

11 { A'. )I wrote on the two: pieces of paper'an’d’ I smuggled in two

f
}

| ) e
12 pore pieces of paper ~- or three -- I forget exactly how much --

13 land I wrote on the pieces of paper, yes.

14 Q. Mr. Jordan, would you please describe thewwiﬁdow and
15 goor openings of the strip 'celléas you recall it, during this

|
16 period in July?

17 A, The windows and the doors? .
18] Q. Yes. o7
19 A. The door is a solid door and it has a little square in it

20 l7ith a crossbar or -- I may be wrong about crossbar, but it has a
. . . ) @ R

21 screen in front of it and it has a flap that lets down and lets

22jp, and it!s 4ot a little hook on it. When they put it up the
25 Fooxsnaps like a night light on a door, and that keeps the flap
2 hp, and they have a space.-- it is not a window, it is just‘“an

% bpening in the wall. There is no glass. in i%. And they have a

| ,
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] |sercen and they have squared bars -~ they Torm squares -- and

j .
2 [they have a Llap, a big metal flap that goes over this with the
| v

5 isame type of hook on it.

ﬁ '
4” Q. Mr. Jordan, during the period July 9 through July 20,

5TRME’ when you were in the strip cell, were these flaps ever

It

sfclcsed
7] A. Just about all the time, yes.

K
I

BH Q. Was there a period of time when they were left open for
9 %While? )

Ii . . . ; - )
10 A. Un one occasion Officer Hoagland left them open for

I
u<mﬂwoy1mately an hour, or hour and fifteen minutes, in order for

0

;mato write some letters, and -- and the doors were opened
A&uﬁng my chow, which is about fifteen or twenty minutes or
14 jtwice a daye. : ,,‘
15, Q. How much ventilation was there when the flaps wefe
18 iclosed? - |

17 A. I don't know. The ventilators.that they had, as far as .

1811 xnow, didn‘t‘wbrk. They have Véhtiiztors in there, but they

l
19 o not work, and they have little cracks where they put the flap

|
ZOMP,and they have a llttle crack under the door, and this is all

e
21Euw ventilation bhat you get. | _1

I .
'%ﬁ * Q. Mr. Jordan, would you recognize personnel at the insti-

I

% isution known as a medical-technical instructor or M.T. A, if you

24

1
|
iSaw one*?
i
}

2% A, Yese.
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released from the strlp cell, which I'd say was the lst of

Q. They wear distinguishing clothing?

A, They wear white uniforms.

Q. Did you ever have a convéréation wiﬁh an M, T.A, when yoﬁ
vore in the strip cell in July, 1965% |

4. 1 did. |

Q. As best as you recall would you tell the Court, please,
what that conversation involved?

A. 1 had a rash on my body that I asked for treatment for.
I had an eye irritation that I asked for an eye wash of some type
for, and my knees and elbow JOlntS were hurting and my hlp
Imcausel} was laying on the floor, and they wer@‘bothering me
and 1 asked coﬁld I. have a balm of some type for this and I
asked to see a doctor. | | \
Q. You asked to see the doctor?
A. I asked to see the doctor. ,
Q. Starting with the period JuIy.9, would you’ﬁell.the'
Court, please, the first ﬁimetthat you&actudlly wrote to the
goctor? | -

A. I wrote to the doctor approximately ﬁhe weelt after I was

fugust. I don't know -- I was in 106 when I wrote hin. That
was up front. 1'd say it wds a week. I got -out the ZOth and I
#

guess I wrote him about the 29th or somewhere around there.

f

Q. What was the name. of the doctor? |

A. Conkle.
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A. He is the Chief Medical Ufficer.

Q. 4And when you wrote to Dr. bonkle, what did you write
about |
| i, l.told'him that my stomach was bothering me and that 1
!mﬁjcved -~ 1 didn't know because 1 am not a doctor -~ but I

i

i
4
i
|

v
{

pelieved that 14 had hemorrhoids, and I'd like to be taken to the
| hospital and given a physical examination and some type of

| treatment for my stomach troubles.

Q.

be take% to the hospital?

Lo

f
|
| just got out of the. strip cell and [ was hurting all over, but
| A— -
ggﬁimarily what I was interested in was getting some kind of

treatment for my stomach and for what I believed were
| | | :

hemorTholds.

0. Did you get any résponse'frommpr.Conkle?

A. Toa LT |

9. Did you wrife again to Dr., Conkle at a subsequent time?

A, Twice. ‘ o

- | e

Q. When was the next time, please, as you recall 1t7

A, Approximately NOvember or 1ate'0ctqber, I forget exadtly;\
| wrote to Dr. Conkle and & Dr. Bailey.

Q. Who is Dr. Bailey, please?

Ae Dr. Bailey is the ‘dentist.

Do you Inow what his position was at the institution?

Did.you say anything to Dr. Conkle,about-&our request to

Not that L .can recall. [ mentioned the fact that I had
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| Q. What did you write to Dr. Conkle at that time, the
| second time you wrote to him?
| A. Bssentially the same *thing. I to0ld him that I wrote

iﬂﬁm once before and he hadn't answered the letter, so I didn't

?ﬁﬂnk he had got it because I gave it to the M.T.A. instéad of
}regﬂar mail channels so I figured the M.T.A. put it in his
i

ﬂpodmt and lost it, so I was writing again and I was enclosing

’aquucst for Interview slip alohg with my letter and L'd

}aﬁmwciate it if he could call me to the hospital because I

believed I was sick and I thougﬁt I had a geriousvcompléint. I

have got a complaint and could he see me. - -
| /

Q. Did yéu'get,any response from Dr. Conkle to that letter?

A, To.

Q. You say you also wrote to Dr. Bailey. What did you

%Hite to Dr. Bailey?
|

A. 1 had seen Dr. Conkle when he_cbme through. . See, he
|comes through, but he won't stop and talk to you. ' He will ask
what is wrong and keeps right onfwaiﬁing. All‘hé has is-a
formality: how are you; bye; and.he 1s gone; and I asked him
‘to contact Dr. -- I didn't know who ﬁhe dentist was -- I asked

\nim to contact the dentist because I had a filling that ---well,

2 tooth that had chipped and I had a‘filling.laﬁhought W&S

comning loose, and I had a tooth decayed, and 1'd like to get

|

them fixed; and he told me that I was on the waiting list. And

1'd talked with theiM;T.A. I don't know how many times, and 1




| _ : ,
@u@ coen him Just about twlce a weel for about a monthe.

1
BF 9. The M.T.A.?
I o
5 A M.T.A. assistant, and he kept telling me I was on the

4?3ist,and I'couldn't understand why I wasn't being taken up

5%Suum 1 was on the listj so [ got Officer Fincannon  to call

ff

t i, . .
g | ond Tind out what the dentist's name was, and I wrote him a

7ﬁbﬁmer and enclosed the interview slip, and I sent that through

r
g 'the regular mails and he got it and called me over.

|
9; Q. You saw Dr. Bailey shortly after you sent hi@ the

10 | interview slip and letter? . ' |

ni‘ A, Yes. ' o | | o

121 Q. Did he do something for your teeth?

13| A They extracted two teeth. One was chipped and the one
14§ﬁmt was decayed. He extracted them and ﬁhat“wagwabout three
w%d%m after I wrote my letter: and then he called me back again

16 |and he filled the loose filling‘and'another one and‘then they
17 | called me back again,and I didn*t want anything done then. And

18

- L b-&‘
then I-wrote him again -~ no, [ didn‘t write him; I just-sent a

19 reouest for interview and they took me back upstill now 1 have

20 !9ct all my teeth filled or'wquéd on-that 1 need repairedé

el Q. You say you went back on one occasion to the déntist and
22 lyou didn't want énything done. Dig yoﬁ‘refuse treatment at‘that'
23 L time?

% A. Yes. Well, we had a Tittle misunderstanding. He wanted

25{topull one and I didn't want it to be pulled because I don't

s s e iy

o5&
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| have .any teeth on the top and it was a molar and if I let him

sull that, then I wouldn't have anything to chew on. So I

asked him could he fill it. He said it was very deep and he

I gidn't believe it was posgible. I sald, "Well, in that case I
|

i

f

Cgon't want 1t pulled; I will just leave it there." 8o later
I

: i went back and he agreed to Jjust fill it. He examined it and
"
took X-rays and he decided 1t may be possible that he could fill

i+ without pulling it.

‘Q.  You have told the Court that you wrote to Dr. Conkle

N

twice and,‘although you thought one of them may have miscarried,

you didy't recelve a response. Did you write again?

12
13

14

15 |

16"
17
18

| ‘A, Yes.

5 Qe Approx1mately when was that?

| A, TFirst part of February, about the 6th or,?th.

. Q} Of this year’

A, Tes, (66 |

! 3. Did you see Dr..Conkle after you wrote to him ;%

=

19 |

20
21
22
23
24

25 |

February, 966?

six days; after 1 wrote him he callcd me over to the hosnltal.
| Q. Do you happen to remember the date that he called you

over to the hospital? o N
A, The 14th I am pret%y’sure. It might’have,been'the 15th.
Qs Of February? | | | |

| 2

A, OFf Februarym'

A. Yes, I seen him. I tq1nk 1t was w1thin about five days -

i3
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icoked in my throat; looked in my rectum; and felt in my groin;

up to my heért, and that was it.

Q. 4And at that time what did Dr. Conkle do during his

A. He gave me a =- he lookéd in my eyes with a little
flashlight -- well, it is not a Tlashlight, it's -- he looked in
ry cyes with a-light and he looked in my ears. He looked at my

fingersj had me hold my fingers out; tapped me with a hammer
had me cough and held the stethoscope, or whatever you call it,

Q. Did he take & urine saﬁple?

A.) No. o
Qe - Did he take a blood sample?

A. No, | |

Q. Mr. Jordan, would you éurn your attention béck now ==

THE COUBT: Letts take a shorthrecess. |
il:‘-'iR. COHLER: Thank you, Your Homor.
(Whereﬁpon a ten minuté recess ensyed)

MR. CQHLER{__Q. Mr;-Jbrdan;;wdﬁid you please turn your fﬂf\‘
attention t§ the‘period July 9th-through july EOth; 1965, when _
jou were in the strip cell at Soledad? Would you tell the Court,
please, the state of éleanliness of the*gell when you.were first Z
brought to it on July 9th? R | (

Ao I don‘t‘know abouﬁéJuly 9th because it was at night when

1l came in and I couldn't see. uBut,the neit‘day —;*you know the;.

policy between inmates; if you are”put_in a cell you kind of .
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§
i
!
|
I
I

| shake 1t down to make sure there isn't any contraband that they

' are golng to blame on you. You kind of shake down the cell or
! P 1
' search the cell to see that there isn't any contraband in there

|

or something of that nature that they might try to claim is

vours and, therefore, give yvou more time in that cell or lead

;
| o
|

éwjto something that they can give you. So I inspected the cell

!as best 1 could, and it was ¢irty. They had stuff all over the
; 1

' { {
commode.’ They had writings on the wall and -~ well, not

Eymitings' lf shouldn't say writings, but they had either blood |
or beet Julce or something likeﬁthat. A guy'Wroté "hapva"aM
SMR. GBANUCCI: Excuse me, L can't hear.”
THE WITNESS# I saidrsomebody had wrote "hapa.™
; MR. COHLER: Q. Would you spell.that, please?
i A. H-a-p-a, or sométhing like that. -Itris a,Sﬁanish;word'
i y

‘ﬁmt.means hurrah, or something like that.
g <« There was a little food drobpings on the wall in the
back of the cell there with vhat 1 consider human defecation,
because -- [ didnfﬁ touch it or'ényéﬁiﬁg like this to see for
sure. 1 Jjust také it for gréntedifrom the smell that is what it

vas. And that night,'from‘layiﬁg“on the fldor <- which I was 5
_ i

glven a mat, but I'm pretty tali‘and your head sticks out from

]
VﬂMer the mat, so you have to lay it on the floor because théregr

H

1

is no pillows ~e'énd I}d»séy there was urine on the floor

|

[

because of the smell;ﬂand when you walk.arouhd, which & did_a /

i

{Iﬂt of that night, anq I-was barefocted,'yoﬁﬂcould feel the ,f
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gticky on the floor.

Q. Was there an odor in the c¢ell?

A. There was an odor. (

Qe Wouid you desﬁribe the odor, please?

| A. 1 can't describe the odor. All I can say, it was a K

roul odor. It didn't exactly smell like a sewer because it |\

\
vasn't that foul, but it was one of those odors you just Klnd\
' |
(of -- nauseous; you don't like it. You'd like to get away from’
‘ i

it,'and it causes your eyes to burn. It irrltates them and mZkes

vou want to wipe them and close them, and it bathers you preigy

| . _ S . f

‘bade 4 , ' ' o |

Q. Does the smell give you the impression at all that it\
- \
|

might have been the smell of bodily waste?

et i e

A. Yes, bodily waste plus old food, because-—- o0ld food,

1mmily waste all mixed together and just -- it comes up smelllnv

pretty bad. - L | '-}
Q. Did you ever become ill in the sense of vomiting when

you were in the cell at this time?

A. On two occasions I became i1l, yes.

|
[“ Q. Did you vomit at elther of those tlmesf
| | ‘

| "
i A. Yes. ﬁ
: . N ‘ ; ’
Qe+ Was the vomit_ever cleaned up? ‘ - i{

A. By myself with my ﬁands. Nobody likes to leave that |

stuff there, so you scrape it together with your hand, but it

jsﬁll 1eéves'the stuff on the floor that'youféan't scrape upe |
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fobody cleaned it up but me, though. o | ’
Q.- Was the cell cleaned at any time in any way by anyone,

except yourself?

A. Nos
Q. Were you ever given anything to clean the cell with? :
A. TFo. ‘ | _ ' : ——-w_“-w/
THE COURT: Over what period of time? .-
MR. COHLER: July 9th through July 20,
. MR. COHLER:. Q. Is that the way you understood my
question? | " ' |
A. Yes. ‘ : S e
g ,
:Q. Now, when you were first put into the strlp cell ;;“‘*\\
July 9, 1965, Mr, Jordan, what were you parmltted to wear as
you were put into the cell? B -

A. I wasn't permitted to. wear anything. I was takén out

of my cell on the second tier,'which was a long-terﬁ,segregation:

medium classification, I guess}“and Ixyas taken to the

isolation ~- to the strip cell, ahdATQWas ordered to take my

clothes off,andliﬁut up what I call a vocal protest about this.

And I was == o | | l |
THE COURT: You put upfa'VGéai'ﬁrcféét?-
THE WITNESS: That.is what I call it. It's a little

mere than a vocal' it was g profane protest. I didn't want to -

sive them Upe It got klnd of Stlch there, -but I ended up.

1giving them'up, and they put me in a cell.
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1 _’Q. How long were you in the cell, starting with July-Yth,
2]1965,~with0ut any clothing at all?
5| A. Till -- from that Friday night till the next Friday
4 | evening. |
5 Q. Approximately a week?
6E L. Approximately, ves.
7| Q. Did you have any -clothing at all during that period of
g§itime? | |
9 A, No.
10 Q. Do ybu recall a‘conversétion on the first‘Mondaﬁ, which

11 | was the Mth day that you were in the strip cell; in July, 1965?
12 A The Monday following the FrldayV Yes,

13 Q. Do you recall - withdraw-that. Are you certain, in

14 your own recollection, with whom that conversation was held?
15| A, i‘m not absolutely sure. I believe it was Officer Dodd;
16 but I couldn't be sure. I arrived at the name Officer Dodd

I7 jbecause it was only, oh, five officers it could have béen. Tt

18 lvas a day OIflcer whlch ellmlnates a ccuple, and there was a

19 jcouple more offlcers that I wouldn*t ask for anythlnv under any
20 leircumstances; so I figured 1t_was Offiqer Dodd,vor it coglq:have
2l [been Officer-Nancé.‘ | | |
2 Q. You say;~—»go'ahead;”
23 A, I was through. |
o Q; You  say you are certaln 1t wasn't at’ 1east one..other

20

©fficer because there are some people you won't ask for anythlng,
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y | vhy 1s that?
2@ A. In O-Wing at thls time -~ they have changed the
3jdesignation of the buildings -- but at this time they had twol
4!Seotions; one was the’Adjgsthnt Center, which was X-Wing, and
5 | the U-Wing was a long-term segregation, and this wasn't an
S?Adjustment Center. This was problem inmatés. These were the

|
7Fhmmtes that were unmotivated who did not have any desire to go
lalong with the program, in their estimation, or had no desire

g | to conform to their program, and who they felt didn't deserve

1p any better than what they were getting, which was to sit in a

roon and vegetate until they showed some desire to go along

/
12 |with the program and then give them some privileges. And they

11

13 {had a certain, what I call a type of correctional officer

14 “mmking in there who was more or less told that these individuals

15kin this building were not to receive any special favors or

; , ‘
16Hanything out of the way that they didn't have come by it.
17 MR. GRANUCCI: Objection. I don't like to interrupt
| 4 , - .

18 | the witness, but L think we are getting into hearsay, and we are

19?3150 getting into remote matters and speculative matters of

20 | opinion, and not direct testimony.

21£ fR. COHLER: If there is a reasonable motion to gtfike,'
22%I.wili agree to it. | | ] |

% MR, GRANUCCI: I move to strike. |

24? MR. COHLEB:‘ How:much?' There has been a lot of

1
. | '
20;testimony. Do you want to have it read back?
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IMR. GRANUCCI: Yes. Just the part about the officer

I heing instructed.

THE COURT: That may go out. Yes, 1 recall that. That

portion may go out. ‘

We will regume ét 2:00’next Monday, at the‘hour of 2:00
P lie

The plaintiff, Jordan, is remanded to custody of the
rvarsnall until the further order of this Court.

. MR. COHLER:  Thank you, Your Honor.
MR. GRANUCCI: Thank you, Your Honor.
}Whereuponv%he proceeding was adjourned until 2:00 P.M.

on Monday, August 15}‘1966.)

£
LY
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MONDAY, AUGUST 15 1966, AFTERNOON SESSION, 2:00 P.M.

THE CLERK: Civil Actions 44309 and 44786, Robert

charles Jordan, Jr. vs. C. J. Fitzharris, et al, further

evidentiary hearing.

MR. COHLER: Ready for the plaintiff and petitionerx,

your Honor.

MR. GRANUCCI: Ready for the defehdants. Your Honor.

ROBERT CHARLES JORDAN, JR.,

recalled as a witness on his own behalf, resumed the stand

and testified further as follows:

THE CLERK: Will the witness restate his name for

the record. ' .

THE WITNESS: Robert Charles Jordan, Jr.

'FURTHER DIRECT EXAMINATION

BY MR. COHLER:

U

Q@ When we recessed last Firday, I believe you were

beginning to relate a conversation of Monday July 12th aftﬁr

+ » - v ‘W L] *
you had been in the gquiet or strip cel%1the previous Friday

Would you tell the Court, please, whether you recall having
a conversation on 'that Monday? ﬁ H
A. I do.
Q- Do you recall with Qhom that:cdnversatioﬁfﬁaS?
. dop*ﬁ know exactly who it was}iJI'believa.it was

Officer Dbodd, but it may not have been. It may have been

somebody else.
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THE COURT: Would you try to keep your voice up.
MR. COHLER: @Q  Mr. Jordan, is there any officer
whom in your mind you don't think it was with?
A, There is two that I know’ft couldn't have been.
1t couldn't have been Mr. Nash, because it was a day officer.
Q. Is that Mr. Nash, N-a-s-h?
A Yes sir.
Q. Thank you.
A

And it couldn't have been Mr. Spoon, because I
wouldn't have asked him anything.  Qther than those two,

it could have been any officer.

Q. You mentioned you wouldn't have asked Officer Spoon

s .
for anything. Would you explain that further to the Court,

please.

MR. GRANUCCI: Objection, Your Honor. I think the
plaintiff's feelings about a certain custodial officer.
would not be relevant here. I think the important thing is

the physical condition-- -

-

THE COURT: ©Unless he rélates;tﬁﬁ feeling to -some .abuse

MR. COHLER: Your Honor, I wouldn't want to qualify

' : e
what I think the witness will say as abuse, but I think it

inmate.

THE COURT: I will al%ow it.
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THE WITNESS: Mr. Spoon was an dfficer~—he didn't have
much use for the inmates, and all the inmates understand
this. You didn't have anything extra or any favors or any-
thing that he didn't have tordb’by the orders of his
superiors. He didn't do it.

MR. COHLER: Q. What was the conversation about on
this Monday with whomever it was, Mr. Jordan?

A. I asked the officer, could he return my clothes to
me, my coveralls anyway, and he said that he would see if
he could do it.

Q. What happened after tﬂat? Did you receive your

coveral%i?

A. No. He came back--not immediately--he came back
later that day and he told me he wasn't authori;ed to re-
turn my clothes to me and that he discussed this with some-
body. ‘He didn't say who it was. He just said he talked
to somebody up front. And he wash't‘authorized'to return
nmy clothes to me and I would have to see Sergeant Owens,
as he was the one that tocdk them f?dm me. R ,

Q. Did you‘sée Sergeant Owens §ubséquently?‘

- A, That Thursday, yes.

Q. ‘Did you have dny cpnvergetgon before yod~§éw@

Sergeant Owens on Thursday‘regarding your clothing?

A. Not that I recaliﬁ I asked=--I just asked that

officer, and that is the only one I asked for my clothes.
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Q@ At this time, from the Friday you-had been put in
the quiet cell or strip cell at least through that Monday,
had the flaps been opened or closed?

A. They had been closed.

Q. Did you have a conversation with anyone about the
position of the flaps? |

A. Yes. I don't recall the day. It was, I believe,
it was the 1l4th. I said the other day I thought it was
officer Hoagland, but it was the nigh£ officer. He left
the flap open for me for about an hour so I could write two
letters. He thought I was gofng to write one lettef, but
I ended xjp writing two. And I asked Mr Nash, I think it
was Tuesday night or it might have been Wednesday, I asked
him if he c¢could -let the flaps' down, and he told ‘me he
wasn't authorized to do that--he didn't say "not
authorized,” he just said he couldn't do it, and he said
I would have to see the sergeant éboﬁt-it. And he célled
the sergeant for me and the sergeant told me he couldh;t
let them down because he wash'tithgacne that pﬁt them up,
and I would havé t‘o see Sergeant 'Owens ‘about it;since
Sergeant Owens put me in the strip. cell/l T{é:was the one
to decide to put the flaps back down. ©

Q. When you say that Sergeant OWéns had put you 1n

the strip cell, do you mean physically handled your being

Placed in the strip cell?
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A,‘ He was the sergeant on duty in the C*Wing the night
that I was moved to the strip cell, and he was the one that
made the order that I be moved, and hé was the one thét
took the clothes and the one that put fhe flaps up. And
according to everybody else, he was the one that was going
to have to put the flaps back down and be the one to give
me my clothes back.

Q. Did you have a converSétion with Sergeant Owens
when he came back on duty? F

A, Yes. I saw him on Thursda&, the fdllowing Thursday

Q- Please relate that conversation as best you recall

it.

A. He came back. ‘I asked the offi§e¥(é; duty~--I am
not sure, but I -think that was Mr. Nash too, or-Mr. Thompso
it was one of the two--and he came back and he talked to me
for about a half hour about the incident that I had been
involved in and that got me.piaceﬁ in the strip.cell and
why did I do it and stuff like this, and at the end he said

he was going to give me back*my,cg;ﬁralls. And he did this

the next night, Friday. He brought my coveralls back to me

and he told me that he was goiné to let me out of the strip

cell Monday;” He was going to leave a note, because he
couldn't move me because after 4:00 ofclock on:Fridays his

watch couldn't mbve'anyone. And he would leave a note to

P

have me moved Monday if he had the time to do it. And he
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~
1et the flaps down that night.

Q. Did the flaps stay down until you were eventually

released from the strip cell?

A. No.

Q. What happened then?

A. The officer put them up the next morning.

Q. The next day you say?

A. The next morning.

Q- Did they then remain closed until you were released

from the qu{et cell or strip cell?

A. No. The mbrning-before I got out{ they were let
down. Officer Hoagland let them down. I wasn't out yet,
put Sergeant Friedrick came back and told me if I didn't
make any noise out froht that he'd let'me out front. So

they let the flaps down since I was getting out of the

S

strip cell.

Q. You said, Mr. Jordah,'yoq had your clothes taken
away from you on a Friday that you‘weﬁt in and they werenft
given back to you until the end of_ the next week. Did you
have any clothing at all durlng that period?

A No.

Q Were you permltted to keep your giasses9
A Yes.r They dldn‘t take my glasses.
.

When were you re;eased from the qulét cell or strip

cell?
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A, Oon the--on Tuesday, I believe, Tueéday afternoon,
the 20th.

Q. Were you taken before a Disciplinary Committée at
any time during the period you were in the guiet cell or
strip cell?

A. Yes, I went to the Committee on Tuesday.

Q. That was the first Tuesday after the Friday you
were placed in the cell?

A. Yes.

Q. Had¢you been taken to the Disciplinary Committee
before that Tuesday at all involving thisnincident?

A, No. o

Q ‘What had you been told about why you were in ;;;ﬂ\
quiet cell or strip cell? ;

A. I was told I Qas in the strip cell because I spit
on a correction officer. o

THE COURT: Because you-Qhati

THE WITNESS: Spit on him. | | ____)

MR. COHLER: Q. How much watexr did you haVe during the
Hmevthat you were in the qgief cellior.strip cell, Mr.
Jordan? |
N A. You mean cups? Oi how mudh they‘gave me?

Q@  Any Vay that you had water, yes.

A, They gave me all the water I wantéd: They come in

right after breakfast or sometimes right before breakfast
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and they pour--1I had a little white cup and they would pour
water, and if I was awake I would drink‘that and they would
give me some more and then they would leave. And at night,
officer Nash always gave us all*we wanted.

Q. ~What were the facilities for going to the bathroom
in the guiet or strip cell?

‘A, They got-- In the cell I was iﬁ, they have a
concrete block that is raised'up off the floor,. I don't
know how far. I am not too clear .on ﬁeasuring distances.
put it was almost knee-high off the floor, and inside they
have got a toilet, in the middle of the concrete.

Q How often was that flushed? S -

J _
A. Twice a day.

Q Was it flushed at the same times every an?

A.  No. It wasn't always flushed at the same time. It
was just sometimes they would come in real early aﬁd flush
it in the morning before you woke ué and when you wake up
it would be flushed. And sometimes they would flush it
after dinner--in the morniné sometimes they wouldn't flush
it--and then atlnight they flush it at the same time they
have the--they bring the water around. It is about 8:00
o'clock, 9:00 otclock, somewhere around there. :

Q. During the period when you were not permitted any

clothing, what did you have to sleep on?

A.  wWhat they called a strong blanket. It is a canvas
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mat about--1I would say about five feet long, about four
feet wide, something like that, five feet wide. It is two
1ittle thin pieces of canvas that has got a blanket in the
niddle of it, like a horse blanket, and it is triple
stitching all the way across so you are not supposed to be
able to open it up.

Q. Was the blanket which you were éiven at the be-
ginning of the period the same blanket as you had at the
end?

A. No. . We had-- Tuesday I caught thié Sergeant
Loefsky--that is the one I talked to about getting my flaps
down--and I told him I couldn't sleep with this blanket.
leseef they have got two kinds of blankets, new ones and
the old ones. The new ones, like I say, they have this
triple stitching. It is like a guilt with stitching going
up and down. And you can't use it toovwell Q;cause it is
made--it is-laid out on thé floor ana_yéu sleep on tdp of
it. And if you try to fold it ovei to keep the cold off

you, it doesn't do any good becauségyou have to lay flat

still or it will come off.
So you try to get you an old blanket that somebody else
has already had that was had for maybe 29 daYs and in 29

days he maybe has made a sleeping ﬁagg like a camper bag,

and you can get inside of it and you}can‘sleep a little bit

f
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1t is still cold because it is not thick. But it is better
than laying on top of it. |

So to start off with, I haq a new one and I didn't get
an old one until Wednesday. And then the one I did get
didn't have any blanket in it.

Q. Did you ever have a chance to wash at all bef;;;~]
you ate your meals, Mrxr. Jordan?

A No.

Q- Did you ever have a chance to-washlat all during
the period July 9th through July 20th when you were in the
guiet or strip cell? “

A. No. : e

J :

Q. There were no towels, soap?

A. No. They dontt let &ou have~-- They didn't then,
&wway, didn't let you have no towels, no soap, no tooth
brushes, no combs, anything of that type.

Q. Mr. Jordan, would you think very carefﬁlly, please,
during the entire period you were in the strip cell or
quiet cell from July 9th through Eily 20th, were you ever
offered an oppo?tunity to take a shoﬁgr? |

A, No. |

Q Did you in fact ever take a shower?

A. No. I asked Sergeant owens Thursday, the following

Thursday, when he was talkiné about giving my clothes back

ifI could have a shower,vand‘he said I would have to see
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the second watch, because he couldn't let me out of my cell
to take one. , -

The second watch, they weren't too happy with me, so
they didn't let me have a shower.

Q Now, after you were released from the quiet or
strip cell, where were you placed?

A. In the fifth cell up front.

Q. In the general isolation?

A. Yes, general isolation.

Q. If you go to take a shower from the general isola—‘
tion cell where you were placed after you .left the quiet
or stri?}cell, do you use the same shower. facilities that
you would if YOu had taken it from the strip cell itself?

Ac. Yes. There is only one shower in the section. It

is up front.

S

Q. How long after you had left the quiet or strip cell
and then moved up front did you in fact have a shower?

A, I got out Tuesday, I believe it was Tuesday. I

o,

either had a shower Friday or Satut®day, one of the two days
Q. Wiﬁhin-é'few days after you left the quiet or
strip cell? v
A, It was gboui two days, two\ﬂays, three days;atﬁey
gave me a shower. .

-

Q. Are you quite certain you did not have a shower

during the time you were in the strip cell or guiet cell?
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A Yes.
MR. COHLER: Thank you.
CROSS ~-EXAMINATION
3¢ MR, GRANUCCI: | ’

Q- .Mr. Jordan, have you ever been convicted of a
felony?

A. Yes.

Q. What was that felony?'

A. Assault with force likely to produce great bodily

Q- You were put in the quieé cell on what day?

A. on ? Friday of July 9th. .

Q. Did'they-take your clothes away from you when they
put you into the qﬁiet cell? | )

A Yes, that night, before they put me in the strip
cell, yes. | |

Q- Did they take all of your clbthés off?

A. All of them, yes. -

Q. Now, did you see Dr. Kunkel at all while you were
in the strip cell?‘ | |

_Ag I saw him twice.
Q. Dpid he-- | :
A. I don't know. I wouldn't s:‘ay’Dz\r° Kgnk?l, ‘I seen

the doctor. All the time, Dr. Kunkel doesn't come around.

Sometimes it is Dr. Kunkel and sometimes théfdther”doctor,
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ge is the same thing. He is a doctor.

Q.
A
Q.

A,

He is not an MTA?
No, he is a doctor.
Do the MTA's come by regularly?

I would say they did. Sometimes I was asleep and

;1 didn't see them. But every morning I was awake I saw

them come back, I saw them come by.

Q.

When you went into the cell,. did you notice the

condition of cleanliness of the cell?

A.
Q.
A.

Not right then, no.
You didn't?

No. It was night, see. They don't have any lights
/

in there, and'they shut my door up, and there is no way you

can see

Q.

~

anything in there.

Sc you didn't know then whether the cell was clean

or dirty, is that right?

Ao
no,

Q.

No-- Yes, that is right. I mean, I couldn’t tell,

ey

Was there any nauseating ddor in the cell at that

time, when you first went in?

A.
Q.
A.
Q.

MR,

Yes, there was an odor in there, but--

Was it a very bad odorxr?

Y

Not when I first went in and--
Not when you first went in.

COHLER: Excuse me. Was the witness through with
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his answer?

MR. GRANUCCI: Q. If you want to explain your answer,
Mr. Jordan, take all the time you want.

MR, COHLER:. T couldn't teli.

THE WiTNESS; See, when‘you first go in, it is not so
pad because as long as nobody is in the cell they have the
door open. So the wind is blowing throﬁgh there and all
this. But when they put ycu in there, they lock the door
and after awhile it kind of fills up. So when i first went
in there, you could smell the smell, but it wasn't bad
enough to be complaining about.

MR. GRANUCCI: ' Q. It wasnft? ,I,, .

/
A. No.

Q Was there human body waste smeared all over the
walls and floors of the cell?

A. There was stuff smea:ed on the walls.

. How many walls?

o

Just the back wall and the left side wall.

Q
A
Q Just the back lel éndlthe;left side wall.
\ :

. It wasn't all up to the ceiling or anything. It

was a little bit here and a little bit there, like some-

. ‘ ®
body was playing in it or something.

Q. A little bit here and a little bit there. How

-

about human vomit; was there any of that smeared over the

wallg?
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A, Not that I could tell.

Q. Mr. Jordan, I am going‘to show. you pagé 10 of/the
original of your complaint filed in this action. I would
like you to read--

MR. COHLER: Which action? Therxe are two consolidated;

MR. GRANUCCI: The civil rights, counsel.

1 would like you to read page 10, thé sentence starts
on line 4 and ends on line 6. Would.you read it out loud,
please.

A, "The floors and walls of the cell were also encrusted
and filthy with the body and urinary wastes of the previous
occupansf who evidently and obvicusly.placedbthem there
deliberately.“

Q. Now, Mr. Jofdan, when you were in the cell,\did'you
write on the walls of the cell?

MR. COHLER: Excuse me just a minute. Would you |
clarify the time, please? h |

MR. GRANUCCI: Q. During.that whole period, from Julg
9 to July 20, did you write bnlthé*;alls of the cell?

Not thaf'i recall, né; |

You didn't write at all?

Not that I can recalﬁ, no.

Do you have a nickname in thé institution?

P

I have two nicknames.

L& 2 L o Lor

What are your nicknames, Mr. Jordan?
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Ao<\”s ot of Tea™ and ”Cadillgg,;fl:>

e, i

Q- I am going té show you a couple of photographs and
ask you whether they will refresh--all I want to know is a
yes Or no answer to this quesﬁién——whether~after looking at
those photographs you can remember whether you wrote on the
walls of the cell.

MR. COHLER: At this time, July 9th‘to July 20th 1965°

MR, GRANUCCI: Q.  July 9 to July 20.

MR. COHLER: 19657

THE WITNESS: You are asking did I write this?

MR. COHLER: From July 9 to July 20 1965.

MR.,SRANUCCI: Q You didn't write that?

A. I wrofe that, yes.

MR. COHLER:‘ I think we 6ught tco be careful\about time.

‘MR. GRANUCCI: I know we have to be careful--

MR, COHLER: I am not sure the witness is underéténding
you. | _

MR. GRANUCCI: Q. We are-talking about this period
from July 9th to July thh.» Did y3u write this? .

A. No. - -

Q. Did you write it then?

A. No.
Q. The same thing is true of thése-(in?icating)? ﬂid

you write that then?

A° NOe Not then' no.
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Q- Do you recall when you did write it, Mr. Jordan?

A. I have a pretty good idea when I wrote it,

Q. Would you tell us, please?

A. In about 1964, just}before I went to San Quentin,
or one time before that, they had me and another inmate
named Thomas Walker locked-in the strip cells forxr, I forgéﬁ
how long, but we were back there a week or two together.
and this-- We "signed in," is what they call it. He said,
"1 am going to put mine over here and'you put yours over

here, and I will put yours over here and put mine over

there." -

Q. But you didn't do it during this,ngy peried?

A.) No, not that I can recail.

Q. Was thére'human body waste on_ the floo} of the cell
wﬁalyou went in on the evening of July 9th?

A. There were a few smgars,.but it‘was#;ore on the
walls than it was on the-flqor.- Thé:e‘was urine on fhe
floor. It wasn't smeared on_the floor. It was just on
the floor. o o e

Q. Yeﬁ you said you d;dﬁ;;‘noﬁige‘the smell when you
first went in. | :

A. In the first'place; when I first went in I ﬁéén't
too interested in smelling things.'»i was mad. It almost

took physical force to get me in the cell to start out

with. Like I say, it takes awhile for this to build up to
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the spot where you would notice it. The strip cells always
smell bad. Every time I have been back there they smelled
pad, and I have been back there about a million times. So
after awhile when you are put’in the strip cell, you expect
a little smell. You just associate--you get it in mind
from the beginning it is going to smell bad, and it just
gidn't smell as bad as it got to smellihg at the time.

Q. When did it really get to smelling bad, Mr. Jordan?

A. I would say about 2:00 o'clock that night, when I
got cold and I was running around in the house trying to
keep warm and my eyes began to sting and so you étbp run-
ning and go to rub your eyes. And when you.are running, it
makes yéu take deeper breaths, and it begins to get to you.

Q. Now, you say the flaps were closed——thé& closed up
the flaps when you went into the_cell.»

A. Yes.

Q- When was the next time they_opened the'flapsf

MR. COHLER: Excuse me. You said "the next time they
opened” them., I don't think theregzs any reference, they
weneuopened a previous time; |

MR. GRANUCCI: All right.

Q. After they were closed, when you went into tﬁefcell,
when did they open them? .

A. They opened them for count.

Q.  When?
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A. About every hour.

Q. About every hour.

A. Well, see, it all depends on who the officer is.
see, they got these night officers, and some of them they
don't want to wake you up. If they open the door, they
wake you up. So if they think you are asleep, they can't
see inside the cells, so they figure yoﬁ may be asleep, soO
some of them give you considefatioh"and they will open the
flap and shine the light inside. ,Somé of them, they will
put the key in the door and open up the door and make all
the noise and put the light ih and holler, "Are you O.K.?"

Q- Wouldn't open and’closing that.ﬁig heavy flap make
just abgut as much noise as opening the door?

A. They don't open-- See, they have two fiaps. They
have the great big one--

Q. They have the window'flap and the door flap} Right?

A. Oné is about this big, about\this wide (indicéting)
on the door. ,

Q- Which one did they open9 «%m

A They open the door- flap and shlne the light in.

Q- Didn'it that make any noise?

A No. It makes;- Like I say, thé man was tryfké to
give you a little conSideration. If he puts his key in the
door, it is night and it is dark and it is gquiet. There is

not a sound in the building. -And if he puts the key in the
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door and turns the lock, it is going to make a lot of
rattling. He has tc'open the door and it makes noisg when
it closes. This is more noise than-- They have a little
jatchet up at the top, see, and‘they take the latchet down,
shine the light in and it doesn't hardly make any noise.

Q. So they opened the flaps that night for count.

A. Yes, A

Q Did they open the flaps the next day, the next
morning? ‘

MR. COHLER: Excuse me. Do you mean for count? Or
open them generally?

MR. GRANUCCI: Q. Open them generaily?m

‘No.

A.

Q Did they open them for you forvbreakfasi?

A. No. They opened the door. |

Q. Did they leave the door open?

A. Yes. They leave thé door opén.; They bring yéur
food, and the dcor s£ays open, becéuse if they close it
you can't see to eat. On. occasions, when officer Spoon was

working, they closed the door and the flaps and everything

else and you do the best yéu can. Sohe_qf’the others, they

close the door. “

Q. About how long would that be?

A. I don't know. I would say ten or fifteen minutes.
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Q. Would they follow thé same procedure in the evening)
or for the afternoon meals?

A. Not all the time.

Q. th all the time?

A. No. At this time, Officer Hoagland, I believe it
was,sometimés he would leéve the door open. And sometimes
ne would close the door and leave the little flap open. It
all depends in whether he was in a rush or how he felt that
day.

Q. Depended upon how he felt?

A. I suppose. I don't know. This is just what he did
I just took it for granted if he felt iike doing some work,
he woulé leave the doors open. If he didn't feel like a
bunch of hasseling and messing with the keys, he would go
on and leave the flaps down. |

Q. You mean he would leave the dobr ope;ﬂeven'after
you finished eating? | | |

A. No. They bring the food, éee, and they give it to
you. And i1if they close the doora&;d leave the flap, up,
you have to pick at your fopdsecauée fou canft see what
you are eating. So most of the timeé, they leave the door
open while you are eating: And then thei_come back in
about, oh, ten minutes, fifteen migutes, and they pick the
trays back up. And when he takes ﬁhe trayérout, he shuts

the door.
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Q. He would never leave the door open after he took

the tray out?

A. Cnce or twice he did, but the reéson he did this,
he took the tray out and took’if,up——well, just, they have
a grille, grate, separating it from the main isolation
section. And he put the tréys on the cart, and then he
pass out water and flush the toilets, aﬁd then he would

iock the door.

Q. But he would leave the flaps 6pen.then?

A. No. . He would leave the door open.

Q. Leave the door open.

A. Yes, because he had come in the¥e=tq give you the

water aﬁd the toilet paper.

Q. Did he leave the flaps open any other time,'
gfficer Hoagland?
| A. No. 1 thought‘the other day that it’;as him,Abut
I made a mistake. It was the night bfficer left them open

one night.

=

Q. Was that Officer Nash? =

A. It was OfficerﬁNash»dr.foiqerlThompson.

Q@ Officer Hoagland, then, nqver leftithe door open,
MR, COHLER:wwExcusé me. Had you finished? ®

I saw your 1lips moving and I didn't know whether--

THE WITNESS: The other day you asked me did they leave

them open, and I stated that I believed it was Officer
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goagland who left it open because I wrote a letter. But it
was the night officer and Officer Hoagland doesn't work at
night. |

MR. GRANUCCI: Q. Now, yod.wrote a letter while you
were in the quiet cell, is that right?

A. I wrote two of them.

Q. You wrote two letters. Were the flaps up or down

when you wrote the letter?
A At the time I wrote the letter, one door flap was
left open for the express purpose of allowing me to write

the letter.

Q. Who was the officer that let you write the letter?

/ : »
A, It was Officer Nash or Officer Thompson, one of the

night officers.
Q. One of the night officers.
A. Yes.

n ’ _ o e—_
Q Mr. Jordan, how did you get paper in the cell? I

mean, writing paper? —

From my next door—néighborm
Was this when you were in the quiet cell?

~Yes.
Howidid you get a pencil?

From my.next door neighbor.

A

-

Q. Was this next door neighbor of yours also in the

‘quiet cell?
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A. He was in the quiet c¢ell next to me.
Q. How did he pass that to you? .
A, well, to start off with, I asked the officer, and

[ don't believe it was Officer Hoagland--in fact I know it

wasn't--and I asked him fo: a pencil and a piece of paper
pecause I had been given a petition back from the court
and I wanted to answer-~-not answer it--I wanted to f£fill it
out. They had sent mpe. some fdrms. .I didn't have the form,
so they sent me three forms and my peﬁition back and told
me to fill out the forms and send the petition back. So
I wanted a pencil to fill out the formg,-and they ﬁouldn't
give it to me. .

Q. )Who wouldn't give it to you?

AN

A. Nobody; The officer, the sergeant, Friedrick, none

of them would give it to me. SoiI got_mad agput that, andv
I made a few remarks about it and I was told, well; it
might be a long time before I get té write anything if I
kept on fat-mouthing.

Q. Who told you that? = :* |

A.  wWhoever thé officer~wasu{ And I told him I thought
I had a right to have_?his material because it was legal
material and I had avfiébt tovaccess to the courté, znd he
told me I didn't have any»righfs theyldidn“f want to give
me. So this guy th;t is next to me, when they closed the

doors and went away}'I hollered over and asked him did he
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have any paper or pencils because I was going to write some

pody about it. And he told me he did, and so--

Q. Excuse me. I don't want to cut you off. But there

was something I want to clarifj in my own mind. You c¢an
just answer yes or no. Was this other neighbor of yours in
the quiet cell at the sameAtime?

A. Yes, he was in the quiet cell oh the éther side of
me.

Q. At the same time.

A. Yes.

Q. Go ahead. )

A. So I asked him,*did he have oné,,ang he said he did|
And he'ﬁad his clothes and he had his mattress and he had a
line. |

So that night-- It was a Tuesday night, now, because
we had cheese sandwiches. And he put one'ofwéhese'nylon
lines in a cheese sandwich and the 6ffi§er brought it to me
He told me he didn't want to eat it so the officer gave it
tonm.. And when they left they Legk the door open, and I
threw a line and he hooked it and he paésed me I believe it
was'six or seven pieces qf paper and}a pencil. ‘

Q. Mr.ﬁJordan, this is<sort of interesting toim%.: You
say you threw a liﬁe out?

A. Yes.

Q Did you weight the line with anything?
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A. No. You don't have to weight then.

Q. You don't have to weight a line to throw it out?

A. No. The line is-- What you do is, you roll it up
and you get up at the top of your bars, because they got a
screen, see, énd you just thfow it.

MR. COHLER: What are ydu proposing to do?

MR. GRANUCCI: I am going ?o ask Mr. Jordan to pick out
some string. |

MR. COHLER: Just a moment, though. Are you going to
establish-~ |

MR. GRANUCCI: -I would like to see him try to do it.

MR. COHLER: Well, let's establish that this is similar
to what ‘he might have in his cell,

MR. GRANUCCI: Let's see. b

Q Mr. Jordan, I am going to show you a box with a
variety of different kinds of strings.. There is some’
fairly thin rope, there is Edme qrdihary wrapping string,
and there is thread. |

A, This one. i e

‘Q. Ali right. Let's see fou tfy.

A. Where do you want me to throw 1t°

MR, CAKES: Would you need an accomplice? .

THE WITNESS: No, I dqn't need any help. Where do you

-

want me to throw it?

MR. GRANUCCI: Throw it to me.
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(The witness indicates.)
MR. GRANUCCI: Q. You threw this'string when the door
was open? f
| Yes.
How did you hook onto the other line?
It is easy to hookvon.
What kind of a hook?
A button hook.

A button hook?

> & L 2 D F

You take a button off of your overalls and you tie
it on and you open it, you bend the hook{ you bend the
button.

Q.

=

’)ThiS‘iS like one of those metal hooks that you have

on your-- ‘
A. You have-- See, after you get to the strip cell a
little while, you get pretty slick at-this sort of stuff.
Q. I imagine you do, ﬂrl Jordan. ;This sounds like&tha
adventures of a certain fi;t%onal'characteruén the "Boy
Wonder Robin." - e
MR. COHLER: Will we strike that, please?
MR. GRANUCCI: I thinic,;,:. will stipulate that can go out
THE WITNESS: I havg’beén ba&k in the strip celP quite
a bit, and you know, we do that all the time. If they put

you on RD, your next door neighbor feeds yau‘ If they

won't let you have something, if your next door neighbor--
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THE COURT: Put you on what? RD?

THE WITNESS: No, they didn't. I said if they do.
suppose I had a next door neighbor and he did something

that they thought was out of line and they put him on--it

is a restricted diet. It is a little block of chopped
celery and lettuce and all this sort of stuff, and little
teeny bits of meat. It is pretty unappetizing because
they freeze it in little blocks, and the average fellow

doesn't eat it.

THE COURT: 1Is that the diet fhreughout the day? 1Is
that all you get? | .

THE WITNESS: I have never been on it, Put I have had
neighbo%s on it and they eat it twice a day, one block RD

and two slices of bread twice a day.

e
—

MR. GRANUCCI: Q. Mr. Jordan, let's get back to this

fishing business. I take it that is what you call it,
isnft it? | |

A. That is what they call it.

Q. The doors have to be open_for you to do that, donft
they? Or can you get it through the flaps9 |

A. No, we get-- Even if the flaps were open, you
couldn't get it out. - | | | | B

_Qﬂ You couldn't get 1t out

A. If the doors aren‘t open, no.

E24

Q The door has to be open--
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A. Yes.

Q. ‘--and the door to your neighbor's cell has to be
open, too, doesntt it? f

A. Yes.

Q. I take it you have té throw more than once, don't
you, before you could succeésfully hook somebody else's
line?

A. It all depends on who it is.ﬂ_He wasn't much of a
stranger. And we threw twice, if,I récall, and we succeede
in hooking them up. | |

Q- The doors Qere open at that time?

A. This 1s chow time.

Q. ‘It was chow tiﬁe?

A. I just got through telling you, the officers--
See, they bring you sack lunches first, they open your door
and they put the sack lunches in. Andvthen ﬁ; walks back
to the cart in the main parf'of the 1soiation, and he gets
your tray and he brings this back énd he slides.it to you.
And then--maybe your neigthrywantgmto give you one’of his
sandwiches, it all depends on Qho tﬁe officer is--if it is
cmmain officers, forget it. ,Tﬁere is nqt'going to be any
passing. Othér officers éay 0.K., he gives you the fand-
wich, he leaﬁés, he will go away to pick up ydur ?ood, and
he will come back and he will pick up the tray and shut the

door.

d
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Q. You say you did this line-throwing while meals
were being served and while officers were handing outf
dinner, 1is that right?

A.  The officers didn't knmow what was in the sandwich,

all they did was bring the man's sandwich, as far as he

knew. It is not no Manila rope. It is a thread, but it is|

thicker than thread and a little heavier than thread. It
is nylon. |

Q. How long a line is it?

A. It all depends on how good you and the other guy ar]
if he is kind of bumbly, you would have to make a long one.
But if héf%éfgsadfg%? he can see it, heﬁcan‘get it if he
is any géoél "If he is not, it might cauée you a little
trouble because the line only throws good so faf.

Q I don't understand this yet, Mr. Jordan. In other
words, you put a line in a sandwich.‘ is thaflit? Inside
of a sandwich?‘ ‘ . | |

A. You have got all day,“from}breakfast all the»way~-
we eat breakfast about 8:00 b‘cloc&? 8:30. You hqu got
from 8;30, the o6fficers dOntf éome ﬁéck there unless they
have something toc do, if they are goiﬁg to get somebody to
take them somewhere. They never come back there to §Ze;if
you are quiet or acting up. They don't care what you are

doing. They know you are, there. You haven't got away

because there are too many gates, doors, bars and so forth.

eﬂ
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go you are there. You have all day to make all of the line
you want 1f you have got the material to make it.

Q- Where do you usually get the material to make it?

A Off the méttress.

Q Off the mattress.

A. Yes.

Q Your neighbor, in other words—wl Let me summarize
this, and if I am confusing ydu or misleading you or any-
thing, tell me, because I don't want to-- 1In other words,
your neighber got a length of line and he put it inside a
sandwich.

A- A cheese sandwich. ' .

Q. “Then he put it inside a cheese sandwich, and one
of the officers brought that sandwich to you.

A. Right.

AR You opened'up the sandwich--

A. Took the line out,‘

Q. --and you took the 1ipe out, you knotted it ét the
end or you-- : o a%%

Ao I rolled it up, jﬁst'like I'did that line there.

_ Q.  Rolled it up just like you did the piece of string,
and yéu threw it out the door. ®
A. Right.

Q. Meanwhile, your neighbor who had another piece of

line dig thg_same‘thing,
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A, No. He has a hook. |
Q. He has a hook.
A. You have got to have a hook or it won't werk. The
1ine would slide over.
Q. Your other neighbor, though, had a hook of some

sort which he tied onto another piece of line, is that

right?
A. Yes.
Q. And he threw his line out?
A. Yes: |
Q. And hooked to yours.q
A. Right. : T
J A
Q. And you pulled the hook into your cellx
A. No. He.pulls mine ih,
Q. .He pulls yours in. -

A Yes. You got to pull it all'the way in, and he
ties the stuff that he is going to send, whateQer it-hap—
pens to be, on and throws it back qgt, because if he don't
throw it out it will catch on‘somg?hing. S0 he throws it
all the way out on the deck‘and.you.dféw it in.

Q- And then you draw it in.

A Right.

Q This was done while the;guafds werenit watching?
;Au Yes.

Q- But it was dohecduring meal time while they were
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passing out food in the seétion, is that right?

A. What? The fishing thing? No.

Q. When did you do it?

A. During the meal time. See, they don't stand there,
See, they pass out the food and they lock the big gate they]
have between the two sections, and they go all the way back
up frbnt, |

Q. Weren't they passing out food to the other cells at
the same time? ‘

A. No. They pass food to the other cells first and
then-- You know, we are theﬂlast guys . that get anything.
They péfs everything out to everybody else first and then
if they haveyanything left over, we get that.  This is what|
it amounts to. A lot of tiﬁes you don't get your full
issue, because they run out by the time they get to the
last cell. You know, they.get to you, whén they get to you
which is last. (

Q. After they serve you though, you said that they
left the door open, and they_aieLSZt ;h'the wing any more?

A. They afe in the wing. .They left our area.

Q. A;enﬂt thgy:pic%ing é?’ﬁrays frdm‘the ear;ieg qg%Lsﬂ
that havé been fed.fiist? | |

A. No. - They feed you, you are the .last ones to be-
fed. They lock the gate between the'régular isolation and

the strip cells. They take ‘a cart, and the inmate trustee
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eating. In fact, they have a rule that some officer is

suppose% to eat some of the food the inmates are eating.

officer eat the same food as the_inmates eat _to blo;k_the

inmates from claiming something is wrong with the food.

paper and pencils. ' -

35 o417
is rolling the cart, and they go béck up front out to the
guard area on the-- or whatever they call it there, and
they sit down and they smoke a cigarette and they eat a
 piece of cake or something théy find on the trays that
they like.

Q. You mean they steal the food from the inmates and
eat it themselves?
MR. COHLER: Your Honor--

THE WITNESS: No, they are not stealing food. This is

MR. GRANUCCI: Q. That is not in O-wing, is it?

A. That is all over. There is supposed to be some

Q In any event, Mr. Jordan, you have got some writing]
A. And #jpéncil, ope'pencil,g?es.
Q What dia ?ou do with it?

A I hid it.

Q. Where did you hide it? |

A.  In the 5aré. See, they have a little sliding bar,

and as long‘as the door is not open there is about this

much empty space (indicating).
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Q. Is it like a shelf? |

A. Something like a shelf. The door slides on this
thing, like that (indicating), and as long as the door is
nct open you have got about thgs much space with an empty
thing. When the door is opened it will knock anything out
that is in there. But the officers don't usually open the‘
doors uniess you are going'scme place, and so you tuck
whatever you have to hide up there and if they happen to
come in and look around they don't see anything.

Q- To the best of your knowledge, when did you engage
in this little fishing expedition? What day? I wén?t
hold yo§ to dates. But what day of the week?

A. I doh“t khow. It was either the same dgy or the
day after or thé day before i wrote the letter.

Q- It wouldn't have been the day after you wrote the
letter, would it? _

A No. I wouldn't have hadfanything~to fish fof.

Q- That is right. ‘So it- was E?e day before you’wrote
the letter. Were you supposed;towﬁave pencils and paper
in the quiet ceilé B

A. It all depends on what you mean Aby“ ®supposed tg,"
According to the‘Direétor*s rule, I was'supposed ﬁo iave
pencils and paper and legal papers, and I was supposed”tc
be allowed to have the flaps down, and I was supposed to

be allowed to--
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Q- I am just asking you about pencil and paper now,

Mr. Jordan.

MR, COHLER: Your Honor, counsel used the term “sup-

i

posed,too" I think the witneésﬁshould state his understand
ing in full.

THE WITNESS: I was supposed--

MR, GRANUCCI: My question was restricted to pencil and
paper, Your Honor.

THE COURT: You may answer.

‘THE WITNESS: I was supposed to have it, but-- Can I
explain something? | ’ '

MR. GRANUCCI: Q. Sure. Go ahead, expilain your answer|.

A. )Me, myself, I wasn't getting anything from them
because I did éomething that, you know, kind of got all of
them. I had spit on one of their officers, see, and they
told me that I wasnft getting nothing. |

Q@ Who told you that? |

A, Sergeant Friedrick told me, for one. Mr. Spoon
made a point to tél; me, for apotﬁg} one, and the general
attitude of the officers.thaﬁ came in éontact with me was,
"You are going to pay for this. Thié'is.it." I spit on

. . ©
one of their brother officers, and they were going to see

that I didn't get anything that didn't absoclutely have to

@ In any event, five or six days later you had a
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pencil and paper, was writing letters.

A. Yes. I had a pencil and paper.

Q. Did you write the letters when the flaps were open?
or when they were closed? 9

A. I wrote the letters while one of the flaps was open.

Q. Cne of the flaps was open,

A Yes.

Q. Wwas this during meal'time?

A. No.

Q. What time was it?

A. This was at night time. At the,time, this—Officer
Nash was what we call a fish bull. I

Q /;xcuse me?r What did you say? Officer Nash waswwmw—
what? | \

A. What we call a fish bull. 1In other words, he
wasn't too well aware of what was going around the in-
stitution or that particular'plade, éee, and these gﬁys are
the kind of guys that ydu can-get to give you a break if
you just treat them Qith a iitﬁle”%;spect. N

Q. He was én'inexperiended'officef, then,'Who wOuid
give you the break? | "

A. Yes, because he wasn't in on being aﬂaofficeﬁ iike
the rest. He had just come off thers'treete He hadnfpxbeen

—

there a long time.
J : _ .
So}he didn't know the general attitude, I guess, .
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pecause I told him that I had some legal material that Mr.
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Kiepura gave me and I was supposed to be able to write a
letter back here and could he leave the flap down for‘meo
and he askgd me was he supposed to--how did I get the
paper. &and I told him a lie. I told him Mr. Kiepura gave
me the paper. And since Mr. Kiepura gave me the paper, it
should be all right since Mr. Kiepura is}in the hierarchy,
it seems to him it might be all right if Mr. Kiepura give
me the pencil and paper, it would be all right for me to
write a letter, so he left one flap‘down so I could write
the letter.

Q@ I want you to take a lookﬁét-paéevlogof your . ... . ]
original)complaint, lines 17 through 25. I wonder if you
would read that to me, please. Page 10, lines 17 through
25, the original complaint. |

A. “plaintiff also requegted that é flaﬁwfe left>open
so that some of the fresh air andvliéht.eould enter fhe
cell, this request also made to both the officials and the
Chief Medical Officer. Plaintiff was refused again in his

request and the flaps: remained tightly shut up. Plaintiff

~was forced by this action to lie in a dense, rancid and

cnerous atmosphere of putrid decay, in a perpetual'gfboh

ortwilight for 23-1/2 hours a day,‘; . WM.

-

Q If you will, your amended complaint, starting at

the last .line on page 3 to line 5 on page 4.
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A. Line 5%

Q. Start on page 3 at the last line and then read to
ijine 5 on padge 4.

4. "During plaintiff's confinement in said strip cell,
plaintiff was forced to remain in said strip cell with said
flaps and doorxr of the‘secona wall closed. As a reéult,
plaintiff was deprived of light and venﬁilation for twelve
days, except that twice a day the door of the second wall
was opened for approximately fifteen minutes."

MR. COHLER: Your Honor, before counsel proceeds fur-
ther, the use of the original complaint in this nature is
proper, at least in part, since the pl#intigf himself
wrote ié, The amended complaint is a legal document drafte
by counsel, no part of which was written by the witness.
I hope counsel will be careful which way he proceeds.

THE WITNESS: I said that. | -

MR. GRANUCCI: Q. You said that?

A. ;_said just what it says ih there.

Q. But you didn't say that teday, did you, Mr. Jordan?

A. I just got tﬁrough téliing jou.the same thiné,

Q Didn't you just testify thatAthe_flaps were left
open while you were writing? : s
A, No. |

Q- You didntt?

d

A Yo, I said I tricked the officer into leaving the flapsg
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open for about twenty-five minutes, and he closed it up
right after that. And the only reason he opened that flap
was because I had asked him before that, would he leave the
flaps down, and he told me hé’éouldnﬂt, And he said the
sergeant, and the sergeant»told me he couldnit leave the
flaps--he couldn't open the fiaps and leave them down.

But the officer, as I said,‘was a fish officer, which
means he didn't know too much about what was going on, and
me being in possession of the pencil and me being in
possession of paper, someone had'to.give that to me, some-
one had to give me that paper, and I mentioned the name of
one of his superiors as giving that pencil.énd paper and
giving‘;e authorization to write it.

Q. Thét wasn't true then either,.accordiné to your
testimony. ‘

A. No, but I wanted tp write that lette;e I had a
reason for wanting to write that—;eﬁter.

Q. What was the reason?

A. Because I wanted -to writem;omebody éﬁdﬁ#elk them -
wﬁaﬁiﬁhéy wefe’déing to me~back the;e.‘

MR. GRANUCCI: You;xﬁonor, would this’be an approprigte"
time for a recess? a e

THE chRT: All right.

(A short recess was taken.)

MR. GRANUCCI: Q. Mr. Jordan, before we adjourned,
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you testified, did you not, that you wrote two letters while
you were in the gquiet cell?

A. fesm

Q. This was when the flaps'were open, or at léast one
of the flaps?

A, Yes, the door flap.

Q. Now, on direct testimoﬁy I think you stated that
pr. Kunkel or some other doctor came around once or twice
while you were in the quiet cell.  1Is that right?

A. They come around every Mondéy.

s

Q- Do you remember whether Dr. Kunkel came at_any
time? | .

A, )I know I saw Dr. Kunkel once.

Q. Did you.ever complain to Dr. Kunkel aboht the con-
dition of the cell, filthy conditions?

A. The first time he came, yes.

MR. COHLER: I didn‘t hear-the‘witnessf answer. .I am
sorry. -

THE WITNESS: The'first time h%acame.

MR. GRANUCCI: Q. what~did’youmsay.to Dr. Kunkel, if
you iemember? |

A I told him, to start out with, that I was Sigkﬁand
that I caught something from the.celi. -And he says, "What

is wrong with the cell?" .And I said, “Come on in and look

at it." He wouldn't come inside. He stands outside the'_
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door.

Q. Was that the outside door? Or the inside door?

A. The outside door. The corridbr; See{ he ne%er
comes in the cell. He stands outside the door. I told him,
i said, "Just come in and take a smell and you will see
what 1is wfong with it." I said, "The whole place is messed]
up," and he says, "Well, I don't see anything wrong with
your cell." And I said, ”Weli, you just don't want to see
anything is wrong with the cell.” i said, "Look at all
that stuff there,”" and I pointed iﬁ the cell, "the stains
on the floo; and stuff like this." He says, "well, ask
the officers for something to clean it’up;" and he walked
off. J -

Q. Did you tell Dr. Kunkel that you had vomited in
your cell?

A. I don't know if it was Dr. Kunkel or not.

Q They brought you water, didn't they, while ydu were
in the quiet cell? | |

A, The'officer? » 1 —_ T

Q. Yes,

A. Yes, they brought me,wéter.

Q. How many times a day? B ’ e
A, Twice a day.

Q. Twice a day.

A. Sometimes-- I remember a couple of times they
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broughf it three times a day. Officer Hoagland, every once
in awhile, would make an extra trip just before he went
home, which was-- I donf't know what ﬁime he went hoﬁe-—
he went home at 4:00 o'clock, but he come back about 3:15,
and he give me some water. I don't know if he gave the
rest of thém anything. But he come back and give me some
water,

Q. This was all the water-you wanted to drink?

A. Yeah, I had all the water Inwénted to drink.

Q It was your testimony tha£ it was usually twice a
day, but sometimes three times a day?

A. I was back there twenty days, twelve days, some-
thing like that. Twelve days, and in ﬁhéée twleve days, I
would say two, maybe three times I got what I would say
extra water, which was an extra ?rip by the officer.

Q That would be three times. -

A. Three times, a couple of times.

Q. I want to show you page 3 of your declatation in
opposition to motion for suﬁﬁéryllgﬂgment. I would like
you to read lines 25 through 29, pléasé.

A. "During the time that I was in the strip cell, I
w&sgivén“é:cup of éater-three té;es a déy° Oon each@oér
casion that I was offered water)ﬁI was permitted to drink
as much as I wanted while.the officer or ‘trustee! was

/ .
there to pour from the pitcher they carried."
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Q. O.K. Thank you.

NOW, Mf; Jordan, let's talk about the toilets. How
often were the toilets flushed while you were in thé strip
cell during the period in July?

A. Usually they were fiushed twice a day, once early
in the morning and once in the evening.

Q. Usually twice.

A, Yes. But sometimes tﬁey weren't flushed in the
morning. M

Q- Were they always flushed étlleast twice a day?

A. No. |

Q. They weren't?

A. ) No. . The night officer always flﬁéhed them. He
made a point of flushing them. "

Q.  Would it be fair to say they were flushed sometimes
in the morning, sometimes in the aftefnoon,_ghd always at
night? |

A. No, not in the afternocon. Soﬁetimes invthe~morning
always at night, never that'i_kngg“of in the afternoon.

Q. - Never in the afterﬁdbn) | |

A No. One time, I belie&e the inmate that was the
pértegg he came to pggk ﬁp my tray and I~asked him, would

he flush it. And he told me--his name was Piasano--and he

told me he would see to it, He was an assistant.cop and

he had a lot of privileges around there and he went around
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in thetodilet hisself and flushed it because there was a
1ot of stuff in it. The officer wouldn't do it.
Q. In other words, only once in the afternoon they

flushed the toilet?

Jis In the afternoon?
& .Yes.
Lo in the afternoon, yes, one time.

Q. Yogr declaration in opposition to motion for sum-
mary juégment, page 3, line 30 to pagé 4 line 3. Would
you read'thgt out loud. |

"During the time that I was in the strip cell, the
'toilet! was flushed sometimes in the morning, sometimes in
the afternoon and alwaYs at night, but no more than that."

That "sometimes in the afternoon"-- when I say in the
morning, that means in the morning time. But sometimes
they wouldn®t get around to flushing the toilet until 11:00
efclock. | |

Q You wouldn't count that as the morning?

A. No, I would countf— %es,aémwould count thap as the
morning, yes. I would say that was“in-the morniﬁg@

Q- So then it is your testimony that the toilet was
ﬂﬁshed, were élways fluéﬁéd at léast twiceéalday?'”@”‘

A No.

Q.  No, they weren!t? I mean twice in a 24-hour day?

A. No, they weren't.
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Q.- They weren't? _ .

Ao No. They'were flushed every night. They had two
officers working at night, Officexr Nash, who, as I séy, was
a fish officer, a new officer, -and he was kind of con-
scientious about his job andvyou didnft have to worry akout
rim f£lushing his. And they had Officer Thompson or Thomas,
1 don't know exactly what his name Qas,'and he was an
officer, he would carry out all of his duties and he was
one of those type offiders and you could depend on him
flushing th?me

But then in the afternoon or the morning or whatever
you want to call it, we had Officer Spoon---

MR.-/GRANUCCI: I ﬁhink we understand you, Mr. Jordan.

MR. COHLER: I think he ought to be permitted to finish
his answer, Your Honor. _

MR. GRANUCCI: Oh, he has been over and over it.

MR. COHLER: You asked“the qgestion'several times,
counsel. | |

MR. GRANUCCI: I just_ask%d yiglhow many times the
toilet-- | F

THE COURT: Did you compleﬁe your answer?

THE WITNESS: No.. I was explaining th sometimesvthey
didn't. :

-

THE COURT: All right.

THE WITNESS: They had Officer Spoon and theyéhad
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officer Hayes, I believe his name was-- I don't know what
his name was. But sometimes they didn9t get around to
flushing the toilets.

MR. GRANUCCI: Q. You say the toilets were always
flushed a? night. |

Ao They were always flushed at night.

Q. All right. Page 11 of your original complaint,
lines 14 and 15.
ég_,”.,gon numerous dccasiégé'the_toilets were not

flushed at all for the full 24-hour period."

Q. That is eﬁough.

A. That is what I just got througﬁ saying. They
flushed/’the toilets at‘night, thét is 9:00 ofclock cr 8:00
oiclock, or somewhere around there, and they wouldn't get
flushed again until the next night at 9:00 ofclock. That

e

is 24 hours,
Q- You say that meanSQtﬁey wereh?t'flushed at all for
an entire 24-hour period? ) | |
A. They would flush them. The night office;s would
cgme on and they would flush‘tﬁe toilefs, and they flushed
them, I think, about 8:00 o'clock or 9:00 o'clock.
| Q. Fine. |

A. And then they don't flush them again, they wouldn'y

get flushed again until he came back the next night.

Q. So that would bé——
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At 8:00 o'clock.
That would be a 24-hour period?
That is what I meant by that.
Did you have any extra water cups in your cell?

No—~-- I don't know.

e » & » ©

How many water cups did you have in your cell?

A. I had one, to start off with, and then I took one
off my plate and I put that one up ;here, and Officer
Hoagland let me have it. And then Officer Spoon came 1in
and he tookﬂitv He took it away. Sée. I had two cups, but
he tock it. So I don't think I had the cup more than two
days and other times I had one cup. '

Q. -“When the ocfficers brough£ you water,they would let
you drink as much as you want; is that right?

A. Yes, they would always let me drink as much,

Q. Would they £fill up the cup apdAleaveJ;ou with a cup
of water? o |

A. Yes.

Q So that you could drink that water later?

A. Yes.; 1 |

Q. Or you could rinse off four hénds‘with it?

A YouAcould rinse off your ﬁandsc But I’ want fb:t;il
you, this cup is about this big and about that big around |

{indicating), and when you drink it, it is about five

swallows. And there is not much to rinse your hands with.
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Q. Did they bring you toilet paper when you were in
the cell? |

A. Sometimes they did, sometimes they didn't. It
would all depend. Sometimesztﬁey would bring it with them
when they came and sometimes they wouldn't.
| Q What shift would bfing you'the toilet paper?

A All of then. |

Q. All of them.

A When they come around with the water, they bring a
réll of toilet paper with them when ﬁhey come around with

the water. Sometimes they don't have the toilet paper with

them when they come around with the water.._

Q. )You mean, you could get toilet paper at least once

a day?

A, Most times, yes.

Q Most of the time once a day.

A. Most of the time twiée a- day.

Q. Most of the time twice a dﬁy.

A Like I say, théy'ﬁring~itﬁground‘when they bring
the water, but sometimes thé office# fdrgetjthé toilet
he comes arcund, he knows the next man is going to bYing
water so you will get your toilet éaper anyway .

-

MR. GRANUCCI: I have no further questions, Mr. Jordan.

MR. OAKES: I have a couple of questions, if I may.
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CROSS ~-EXAMINATION

BY MR. OAKES:

Q. Mr. Jordan, would you say you are the most easily
manageable inmate in the institution?

Ao No ..

Q. You are not always‘as gquiet as you have been in the
courtroom, are you?

A, No. I am not guiet at all ;ealiya

Q. I just have one more ques@ion; I am a little in-
trigued about this fishing episode that we went through |
earlier. |

FPirst of all, do I understand that th¢ sliding door on
the baré in the interior part of‘the cell has expanded
metal on them? They have a grille on #hem? Doesn‘t the
bar have a wire?

A. Yes, a wire,. N

Q- So the entranceway-through the steel door lodksl
directly onto a mesh wire which is>o§er the verﬁical bars.
Is that correct? o o _mm

MR. COHLER: - I don't follow thaﬁ. Could yéu try again,
pleaée? | |

THE WITNESS: I got it.

MR. OAKES: Mr. Jordan did.

-

THE WITNESS: See, the doorway .is about--bigger than I

am, and I am six-one, and it is about, maybe, a foot, two
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feet bigger than me. It is not all the way cove;ed up with
wire.

MR. OAKES: Q. About how far would that be? Abéut
how much of it is covered with wire?

A. I believe about that.much of it at the bottom is
not covered with wire (indicating). That is where they
slide the tray. That is off the floor. That is not part
of the door. The door starts about that far from the floor

Q- I see,

A. And then at the top of the door, that is about that

much with no wire on it (indicating). That is over your

head.

-

Q- -“When you were-going through your fishing expedition
with your neighbor, which neighbor wasAit?

A, I don't recall who it was. They have the records.

Q. Would it be on your right side? Or your left side
as you were facing out? - |

A, I don't really recall.

Q- Isn*t it true, if it were, say, the one on your
right~-hand side, that you ngld have td go over to the
right-hand side of the cell whére there is a steei plate
anﬁ'throw around the cprﬁer to get to‘thé righf-handﬁside?

| A, No. See, 1f he ;s on your riéht,well, that_pu;s

his door over here and it would put your steel flap to his

left. So yoﬁ~get up on ﬁhe'bars and you throw your line
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out first, see, you throw your line out the door, see, and

53

your line goes over like this where he can see it erm his
door. And then he gets up on his door, sticks his arm out
and he has the hook, see, andfhé winds his line and throws
it thefgvis an art to it, see. You just don't throw it.

Q. I assume that ELére.i;;-- N B

A. See, you throw it and just as it gets to the end,
you make a little grab, and it turns the corner and it
plops down and you drag it back.

MR. OAKES: I have no further queétions. I don't under
stand it, but maybe he can demonstrate it for me sometime.

MR. COHLER: No questions, Your Honé:q .Thank you, Mr.
Jordan,’} |

(Witness excused.)

MR. COHLER: Your Honor, but for any rebuttal witness
which may be necessary, that is the pléintifgts case ét
this time. | |

THE COURT: Very well. .

MR, GRANUCCI: Your Honor, at. £his time the defendants
will move for a' nonsuit in thefcivii_rights action and a

dismissal in the habeas corpus case on the ground the

plaintiff has not'proved anyﬁdepfiégtion of his constitu-

tional rights to justify relief on either theory.

MR. COHLER: Your Honor, I think there is at least a

Prima facie case, and I déon't think it bears extensive

e
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argument.
THE COURT: Motion is denied.
MR. GRANUCCI: At this time defendants will preseﬁt to
the Court for identification fhe disciplinary records on
Inmate Alexander. |
THE CLERK: Defen&ant's'Exhibit F for identification.
(Disciplinary Records, Inmate
Alexander, were marked for

identification as Defendants!?
Exhibit F.)

THE COURT: So ordered.

MR. GRANUCCI: 1Inmate Harris'-- counsel has already
been furnished with copies of those recérdsj;

MRO‘éOHLER: I acknowledge sérvice, Thank you, counsel

THE CLERK: Defendants' G for identification.

(Disciplinary Records, Inmate
Harris, were marked for identi-
fication as Defendants'! Exhibit
. G) .

MR. GRANUCCI: I resPectfgily move their intfoduction
into evidence on the same theory on which the Court ad-
mitted the diéciplinary reééfd# of tﬁe‘witnesses Esparza
and bPorte; namely, to show bias.againét the institutién@

MR. COHLER: With'the.offer liﬁited as previouslfi no

objection, Your Honor.

THE COURT: That willhbe the order.

THE CLERK: Defendants' F and G in evidence.
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(Disciplinary Records, Inmates
Alexander and Harris, previously
marked for identification as
Defendants' Exhibits F and G
were received in evidence.)

55

MR. GRANUCCI: Our first’défense witness will be Dr.

Kunkel.

DR, EDWARD PAUL KUNKEL,
called as a witness on behalf of the défendants, being firsg
duly sworn, was examined and testified as follows:

THE CLERK: State your name and oécupation to the Courtl

THE WITNESS: Edward Paul Kunkel, Chief Medical
cfficer at the Correctional Center at Soledad.

DIRECT'EXAMINATION -

3Y MR. GRANUCCI: ‘

Q. Where did you receive your education?

A. I am a graduate of the quiana»University School
of Medicine, Bloomington, Indiana.

Q. Would you summarize briefly‘youf profeSsionai
experience.

A. Upon graduating from the*mgﬁical school, I entered
the United States Naval Servicg and_gpeht 30 years, a
Mﬁtle better than 30 éears in the Uﬁitéd'States Navy as

¥
a Medical Officer. Having served through the various

grades, I retired as a Captain in the Medical Corps of the
—— T

——

United States Navy.

Q- Where are you presently employed?
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A.- Presently I am Chief Medical Officer at the
correctional Training Facility of Soledad.

Q. Are you familiar with the sectioh 0f the prison
known as Q0-wing?

A. I amoa

Q. Do you visit that wing in the furtherance of your
duties? |

Ao Whean am not on vacaﬁion, I. visit each and every
cell every Monday morning.

Q. Does that include the Isolatibn Row?

A Yes.

Q- Does it also include those cellé.knawn as strip
cells o; quiet cells? . -

A. It does.

Q- Now, have you familiarized yourself with the record
of your medical department gt the institution relatinQ to
the dates of your visits during the ﬁericd of July 9v
through July 20 19657 | N

A, No, not as far as-médi;alwﬁai don't record my
visits in the medical departﬁén#. We éign in when we go
into the Adjustment Center or to x—wing.  We normally sign
in andwout. And I have looked at the recordsfand*on@tﬁe
two Mondays in questionilzpe:sonally'went.t?rbugh’thei
Adjustment Center. I

Q- Did you visit each inmate in the strip cells on

S
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those two Mondays?

4. I make it a special pointvto see every inmate,
especially in the quiet cells,

Q. Did you have an oppoxtﬁnity to observe the condi-
tion of cleanliness of those cells?

A. I observe the cleanliness of all cells.

Q. Directing yourself particularly'to the strip cells
cr the quiet cells, what was the condition of cleanliness
that you observed? 5

A. Well, I can't recall the datés in question, because
that is far from being, but I know if there would have been
anything wrong from a sanitary standpoint, I would have

J 4 ,
called it to the attention of the sergeant, which I have

~

done on severai océaSions, and corrective measures are
usually taken immediately.

Q- Do you recall making such complaints with feéard
to ﬁlaintiff Jordan? “

A. I do not., I donft remember.

Q- During this time in‘questk;ﬁ; did you receive any
letters from Jordan requestihg,medicalItreatment?

A.  Oh, I probably did. I regeiQe égite a few. I
would like to e#élain to the Court how I handi%ﬁthdgz |
letters that I receive from the Adjuétmgpt;Center,

-

Q. Would you do that, please.

H

A. During the week, I receive any npumber of--some are |
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ietters, some of them are supposed to be interview slips
that we receive, and I keep a record of them. I know that
there is no emergency, because if there is an emergency in
the Adjustment Center or x—wing; my MTA ﬁéually picks it
up in the morning and he refers it to us. And then we call
the inmate over to the hospital for examination.

If something happens after the MTA has made a sick
call, the sergeant calls this to our attention. Then I
usually send an MTA to X or O-wing and tell him to take a
look at him and, "If, in your ppinioﬁ. you feel that a
medical officer should see him," we ask h;m to bring him
to the hospital and the medical officer’qanmsee him;

Nowf regarding these letters; threats, interview slips
that I receive during the week, I keep a record¥of them.
orn Monday morning when I go through, I look at the chart
that they have in the Adjustment Centef, fin&¢out the name
of this individual, where this indiﬁiduél is that seﬁt_me
the iettera sent me the interview élip, and I chart it down
in my bdoko I carry a chk‘with me when I go through there,.
I make an appointment peréonaliy to;talk"with the individual
that put in the letter. |

I1f he--after talking to him, if i feel that he ngeds to -
be brought to the hospital for examination, then he, later |
on, after I finish my trip, during the day %e‘is brought

into the hospital for examination.
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If I feel that he doesn't have a just complaint, I
dgon't believe what he is telling me, and he still ingists
he has some pain, then I prescribe medication. We have an
mTA that follows me along and’okdinary routine medications
are dispensed at that time.

Q. Now, Doctor, just té clarify the matter, do you
have any independent recollection of seéing plaintiff
Jordan in the quiet cell--

A. I do not.

@  You-do not,.

A. I do not,

Q. Directing your attention to Feﬁruary l4th of this
year, d{d you examine plaintiff Jordan?

A. T did ekémine Jordan on that day.

Q- What did that examination consist of?

A. Well, I received-- I received another letter from
Jordan, I think one got inéo his-me&icai jacket for éome
reason oOr another, but Jo:danhwas éoing to the Board in
May, and apparently--he had'beeniaéﬁplaining to me on my
roundé,'énd the léttér heéseht1on—-i fofget now, it was
February sometime,gFebruary the lOth'or'somewhere around
there--for I decidéd} in view he'Was supposed to go Before
the Adult Authority in May, he had been complaining this
and that, I better bring him over to the ho;pital and

examine him.
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so 1 sent for Jordan and he was brought to the hospital

and I recollect examining him, and I couldn't find anything
wrong physically with inmate Jordan. |

Q. Dr, Kunkel, based on that examination, did you
fermulate an opinion as to his health?

A. He was in good healﬁh.

Q. He was in good health. Now, Dr. Kunkel, over how
long a period cof time have you been visiting the Adjustment
center, particularly the Isolation_Row?

A. There was--ever since I became Chief Medical

officer in 1955,

Q. That, of course, includes the stfip'cFlls?

Ao it does.

Q. Through that period, you have had an opportunity
to observe the general condition of cleanliness of Isola-
tion Row and the srip cells? | N

A. I have. |

Q  What has that condition been throughout the years?

MR. COHLER: Exactly what years are we talking about?

MR, GRANUCCI: 1955 thrqugh'the_présenta

MR. COHLER: Your Honor, I éee no foundation in the
record for general conditibné“throﬁghoutffhat mahnyéafs
as they may bear on two weeks.

MR. GRANUCCI: Your Honor, ordinarily I would agree

with counsel. However, aﬁ part of the plaintiffﬂs case, he
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nas brought out certain changes have been made in the quiet
cells. Your Honor has had an opportunity to inspect the
1solation Section generally, and the quiet cells in éarti~

cular, and Your Honor has had, ‘pursuant to that inspection,

an oppertunity to observe the cleanliness of that area.

What I éxpect to elicit f}oﬁ £his witness is, if any-
thing at all, whether or not there has been any change in
that cleanliness.

MR, COHLER: Your Honor will recall that we were
cautioned not to slip on the wet floofs thét had just beeﬁ
washed. I don't éee how there could-posgibly be any bear-
ing between several years of cleanlineés and the day we
were tﬁ%re. |

THE COURT: I will allow it. N

MR. GRANUCCI: Miss Reporter, would you read back the
gquestion, please? | o

{The éuestion was read;f

THE WITNESS: It has bgen quiﬁe satisfactofyn Most of
the time, very, very good conditign.

MR. GRANUCCI: Q. Have'yéu not;ced.any chéhge in the
J@vel of cleanliness since Feb?uary‘of this year?

A." I have not. | o
Q.- One further question,'Doctor: What is RD? It

doesn't relate to plaintiff here. However, the term has

been mentioned, and we might explore it.
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A. Well, RD is a diet, it is a special diet. It is
made up in locaf form. It contains all of the food--.
essential focd elements, carbohydrates, proteins, fats,
vitamins, and everything elséor It is very similar to the
x-raticns that we had during World War II. It is put up
in loaf form and it is served to certain incorrigibles
+hat are brought before the Disciplinafy Committee, and the
value they receive twice a day amounts to about 2,500
calories. It 1s not too palatable a food, but it is a food
that you can be sustained on indefinitelyo Along with that
they get two slices of wholewheat bread. . They geﬁ two
rations a day. » .

J A ,
MR. GRANUCCI: Your witness, counsel.

CROSS -EXAMINATION
BY MR. COHLER:
Q. Doctor, if I recall gorrectly—-and pI;asé dé%geCt
me if I am mistaken--you téstified ﬁhat‘on several oée
casions you have told a sergeant that there was not a pro-

per state of cleanliness.. Is thats correct?

A. That is right.

Q And sometimes it is cleaned ﬁp?‘

A I didn't say “sometimes." I said it is cleaﬁeé up .
Q I thought you said sometimes. We can check #hat.

A I did not. . )

Q. You do not have a specific recollection in the
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period of July when Mr. Jordan, as you have been informed,
was in the quieﬁ or strip cell, have you?

A. No specific recollection, no.

Q. Then you have no recollection of whether or not
this was one of the times when things may not have been as
cleaned up as you would have liked, is that correct?

A, No., If the inmate would have cémplained to me and
in my own opinion I felt‘that‘certaip things were wrong, I
would have taken steps to correctvtheﬁm That is part of
my respensibility.

Q.- Do you recall the names of all the inmates over the
past years who héve told you that there‘wasmsomething wrong
amiyou’ﬁave taken steps to correct it?

Ao.,ﬁg, I do not.

=

Q. ! Dgéfgfildb you recall séécifically whether or not
that was the occasion durlng the period of szy9

A. No. If he had told me that and I found anythlng
wrong, it would have been cqrgected.

Q. Based upon your general ex@Zrience and yqur}general
responsibilities, if Mr. Jordaﬁ had éaid anything to you

dmnng your rounds, you would have asked the sergeant to do|
someth1ng9

A, If I felt in my opinionkcorggctive measures should

-

have been taken.

Q Do you have any specific recollection during this
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peﬁum whether or not there was vomit in plaintiffi's cell,
in Mr. Jordan's cell?
4, No, there wasn't any or I would have taken steps to
nhave had that cleaned up.
Q. At any time that there is vomit in the cell, you

take steps to have it cleaned up, is that correct?

A, 1 take steps to have it cleaned up and find out
what the cause of it was and whether the inmate is ill. L

Q- Dr. Kunkel, when you referred to checking in at the
rdjustment Center, how many cells are there in the Adjust-
ment Center? ﬂ

A. ’?ell, usually in the Adjustment Center on cne side
I think there is aboutvlos, or the capacity is 108. I
have never counﬁed them. | |

Q. Do you sign in when you go into the Adjustment
Center? |

A. That is right.

Q You sign in befoie you visit all 108 cells and you
sign after-you visit all 1087 |

A. ‘Well,»ssmétimes we sign in, and then we go through
the bottom floor and then .we go through‘#me second_flgo;°
And when we come down ﬁe ask them to ch?ck‘us out. We

don*t know how it is checked out or whether we aré checked

out, The main thing I am ‘interested in is whether I am

checked in.
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Q- What I would like to establish, Doctor, is how
many cells you see after you check in and before you’ either
check out yourself or you are checked cut. How many cells
are there tc be seen? ‘

A. Wherever there is an inmate.

Q. What is the total cell capacity? 108°?

. I think it is 108.

Q. I am not trying to pin ybu down.

4 No, I don't know. I have never counted them, I
know I have to make them all, so it doesn't make any dif-
ference if there is 300. " -

MR. CCHLER: Mr. Grace, may I have Plaintifffs Exhibit

J
13, please.

Q.  Dr. Kunkel, I would iiké to show you what is Plain-
tiff*s Exhibit 13 in this case, Isolation logs, two dif-
ferent kinds of pages. 1Is t@gt correct?

A. That is right.

@ You are familiarkwith“theseﬁdocuments, the originalsb

A, I am familiar with this sheet. ~The rest I am not
familiar with,

Q. Would you kindly look through Plaintiff's Exhibit
13, which .you have before you. On each occasion when’ycu

made a visit into the Adjustment Center area, approximatély

108 cells, tell the Court how much time you spent there

according to those records.
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A, Well, the first one here shows I spent ten minutes.
gut that is not a statement of fact. There is an error
there. You couldn’t go through--you couldn’t even go
UUﬂugﬁ one side in ten minuhés.

This one here, in 7:42, out 7:50. You couldn't do it |
in that time. That is not my handwriting. I donft know
who checked us in. Dr. Marsh and I both were in there.

Q. How long was the other doctor in there?

A. All the same time. The MTA and everybody.

MR. COHLER: Thank you, Doctor. That is all,_counsel°

,—-—/"""'J—

REDIRECT EXAMINATION
BY MR. OAKES:

Q.’§Doctbr, you heard mentioned the vomit in the cell.
1f you saw a man in the strip cell and found vomit on the
floor, do you think he would be moved to the hospital to be
checked? |

A. I would ordinarily, yes.

Q& Would there not b¢fan'entrZ;in the medical records
reflecting this? o

A.  When tﬁey%are brought to thg»héspital,'the records
r%ﬂect it; but not the visits we make tﬁ the Adjustment
Center. If we find sémebody there that needs prolonged

medication of a nature which may be called a "hot drug,”

then it is put in his records that he is on--then we will

usually prescribe it for a period of ten or twelve days.
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gut ordinary visits are not recorded in--

Q. Not for vomiting in the cell? .

A No. We have them checked further sometimes:; say,
ye vomited in his cell or he is--he is having blood in his
grine or this and that, and we send a specimen bottle over
and ask him to give us a sample so we can check it.

Q- If you would have seen .a man wiﬁh vomit in his cell
within, say., the past 13 or 14 months, partigularly in the
strip cell, do you think you would recall it at this date?

A. I would not.

MR. COHLER: I didn't hear the answer.

THE WITNESS: I would not. S

MR.'BAKESE Q-  You would not?

A. No.

MR. OAKES: I have nothing further.
MROVGRANUCCI: I have ope‘further question.

REDIRECT EXAMINATION |

BY MR. GRANUCCI: | o

=

Q- Dr. Kunkel, you have.beenﬂnamed as a defendant in
this case. Did you ever conspi;e with ﬁf, Donnelly, Mr.
Fitzharris, Mr. Kiepura, Mr. Swagerty; Mr. De Carli, or
anybody élse, tc deprive the plaintiff of his fedetafacén-
Sstitutional rights?

A. I did not.

MR. COHLER: Your Honor, I object to the guestion as to
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form. It calls for a conclusion of an ultimate question
which will be decided by the Court as to what a conspiracy
nay consist of. I don't think it is proper. Basic facts
srom which inferences may be drawn +& is an entirely dif-
ferent matter.

MR. GRANUCCI: Youxr Honor, a conspiracy is an unlawful—v
agreement, and I think that this man should be entitled to
testify on the issue.

MR. COHLER: Is he an attorney to _say whether or not an
agreement is lawful?

THE COURT: You may‘answér, Doctor.

TEE WITNESS: What was the qguestion? - -

MR. )GRANﬂCCI' Q. Did you ever comspire w:.,th the other
defendants to deprlve the plalntlff of his federal con-
stitutional rights?

A. Oh, absolutely not,

Q- Do you bear any malice tbwafds the plaintiff?

A. None whatsoever. -

MR. GRANUCCI: Thank you. ‘=

May the wiﬁnéés be exchséd?

MR. COHLER: No, becau}sefl‘i have a guestion.

RECROSS -EXAMINATION
BY MR. COHLER: |

-

Q. Dr. Kunkel, I am.sorry, but would you please tell

the Court what conspiracy means to you?
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A. Well, it means we are trying to gang up on him or
words to that effect.

MR. COHLER: Thank you.

e
THE COURT: Doctor, what is your definition of an

incorrigible? You have used the word.

THE WITNESS: Well,_an incorrigible is one that, I
think, is--the psychiatrists have given up on him and we
have given,up on him and everYbody else and there is not
very much hope for him.

THE COURT: And do you feel that the inmates of the
six cells commonly known as the strip or quiet cells fit
within that terminology? |

THE WITNESS: Not all of them, no sir.

THE COURT: Do you regard the plaintiff as an in-
corrigible?

THE WITNESS: If he isn't he is certainly a borderline
case,

THE COURT: 1In short, Doctor, your definition contem-

plates a cdmplete abandonment of any hope, isntt that cor-

~rect, sir?

THE WITNESS: Well, I have gone through this gentlehanfﬁ
records completely, Your Honor, but they;are—-I think %hat
the psychiatrists and a lot of the corréctioﬁal people -have
mmgvtd the point that where--that théy:haven't found or

haven't resolved a method yet of how we-?fg;gqing to
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1 rehabilitate him or what steps should be taken for him.
5 THE COURT: Do you ﬁhink that is a breakdown aof the
3 individual? Or a breakdown of the prison system?
4 THE WITNE88:\M£ don't think it is a breakdown of the
5| prison system. I think there would have toc be a lot of
6 research and everything else done, but we haven't reached
7| a point yet where we know the answer. !
8 THE COURTQ Wh#t have been your studies in penology, g
g| pocter? ' ;
10 THE WITNESS: 1In penology? - é
1 THE COURT: Yes,
12 THE WITNESS: Only some of thé books that I have read
15| in my experience~at the institution.
14 THE COURT: Whaﬂ are the books, Doctor? |
15 THE WITNESS: The books they give you wheg you come in.
6] I dont happen to know the names, Ybur Hénor; You get four
17| or five books that they give you. And I have read on
18 psychiatfy, the acting out and--
19 THE COURT: Have you kept abreast of the current litera
20| ture in penology? |
el THE WITNESS:_HNotvcompletely,;go sir. |
22 THE COURT: Well, to what extent? Woui& you state to
& the Court what, if any, studies you have made of recent
%] date. |
& THE WITNESS:‘ Penology?
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THE COURT: Yes.

THE WITNESS: I wouldn't say I have made any.

THE COURT: Yet you assume to characterize an in-
dividual as an ;;Egrrigible, isnt't that true?

THE WITNESS: Well, from the trouble they are in all
the time and everything, and the way they are not trying to
help themselves to-~of the opportunities which are avail-
sble to them at the institution.

THE COURT: What is the ordinary éaléric intake of an
individual, apart from the so-called incorrigible? What is
the average intake of the inmate of this type institutionn
per day? |

THE WITNESS: It varies. It varies anywhere from about

..4,000 to 5,000 calories. I think most of them eat about

5 =

4,000, 3,800, 4,000 €alories.
THE COURT: Why is an inmate'placed.upon an RD diet?
THE ﬁITﬁESS: He ié placed on that, I imagine, for a
disciplinary standpoint. |

THE COURT: Does it have to meet with your approval or
" THE WITNESS: It has to meet w;th my approval. I

acertaln man on the RD dlet I look at hlS record and lf

there lS‘nothlng in his medical record to prqclude him from

going on that diet, it is aﬁptqvedf'fIf he has diabetes ot
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any disease he shouldn't be on that diet, I tell him not to

put him on the diet.

THE COURT: Do you maintain an office independent of
the office you ;Eigtain in the institution?

THE WITNESS: No sir. I am a full-time employee 0f the
State.

THE COURT: All of your hours, professicnal hours are
spent in the institution? |

THE WITNESS: Eight hours a day, and I live on the
station. I am subject to call 24 hours a day.

THE COURT: You perform surgery as well as medical--

THE WITNESS: I have a shrgeon. I do surgery myself,
too. But I have another doctor with me that is a surgeon.

THE COURT: What determinations have you made with

respect to the 2,500 caloric characterization as to the RD?

How do you know that is 2,500 calories?

THE WIT&ESS: That is what it works out., I have the
formula thefe if you would like to see what is in it.

THE COURT: So the RD diet has nothing to do with the
dietary reqﬁirements?'1£ is purely_Punitive, is that cor-
rect?

THE WIT&ESS: That is right. They get all of the
calories théy need, but it isn't as palatable as‘thé regu~
lar chow. | |

THE COURT: I have no further guestions. Lo T s 1
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MR. OAKES: I have just two questions, Doctor.

FURTHER REDIRECT EXAMINATION
By MR. OAKES: L
Q. Do you involve yourself in treatment of the inmates
other than medical treatment?
A. Not ordinarily, I do not, unless the psychiatrisﬁ
is not immediately available and we try to hold them over
until the psychiatrist-- | |

Q You are not usually involved in treatment in a con-

tinuing sense, insofar as criminology or penology? {

i
i

A. Absolutely not.

Q- Doctor, do you treat medically the incorrigibies >
the same as you do the other inmates? f

A. Oh, absolutely. They are all human beings.

FURTHER RECROSS-EXAMINATION

BY MR. COHLER: |

Q- You don't offer any special type of medica; ap-
proach to a man whom you consider to be an incorrigible,
in terms 6f trying to use medical means to bring him back‘b
from that statuﬁé

A. Well, Iédo'a lot of counseling duripg_thg wegk, and|
I do a lot of taiking and evarything eise!QAth an;ihdividual
I spend half of my time trying to talk;anginmate into-doing

this for himself and trying to get théﬁ to work something
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on advice, and a lot of the inmates say all they get when
they come to me is advice.

C Qe Doctor, I didn't mean verbally. I mean chemically.

’

——
o

A. Chemically?

Q. Yes. Chemically. Through drugs of any sort.

A. What? |

Q- Are you aware of drugs and have you ever used them
at the instituéion?

A. What‘kind of drugs are you taiking about?

MR. OAKES: He is not a psychiatrist. He is a medical

doctor.

MR, COHLER: I understand that. I am just trying to--
THE WITNESS: What kind of drugs are you talking about?
MR. COHﬁER: Q. Any drugs.

A. We use drugs, naturally. That is our business.

But I mean, what kind of drugs dé you refer to, please?

Q. Have you ever tried to use any medical means what-
soever, aside from verbal counseling, in an effcrt to bring
a man from what you might consider anfincorrigible state?

A, i'm not ﬁalking about incor;iéibles.ﬂbut when they
gﬁ:emoti&nally upset,-naturally,we use certain tranqui-
lizers to try to quiet them down froﬁ}their emotional étate
But not for‘a continuous diet, not to continue them in-
definitely on it. | |

Q. What kind of tear gas is available at the
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ipstitution?

A. I beg your pardon?

Q. What kind of tear gas is available at the institu-
tion, if you k}x\gv;fi;

A. Oh, I don't know anything about tear gas.

MR. COHLER: Thank you. -

MR. GRANUCCI: No further questions; Your Honor, may
the witness be excused? |

THE COURT: Yes.

MR. COHLER: Thank you, Doctor.

(Witness excused.)

THE COURT: Call the next witness. We will run to

4:30.

MR. GRANUCCI: Mr. Donnelly.

ROBERT H. DONNELLY,
called as a witness_by.the deféndants, being first duly
sworn, was examined ané testified as follows: |
THE CLERK: .State your full name and occupation'ﬁo the
Court,
THE WITNESS: Robert Henry Donnglly; Deputy Superin-
tendent, éorrection and Training Facility, Soledad.
| DIRECT 'E‘)“CAMINATION'
BY MR. GRAN»I_IC‘;;:I: \
Q MF; bcﬁnelly;‘whaﬁ é?é your auties as Deputy

&merintegdent of the Correctional Training Facility?
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A. As Deputy Superintendent, I am in overall super-
vision of the classification, treatment and disciplinary
functions at the Central Facility.

Q- Would you narrate to us your background in cor-
rections work, please.

A. I began working in the Department of Corrections in
march 1946 until December of 1950, at which time I was
recalled to active duty with the Air Force. I returned in
May-- Perhaps I should back up for a moment. .

Q. Would you tell us what you did when you started.

AD In March 1946 I began as a correctional officer at
the institution at Chino, California Institution %or Men.

I was promoted to sergeant in 1948. In June of 1950 I was
promoted to lieutenant of San Quentin. 1In December of ’Sd

I was recalled to active duty in the Air Force. 1In May of

1952, 1 returned'to San Quentin. And in 1956, I believe

June or July, I am not certain of the month, I was promoted|

to captain at the institution at Tehachipi.

In September.of 1959 I received prométioﬁ to Program
Administrator éé the Correctional Training Facility, North
Facility.

In 1964--1I am not certain Qf the month, sometime during
the summer--31 came‘ovér to Central Facility as Associate

Superintendent of Custody.

-
-

In July of 1965 I was appointed to Deputy Superintenden]
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of central Facility.

@ You have held that position since that time?

A. I have,

R )

Q. At the Central Facility, are there a pair of wings
known as the Adjustment Center?

A, Yes sir.

Q. What are thg‘purposes of the Adjustment Center?

A. The purposes of the Adjustment Center are to pro-
vide us with some manner of control of the men in the
general population whe have, for some reason or another,
gotten cut of control..

There are four adjustment centers in the Department of
Corrections: One at-~the Vocaﬁional Institution at Tracy,
one at Folsom, one at San Quentin, and one at Soledad.

To these places, gravitate the men who are adjustment
management problems at particular institutions.

Q- Was it the purpose of the Adjustment Center to
permanently isoiate or guarantine the inmates who are an
adjustment problem?

A, No sir. The purpose of the_Adjustment‘center is
to attempt to work people back into the general populationo“

Q- Could you explain that in more detail, please, for
example, as to the various grades.

A.. The Adjustment Center grade I has a very minimal




10
1l
12
13
14
16
18
17
18
19
2
2l

A

78 ‘
whatsoever. Grade II have some privileges, in the purchase
of canteen items, radio, some books. Grade III, we have
group counseling, recrea&égn out in the yard, more--a
greater amount of canteen that can be purchased from their
funds. All in all, it is an attempt to have a graduated
system of rewards and punishments in an attempt to get
people to try to work themselves back into the general
pcpulation.

Q- Now, is there more than one type of segregation of
inmates? Would you say that the segregation of inmates in
the Adjustment Center is administrative or punitive?

A. We have both. We have the isolation unit which is
punitive. We have the Adjustment Center, which is ad-
ministrative., |

The punitive segregation, isqlation, is determined--
the length of time in there is determined by a Disciplinary
Committee, and at the expiraticon of a sentence, the inmate
is free to be released from there.

The isclation se&tion which we have in O-wing is
generally for the men from grades Ivén& II who have gotten
into--and people from.gpe:Adjustment‘Center,_whpshave got-
ten into difficulty within the Adjustment Center.

The isolation séction which we ﬁ;vg in xfwingﬁig

generally the people who have gotten into trouble within

the general pqpulation who will be returning to. the generall
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population. There may be from time to time exceptions, but
this 1s generally our practice.

Q. Now, within the Isolation Row, are there certain
cells commonly known as gquiet cells dr sometimes known as
strip cells?

A. Yes sir.

Q- What is the purpose of those cells?

A. The purpose of those cells is to provide us with
some place where we can hold and housé men who have proven

themselves to be a source of disturbance within the unit,.

Q. Is, this within the isolation unit?

A. This is within the isolation unit.

Q- Could it also provide use to inmates who have
proven themselves as a source of disturbance within the
Adjustment Center generally?

A. Yes sira

Q- What kind of inmate generally is confined in.the
strip cell or the guiet cell?

A; It might be ahy_kind. I guess several kinds of
inmates. Usually we would be speak;ng bf the person who
has'broken up the cell furnishings, caused flooding, beat-
ing on the bars, helping to agitate and get the rest of
the inmates agitated and disturbed, ordinarily these would

be the types of inmates.

9 Mr. Donnelly, what sort of approval is required fon
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quiet cell confinement? 1Is this the sort of thing that
could be done at the discretion of an individual officer?

A. It can be done at the discretion of a-bumneh com-
pander or the officer of the day.

Q. Would that be subject to further approval?

A. It would be subject to approval by the Disciplinary‘
committee.

Q. What about re}eése from the guiet cell?

A. Release from the quiet’cell is usually recommended
by the officers on duty, one of the counselors, the sergean
on duty, and it is generally based on the demonstrated
attitude of the man within the unit. If he appears to have
gquieted down, we may try to get him out of the quiet céll°
i1f I may interject--

Q. Certainly. Please explain your answers whenever
you want to.

A. Adjustmént Center housing is--we refer to it-as
*expensive housing.® We are no£ talking there in terms of
decllars aﬁd cents. The Adjustment Center-- Dr. Kunkel
referred to O-wing as having 108 cells,; ‘It'ha'é 144 cells,
and because of the types of inmates thét are housed there,
the Department gives us a quota of 75 percent of the total
number of cells,

Ordinarily, we have more inmatestin there than 108.

It is a very difficult situation where we aré'dealing with
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dgifficult people in a crowded situation. When a majority
of the cells are occupied, it gives us little rcoﬁ to
separate one man who‘may be working on the nerves of an-
other. It doesn't give us much flexibility.

The expensiveness comes about in that it is so demand-
ing of staff time. Frequently, the Adjustment Center is
a place of upset, a place of disturbance, a place of noise

‘which upsets the entire institution as well as the Adjust-

‘ment Center. ,

I am affaid I have lost my thread of thought.

Q- Mr. Donnelly, have you had any experience working
in an adjustment center yourself? _ o

A. I have never wqued in one.l I have worked around
them, I have made visits to them when I was in San Quentin.
One experience I had in an adjustment center was having
my nose receive the scar that it has right now from the \
fist of an inmate.

Q- How did that happen?

A a psYchiatrist-- I was in charge of a third watch
at S5an Quentin, and a psychiatrist had 5een examining a man
during the day and he called back later that'evening, He
said that he had méde é'mistagé; he had leftxthe man's
glasses with him and hezwas afraid he might injg;e himself.

I went in with the sergeant in an attempt to get the

LR Bt

man to give up his glasses. o e
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He held onto the grille door entering the cell, re-
fusing to open it. The sergeant had a billy club, he
tapped the man'’s knuckles--and I mean tapped; he didn't
bash him--the man left go offghe cell door, and we entered.
1 kept trying to talk to him, and suddenly I received a
fist in the face, I grabbed for the man's arm. The

sergeant took the baton and hit me across the arms with the
baton, but we finally qoﬁ the man undei control and got the
glasses away from him.

Q. Mr. Donnelly, do you in your present position as
Deputy Superintendent have aythority over the conditions
of confinement in the Adjustment Center, particularly the
guiet cells?

A. Yes, I do.

Q- That authorify has been in existence since July of
19657

A. That i1s correct, sir.

Q. Pursuant to that authority-- Let me rephrase the
question.' |

Havé‘yoﬁ exercised that authority tb effectuate anf’
changes in the conditions of the gquiet cells?

A, I believe\not;'exqut those on instrucgions froﬁl
the Superintendent. _>> o S

Q- Are conditions in the quiet cells different now

than they were in July of 19657



10
11
12
13
14
15
16
1
18
19
2
21

23

_case? '

o 00465

MR. COHLER: Your Honor; I am going to object to that
as ambiguous. I think we ocught to be clear on conditions.
there have been many different kinds of conditions.

MR. GRANUCCI: This ;;"; general'question, counsel,
1eading into particulars.

THE COURT: You may answer.

THE WITNESS: The conditions that are different are the
presence of plastic qaéhbowls‘and basins, towels, soap.
toothbrushes, these kinds cof furnishiﬁgs.

I am sorry, not toothbrushes. The towels,'soap and the
plastic water basins.

Q- Did yéu participate--

A. EXcuse me. One other thing. The automatic flush-
ing devices for the toilets. | |
Qﬁ pid you participate in the decision to install or
to furnish these towels, soap, pitchers, water basins?

A. I was in on the discussion with the Superintendent.

Q. At the time you participated in the discussions
with the Superlntendent, were you aware of the existence
of this barticular\lgwsﬁit? | |

A. + I believe I was, yes sir.

Q. ; Were you aware that you were a defendant in the

Ao I don't belleve-—' Ivam sorry. I don't know. I

dmﬂt know whgther I knew it at that tlme or mot. I would/
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don't believe anyone knows the answer. I certainly don?t
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nave guessed that I was.

Q. Was the decisipn to effectuate these changes
motivated by the existence of the lawsuit? |

A, Well-- This igka{%ficult for me to answer. I
don't believe it was.

Q. Answer to the best of your ability, and you can

explain your answer.

A, I think it was more-- There are always difficultieb

in an adjustment center. We had heezn‘1:.1:y:i.ng--= We have
peen trying to budget personneio We have been attempting
to find ways and means in which the personnel there can be
petter employed. I think this was the reason for it. I
am not sure. It-- I couldn?t say unequivocally this was
the reason.

Q. Would you say, Mr. Donnelly, that these changes are
permanent? Or are they rather on a tentative or experi-
mental basis?

A. Everything that you do in an adjustment center is

more or less experimental. We have to see whether or not

Penology or any of the behavioral sc;ences, as far a§

x‘fc

pretend to know the answer. I am afraid of people who have
. . %

v

i LA AT AR A S T

the answer. I think it is more a matter of attempting ti
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work with individuals, rather than to generalize that such
anda such a thing is going to work.

we may find difficulties with these plastic objects
with certain individuals. Certainly if a man is suicidal,
we would certainly find difficulty with a towel.

But as I say, I think these things should attempt to be
handlied on an individual basis, to the best of cur current
knowiedge and in the best of our judgment.

whether the changes are permanent.or not--1if they
appear to work, they are permanent. If they appear to
tring other problems, greater problems, then they will be
done away with,

G. And you will try something else?

Yes sir.

Q. Mr. Donnelly, do you know one William Wells?

Ao I do, sir.

Q. Based on your experience, could you tell us th
ar individual of Mr. Wells' apparently young age would be
confined in a place like the Adjustment‘Cehter?

A, My experignce with——particu@arl& with young ¥Y¥outh
huthority wards who come to the Depértment of Corrections
has been that they have been severe management probiems in
Youth Authority institutions. If they were not, the Youth

Authorities would hold onto them and they would not be sent

0 the Department of Corrections for handlinga
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Generally, when I was at North Facility and we would

see a l6-year old come into the North Facility, my first

reaction, and as I repeated it to the other staff at the

el
' because we had usually a

time, was "We've got trouble,"
young man who had to attempt to prove himself to the rest
of the inmate population. He was .usually afraid, but in
nis fear, he could hurt people. This was a problem for us
in the handling. ‘- |

Q@ Now, Mr. Donnelly, I want to ésk you about the use
of tear gas. Is there more than one type of use at the in-
stitution?

A, Yes sir,

Q. Let's put it this way, available for use at the
institution.

A. Yes sir. »

Q- Would you explain the types.

A. The tear gas commonly referred to is chloracetopheh
CN, which may be in a gas .billy.

Q A what?

A. A gas billy, which is a sha;tenéd billy club, I
would say about ten inﬁieé 16ng, which fires a gas pro-
jectile; or in grehades, which throws the gas widely; or in
a canister, which‘has a valve at the.top which can sqguirt
gas into the cell. |

Q- Would that be like an aerosol can?
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known an officer to be serverely hurt by use Qf an iron rod

taken ocut of an inmate's bed and the officer, in an attempt

| 87 PR P |

A. We have presently a new device. The name of it '
.5 Mace-- I am not acquainted with‘the chemical makeup; it
nas been approved by the Department for use inAinstitutiohs=
which works to cause tearing when it strikes the skin. If
3t were to be directed at clothing, there would be no ef-
fect. However, when it hits the skin, the body témperature
causes a reaction which causes tearing. This is in an
stomizer-type--

§. Mr. Donnelly, can yif reconcile the use of tear gas
witn accepted notions of humane treatment? .

A, I certainly can, sir.

Q How is that?

A. I have had--known people, cofficers, and inmates,
wko have been severely injured when tear gaé was not used

tecause brute force had to be used to sub&ue a man acting

violently.

S o

The use of tear gas would usually subdue a man so that
ke is willing to acéept restraint. The effect ocf tear gas
will wear off within a period of time. It is not something

that--not deething,we,take pride in doing, but I have

A

tc go in with a mattress to overpower the inmate, stumbled

over arother officer who was helping him, the mattress came

dmnxgi?ing the in@a;éna clear blow at the officer's head



10
11
12
13
14
15
16
17
18
19
20
2l
22

00470
88
with this steel rod.

with the use of tear gas, if tear gas is put in a cell,
tne inmate is told to back up to the door, and he backs up
to the door, the handcuffs are put on him, and he is got
snder control.

There is also scﬁétﬂzgé else in this, I think. That is
tnat the inmates feel they need to save {gcé, They have to
show that they are men. They.are geing to fight. But it
seems generally accepted in the inmaté culture, at least
1t has been my experience, that tear gas is overpowering so
there is no need to put up further disturbance once the
tear gas has been used. I think this also helps to cut
dewn on the difficulties.

Q. In other words, an inmate confronted with the use
of tear gas é;uld'submit té auth§rity without jeocpardizing
his standing with other inmates. |

A This is my point. :

M

Q. - Now, is the use of tear gas a matter for the in-

dividual digcretion of duty officers, or officers on duty?
A The term "duty officer," wemfreguently‘use to mean

the officer of the day. The officef'of the day does have

authority to péfmit the use of.lear gas. ,‘H“}- -

Q@ What about an indivi&ual correétiqpél officer?

A, An individual correctional officér does not have

the authority.
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Q. What does an officer have to do when he is con-
fyronted with a.situation where he feels tear gas is ap-
propriate?
A. He would have to contact thé watch commander. Our
practice is that the watdh commander would contact the
«fficer of the day or the Superintendent or myself, or the

program Administrator, the Captain, someone else in

authority.

However, the--the watch lieutenénﬁ has to have a cer-
tain amount of freedom, because sometimes things happen
very fast in an institution. He has to have the authority
to use this. If there is time, he is expected to consult
with someone else.

For example, if it were a question of a man in a cell,
he would be expected to contact myself, the Program Ad-
ministrator, or the officer of the day.

However, if it were a guestion of rackus situation in
a wing, he would have to act right then and would not be
able to wait.

1f an inmate were attempting to_cut-himself or something

like this in a cell, he might have to>go in'ﬁith tear gas

=

without getting prior approval.
Q. Mr. Donnelly, what is a 103B record?
A A 103B record wduld be the Associate Warden and

Custody Card. It is one of a series of cards that is used
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within the Department for various purposes, various depart-
g@nts; The top of the card usually shows some sociological
data, the crime, the length of sentence. The foot of the
card shows the man's work assignment. It also shows his
nousing assignments, classification actions, the actions of
the Adult Authority. The rear of the card will usually
reflect his disciplinary record, counseling, this kind of
thing.

Q. Does a 103B usually reflect housing status?

A. Yes sir, it would show the cell to which a man was
assigned.

Q. I show you one qﬁ,the pages in an appendix to
plaintiffis 3. Would yo; please describe this document.

A. The document that we have is a CDPC form, California
Department of Corrections Form 1}5, report of violation of
institution rules.

It shows the institution at which the report is being
made, it is directed to the Warden/Superinteﬁdent. At the
top it shows the name of the reporting offiéér who charges
an inmate with violation of the rules and regulations, and
then lists the rules and regulations whichrﬁave been
viclated, gives the date and the time, then a brief summary
of the action,. the signature and place of_wofk'of the

cfficer. Below this is a line, approximately one-half the

page, I would think, which lists the plea of tﬁe inmate,
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the findings and disposition arrived at by the hearing
officer or the Disciplinary Committee.

Q- Mr. Donnelly, would you please read the date on that

form?

A. The date on this form is Friday, July 9 1965, 9:50

p.M.
Q- Would you please read the name of the inmate ac-
cused.
A. The name of the inmate, as gi§en here, is "Jordan,
A-46604."

Q. Now, directing your attention to the bottom of the
page, I show you the initials "“RHD."®

A Those are my initials.

Q. What do those indicate?

A These initials indicate that I at sometime--I don't
have the date here--but sometime following the hearing of
the Committee,saw this and as the Chief Disciplinary
0fficer, noted the fact of the action.

Q. Does that mean that you approvéd_it?

A, It does. ’

Q. Do ygu‘havéuthe.powerﬁpe disapprove disciplinéig e
action? | |

A 71 35;

L‘Q- Do you ﬁave the power ﬁo reduce the penalty?.

&,
y

R
A. I do.

-

»
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Q. Do you review Disciplinary Committee actions in the
neral course of your duties?

ge .
A. I no longexr do. , At the time of the period in ques-

tion, I did.

Q. When you review a disciplinary--during that period
of time, was the disciplinary report, the 115, the only
thing you had before you?

4. No. I also would have a copy of the 103B card that
we have just described. .

Q- In other words, you would be aware of’the inmate's
housing at the time he was disciplined.

A. Yes sir. | |

And also at the time you reviewed the report?

Q

A, Yes sir.
Q Are the 103B forms kept current?
A. I don't understand.

Q. In other words~-- In other words, let me rephrase

the question.

When a man‘s housing is changed in the institution,

1sthat change noticed on hlS 103B form9

3

m Yes sir, ‘one of the purposes oT the 103B caxd is to|

h@p us to find an inmate elther at hlS work loeatlon or in

2

Ius hous:.ng°

Q- How guickly would the change be noted on the 103B?

A, It would be noted within 24 hours.
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Q. Within 24 howurs.

A, Yes.

Q. So then would it be correct to say that at the
time you approved th;!Disciplinary Committee action re-
1ating to Mr. Jordan that accused him of violation of pri-
son rules on July 9 1965, you were aware of where he was
housed?

A, Yes sir.

Q- In other words, you knew he was housed in a guiet
cell?

A. I don't have a personal remembrance of this parti-
cular action, but the information was there. And now I
don't remember what was there under the findings of dis-
position, sir. But that statement might have told me some-
thing. ‘

Q. I show this to you.

MR, COHLER: The same date?

MR. GRANUCCI: The same date.

THE WITNESS: I don't.know if I would have known--
whether I would have chééked the 1033 c%rd}to find out if
Mrodbrdan were in factiin a quiet cell. |

MR, GRANUCCI: Q. But it was availablevﬁb yoﬁ?.

A. It was available, yes. .

MR, GRANUCCI: wWould this be an approp%iate time to

1
7=
&

adjourn for the day?
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THE COURT:
Very well. We will resume for furth
heafinq in thi . N
his matter at 11:00 o!'clock tomorro
W mornin
MR, GRANUCCI: : N
I°~\i£'00 o'clock. Very good, Your H
MR. COHLER: i | L
Will we be going throughout the day?
] ?
there would be an afternoon meeting as well?
THE COQURT: Yes. |
¥r dJordan is remanded to custody
(Whereu : i A | ‘
pon, the hearing was adjourned until 11:00

g
o'clock a.m., Tuesday, August 16 1966 )

--00o0--
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TUESDAY, AUGUST l6 1966 - 11:00 A.M.

THE CLERK: 44309 and 44786 Robert Charles Jordan, Jr.
ys. G. J. Fitzharris, et al, further evidentiary hearing.
MR. COHLER: Rg§H§ for the plaintiff and petitioner,
vour HOnNOr.

MR, GRANUCCI: Ready for the defendant, Your Honor.

May we call Mr Donnelly, please.

ROBERT H. DONNELLY,

recalled as a witness in behalf of the defendants, having
peen previously sworn, reéumed the stand and testified
further as follows:

THE CLERK: Will the witness please restate his name
for the record. |

THE WITNESS: Robert H. Donnelly.

DIRECT EXAMINATION_(Resumed)
BY MR. GRANUCCI :

Q. Mr._Donhelly, I believe on direct examination yes-
terday you testified that you p&rticipated in a decision
tointroducg some changesrihto the quiet cells; waiéf,
towels, and the.like. |

Do you remember what precipitated éhose changes or what
instituted the discussion? DA |

A. I believe the discussion--1 béiieve, now, the dis-

cussion was as a result of an inquiry from the Adminis-

trator--the Youth and Adult Corrections Agency, Mr . Richarq
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». McGee, whom I understand had beenﬁzg;:Z::£z4;y a member

of the California Supreme Court.

As I understand it, Mr. Jordan had submitted a, I be-~
lieve it was an appiiﬁgiion for a wiit, to the California
Supreme Court. It was at this time. since we--since it had
gotten the interest of a Justice of the Supreme Court, we

decided we had better take a second look at what was hap-

T
i

pening in the Adjuétment Center.

Q. Was that before you became a defeﬁdant in this case|?

A. Yes sir.

Q. Was it before there was any awareness that Jordan
had a case in the federal court?

MR. COHLER: Excuse me, Your Honor.

"Any awareness." Would you limit that, please, to the
witness'! awareness?

MR. GRANUCCI: Q. Was this before you were aware that
jordan had a case in the federal court?

A, Yes,

Q.  Was this béfore you were aware that ydﬁ were a
defendant? |

A Yes sir:

Q& Can youfpiﬁ down in time the peribd when those
suggestions started? |

A. I believe it wag in the winter of 1964-65.

Q- 164-1657
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A. Yes sir.

Or '65-'667

=

A. I am sorry. Winter of 1965-166.
MR, GRANUCCI: Counsel?
CROSS~-EXAMINATION
g¥ MR. COHLER:s

Q. Mr. Donnelly, can you pin down those discussions
zny more precisely than the winter of '65-'66, please?

A. I donit believe so, Mr. Cohler. I spent some time
thinking about this yesterday, as a result of my testimony
here, trying to remember when these discussions took place.

Q. Let's go into it a little more thoroughly, and mayb
your recollection will be refreshed. Do you recall how
many discuséions there were looking toward changes?

THE COURT: And with whom.

MR. COHLER: %Yes, I was going to go to that next, Your
Honor. |

Q. And with whom, at the same time, if you wish.

A, I would believe that there might have been three or
four such discussiOns. -

Q Wg;h whom? And if i£ varied from time to time,
piease so state. i

A. The Superintendent, Mr. Fitzharris; Iibeiievelnr.

Swagerty, I believe Mr. Johnston.

Y

¢ Were these face-to-face discussions in someodone’s officep
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Obvigusly had to be a time when a decision was made that

S8
A, Yes, I think that they were-- Some of the dis-
cussions, I believe-- I believe one or two of them were in

the superintendent’s office, 'and I believe there were some
informal discussicné\ﬁ Mr., Swagerty's office.

Q. Can you recall whether or not the earlier dis-
cussions were in the Superihtendent*s office? Or Mr.
swagerty's office?

A. I would _bélieve that they were in the Superinten-
dent's office.

Q. Over what period of time did these three or four
discussions take place? 1 am asking for length of time,
not dates.

A. I would think they might have taken place over a
period of three or four months. | |

Q. Three or four months.

A. Yes sir.

Q. Was it after the final such of the three or four
discussions that an actual decision was made to make these

changes?
Well, let me back up a little bit. Perhaps this would

be helpful.

Did there become a time when it was actually decided,

"Now we will go ahead?" .

A. Yes sir. I ca'n*t_:-'--]: can't‘p-lgce that. .Th'e_i:Je
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something was to be done.

Q- Were you present at a conference when such a

jecision was made, a final decision was made to move for-
el

ward?
A, No. As 1 remember these discussions, they were

more in the nature of what-~-what ca‘n we do? What is hap-
pening ‘here?

1 don't remember whether I was present at a hearing or
, meeting at which it was definitely decided this is what
we would do.

Q. Were there any written memoranda written to anyone,
including yourself, stating that a decision had been made
that such and such would happen?

A. No. To clarify, these were, as 1 remember, more
or less informal meetir;gs. - They were not any formal meet-
ings called specifically for this.

I correct myself there. I think the first two méetings
might have been called for this purposé, to make us, as
members of the staff, aware of the interest thaﬁ Iér}“l‘McGee
and the meséages that he -had passed o'n,~'and that this was
moreﬁ_:in the nature of, V.':'Let's take a look at what we can
do. "

Q. The first two meetings which yc;u recall as being

directed expressly towards this discussion of this matter,

do you recall approximately how long each of those meeting%
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A, No sir.,

A matter of minutes? Hours? Days?

¢ - ;

A No, I would;TE;- I would guess--

Q. Please don't guess; estimate.

A, All right. I will estimate that it would be a

natter of minutes, but I don't have that accurate a re-
collection of a,pérticular meétiné°

Q. Would you say minutes approaéhing an hour? And I
dontt want you to go any further than your recollection
will permit, but in that range? |

A, It is an estimate. I would think somewhere between
a2 half hour and an hour. |

Q. Your best recollection was, Mr. Donnelly, that Mr.
Fitzharris, Mr. Swagerty, Mr. Johnston and yourself were

present, Did each of you gentlemen participate in the dis-

cussion?

A, Yes.

Q' Who started the discussion when you were called to

=

the offiéé?
A I believe the Superintendent did.
Q Would you rééall, as best you can, what he said?
A I hgve‘a very inaccuraté or very fuzzy notion.

Q. Let's back up a little more and see if you can

recall,
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you stated I believe, on cross-examination, that there
nad been a communication from Mr. McGee relating--com-
Ao
mupication -f¥em him-#o a Justice of the Supreme Court of

R |

california.

4 Yes sir.

Q How did you become aware of that?

A From the Superintendent.

Q. At this first meeting?

A Yes.

Q. That was, in part at least, a substance of what
you were told at the beginning, is that correct?

A. Yes.

Q. What was it that Mr. McGee wrote? Did he write?
or did he talk? Do you know? |

A, No sir, I don'*t know.

Q- Were you shown a letter of any sort?

A. No sir.

MR. COHLER@ Counsel, a little out of order, I wonder
ifyou would take it upon yourself to ask Mr..Fitzharris
to check his file and see}if he can_fihd suéh a lettéra
. MR. GRANUCCI: Very well, counsel. o v

MR, COHLER: Thank ‘you. ;
Q- What was the subétance of what Mr. Eitzharris said
that Mr. McGee had infoﬁmed him, Mr. Fitzharris, ofé’ |

i

A, The substance, as I remember it, was that Mr.
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the Superintendent to--Mr. Johnston and Mr. Swagerty, to

do so.

Los 00484

pdjustment Center.

MR, OAKES: Objection, Your Honor. I think we are

. .

getting intoc double hearsay. The letter would be the best
evidence. |

THE COURT: Overruled.

THE WITNESS: And that—F I am losing my thread of
thought again. Could you repeat the guestion?

MR, COHLER: Q. Certainly. Would you try to tell the
court as best you can iecall it, what Mr. Fitzharris told
you at this first meeting that he had been told by Mr.
McGee, told or written to him, however it may have been?

A As I remember it, Mr. Fitzharris had been told that
a Justice of the Supreme Court, California Supreme Court,
had made inquiries of Mr. McGee, in essence: What is the
situation in the Adjustment Center of Soledad.

Q Mr. Fitzharris guestioned each of you as to Qhat
the situation was? Or how did it proceed from there?

A I think, as I remember it, the Superintendent was
asking us, as thg étaff directly coqcefned, to'téke a look
to see if anything was out of the way.

Q. Did you do so? .

A. Well, it was my instruction and the instruction of
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Q. Was there a second meeting, perhaps, to report the
findings as to whether or not anything was out of order?

B. I don't have a recollection of that--

Q. well, did ;EQfo you-- Excuse me.

A. I don't have a recollection‘of the substance of
the various meetings.

@ As I understand it, Mr. Donnelly, the Superinten-
dent had asked,the gentlemen present, including yourself,
tc see if anything might be out of order in response to a
request from his superior, Mr. McGee.

Was there a time when any report was made to Mr. Fitz-
harris as to whether or not anything was out of order?

A. I believe that Mr. Swagerty reperted directly to
the Superintendent.

Q- Subsequently, in the cdu;se of these three or four
hearings, it was decided that changes ought to be made?

Is that correct?

A. ~ Yes sir, I believe that is true.

Q.  Mr. Donnelly, you testified on direct examination--
[ 4

THE COURT: When you speak of these "changes,” will you

be more specific, counsel, with respect to the changes, if
any,
MR. COHLER: Q. Mr. Donnelly, I would like to_ask>20u

if you have not been referring to the following changes 1in

your testimony, both on direct and cross-examination so fanx

LT3
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rthe installation of an %utomatic flushing device in the

isolation strip or quiet cell area, the installation of
plastic washbasins, the installation of plastic water
pitchers, the avﬁzfgﬁility of towels, the availability of
soap, and the avéilability of toothbrushes?

A. I believe more specifically we were speaking of
the flushing devices, the plastic devices. Frankly, I
don't know who made the decision about the towels and soap

and this kind of thing. I believe that was done by the

staff of the Adjustment Center itself.

Q. Your testimony, then, has been directed to changes
.ncluding, at least, the automatic flusher, the plastic
water basin and the plastic water pitcher, is that ccrreét?

A Yes.

Q I didn't hear your answer.

A, Yes sir.

Q You were asked on direct examination regarding the
use of tear gas. Is it part of your function in your pre-
sent office as Deputy Superintendent to, upon occasion,
authorize the use of tear gas? | -

A. It is. |

Q. When are &;ﬁ supposeé:tpoe asked to authorize the
use of tear gas?fiCan it ever be used without your autﬁori-
zation? - | |

A- Yes sir. It can be used without--it can be used
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on the authorization of the watch commander in a riotous
gituation when time is of the essence.

Q. Except for an emeigency such as a riotous situation
yhere time 1is of«EEQ essence, would you if you were on duty]
pe the person who ought to authorize the use of tear gas?

A, Not necessarily. .

Q- I didn't mean to imply that you ought to authorize
it in every situation that it-is reguested. But you are
the person they would ask?

A. Not necessarily. Mr. Swagerty might be asked, the
captain might be asked or Mr. Johnston might be asked°

Q. On how many occasions have you been asked to
authorize the use of tear gas that you can recall, Mr.
ponnelly?

A. Over the period of time since I have been at
Central Facility?

Q.  Would you break that down for the Court first into
those periods of time when you were in a position where
you would have been-askédfas the person who had authority
to authorize the use of tear gas.

A, Well, I haﬁé had the authority to authorize the

]

use of tear gas since the summer of 1964.

Q. At that time you were in what position, sir?

A. Associate Superintendent of Custody.

Q@ As best you can recall, Mr. Donnelly, since the
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gummer of 1964 when you became Associate Superintendent of
custody, and to date, how many times have you been asked

ro authorize the use of tear gas?

—— i

A. It would be-- That is a very difficult question
for me to even estimate, Mr. Cohler. In the fall of 1964:
25 1 believe has already been testified to, for a period
of some six weeks we had a riotous--not a riotous situation
put we had a situation in which the entire institution was
seriously disturbed. I had authorized the use of tear gas,

{ don't know how many times during that period. I would

say that-- :
Q. Perhaps we can help you. Let“s:fgﬁfzgiéébr the

moment the riot of‘1964,,which was an apparently extra-
ordinarily difficult time period. Excludiné that period of
time, would the number of timgs you have been asked to
authorize the use of tear gasg be 10, 20, 50, 100, 1,000,
what? |

A. I would say somewhere on the order of 20.

Q. Do you récall any of thoée'occasions, apprdximately
20, 1in whichhyou dié'not.authorize @he‘use cf tear gas
when it was requestédrof you? |

A I don't recall not authorizing the use.. I do--it
seems to me that oniaAfeW»occasions,;and this might be on

[N

the order of three or four, that I had asked fo#»—after

hearing a descripti&hédfﬁthe situation, that I héd asked



10
I
12
13
I
15
1
Y
18
19
20
b

&

107 (H}46u3

someone else to either go in and take a look to see what
che situation was to see if the situation required the use
of tear gas, and I have myself on, perhaps, three or four
pccasions gone ;;};onally to thé area.

Q- Mr. Donnelly, you used the‘term "gsituation requir-
ing the use of tear gas.”™ Wouid yvou please tell the Court
all situations which you can think of based on youf ex-
perience.

A. Perhaps it would be best to bégin with the in-
dividual situation.

The situation of an inmate within his cell who is
creating a disturbance which is beginning to cause unrest
throughout the rest of the wing-- |

Q. Agitation? |

A. Agitation.

--a situation where an inmate within his cell is
threatening to harm himself and is armed-- |

Q. He is armed?

A. Well, hé might be armed,with--

Q. Anything he could hurt éimsglf Qith?

A. Yes sir. |

--a situation in which a group of inmates'refqéés t;ﬁ
disperse. |

Q. That wouldn't be inmates within their cell,'would‘

B ito
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A. Nc¢, no, this would not.
~-a situation in which a group of inmates would be

refusing to lock up and were threatening the staff.

[ §

"

Q. Again, that is not an inmate within his ceil, is i#?

A, Right. It is not, sir.

Q. Without taxing your memory and your experience,
would you carefully, please, tell me all situation regard-
ing an 1nmaté already within his cell? I think you have
mentioned two, disturbance or agitatién and threatening to
harm himself. Can you think of anything else?

A, Yes. I can think of a situation where a man has

peen ordered to move from his cell and he refuses to do so.

Q. I would like you to be very careful and see 1f you
can think of anv others regarding an inmate already within
nis cell.

& At the moment, no sir.

Q. Mr. Donnelly, I take it that if an inmate :i.s‘w:i.t;’n,-=
it his cell, that tear gas should not be used merely to
enforce an order, unless that order relates to agitation

or threatening harm to the inmate by*himselfvof moving of.

the inmate to another cell?:

A. I would gueés that was accurate.
Q. In other words,Athere_are ﬁany_orders that must be

gJiven in the course of running an institution, not all of

which are of such a serious naturé that they ought to be
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enforced by the use of tear gas?

Ao Right, sir.

Q. 1f amﬂiggate were not thought to be using his
siothing or about to use his clothing to harm himself,
wouid an order to remove his clothing call for enforcement
gy the use of tear gas?

A. It could, sir.

o. That would be a new situationw Would you explain
that, and why vyou haven't included it>in your previous
statements?

MR. GRANUCC1s: Object to counsel’s "previous statement.
i think he stated it could or couldn't be, “"could be or
couldn't be®™ was included in his previous statement, de-
pending on the circumstances.

MR. COHLER: I will break it down and start at the be-
ginning. | |

Q. I believe you just testified that there could be

times when 1t would be proper to use tear gas to enforce

an order for an inmate to remove his clothing even where

the inmate was not thought to be abqut"to use his clothing
tc hurt himself. Now, when couldvand when éouldn“t that
be the proper occasion for the use of tear‘éas? i
A, Well, one obvious example, i think; would be in
the seérgh of a man. Weapons can be concéaledvon a person,

and in removing a man from his cell it might be necessary.
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he didn't have the weapons on him.

1 think of one situation in which--at the institution--

]

in which a rioteous situaticon had occurred, agitation within
cells, breaking, if I remember correctly, of toilets or at
least flooding the tiers, burning clothing, sheets and

this kind of thing. In an attempt to control it, we'orderqd
inmates stripped and they reméined in their own cells. I
pelieve tear gas was authorized in this instance.

Q. I don't want to interrupt vyou.

A. No, I am through.

AR If I understand you correctly, tear gas is not used
as a punitive instrument. It is used for particular pur-
poses, more in the nature of control?

A. Yes sir.

Q- Particularly, it is used to get someone out of
where he is to some place else? 1Is that correct?

A- Usually that is true, ves sir. _

Q&  Would you please tell the Couxt, Mr. Donnelly,
what you know ébout the dangerous nature of tear gaé?
Whether it is? Whether it isn't?

MR. GRANUCCI: Objection to the form of the guestion.
*ltaSSumes something not - in. evidence, that tear gas is |

“dangerous.

‘ MR, COHLER: I asked whether it is, whether it isn't, -
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counsel.

MRGFGRANUCch wWith that qualification, I will withdraw
the cbjection.

MR. COHLER: Q. \B; you understand the gquestion?

A. Yes.

Q. Please go ahead;

i I believe there are some few people who are very
ajlergic to tear gas. I don't know--I think I have run
acr@sa/ég; such person in my experienée in the Department.
other than that, I believe it is the most humane way of
moving a man, because without it physical force might have
to be used.

Q- And that would be dangerous for both ﬁhe moving andg
the moved‘person, wouldn't it?

A. Yes sir.

Q. You mentioned an instance where a man may be
allergic to tear gas. Are you aware of any récords with
regard to each inmate as to whether or not he is allergic
to teér gas?

"A.  No sir.

Q Is any such information avaiyable~to you when you
make a_decisﬁon whether or not to authorize the use of tear]
gas? |

A. No sir.

Q.  That would have to be discovered afterwards, if he
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turned out to be allergic?

A. Yes sir,

Q. Aside from an inmate who may be allergic, and of
which vou wouldn't haveé any knowledge aﬁ the time you
authorized it, are there any othe; situations where tear
gas may be dangerocus?

A, I would think that tear gas would be dangerous if,
for example, a man had a‘heavy cold. .I don't know this.
This would simély be an assumption on.my part. |

Q. Can tear gas have dangerous characteristics when
vsed in closed or close guarters, as opposed to an open
area? |

A. I would suppose, yes.

Q. Even more sc in an area as small as a quiet or
strip cell?

A Yes, I suppose.

Q. Even more so if the flaps in the door were closed
in that area as émall as a quiet or strip cell?

A, Yes sir. |
Q. Do you have any knowledge as to how daﬁgerous that
would have become? : lf_

MR. GRANUCCI: Your Honor, can‘that:questioh be
limited to the guantity or the relation of the“quantity of

gas involved? I take it the danger could be proportionate.

MR. COHLER: I will incorporate counsel’s request.
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Q- You may answer fully, please.

A. In my experience, I have known of no one who was
permanently damaged by the use of tear gas.

Q. At vyour iggfitutionc

A. Well, even at other institutions. I haven't heard |
cf anyone.

Q. If you had heard of someone dying from the use of
tear gas in cloéed guarters, Qould that affect your exer-
cising your discretion in authorizing.the/use of tear gas?

A. Yes sir.

MR. COHLER: Your Honor, this may be a little out of
crder. I want to proceed carefully.

'Counsel this is a Xerox of an opinion of the Court of .
claims, New York, 1961, found at 222 New York Supp. 2d 596.

It involves the death of a person from the use of tear

gas in a closed room by law enforcement officials.

MR, GRANUCCI: Objection, Your Honor. I will object to

THE COURT: You might ask Mr. annellf whether the
opinion or the subject matter or thq contents-thereof~;as
ever directed to his attention.

MR. COHLER: That is what I.propose'to do.

THE COQURT: You may do that.

MR, COHLER: Q. Mr. Donnelly, was it ever brought to

vour attention that in 1961 in a court in New York, there
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had been a lawsuit growing out of the death of a man from
+he use of tear gas iﬁ closed guarters by law enforcement
sfficers?

A 1 don't remember it, Sir.

Q. You don't remember being told or not being told
about 1t?

A, Yes sir.

Q. Is ﬁhe;e more than Oné kind of tear gas, to your
kxnowledge?

A. Well, there are varicus gases which are used, which
have been used. There are sidkening gases. There are
nerve gases, tear gases, as we ﬁnderstand them, and this
latest item that we are using, which is called Mace,
M-a-c-e-.

Q. Do you know the ghemical_composition?

A, I do not. It reacts with the bodily heat, and cur
instructions are it is to be used on the face.,

& Did you have that particular Mace available in the fall
of 19652 !

A. No sir,

Q. How recently ﬁave you had that available?

A. This has been approved by the Department of Correc-
tions, I believe within the last four or five months.

Q. Let me restrict your attention for the moment to

the fall of 1965, particularly around Thanksgiving time.
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which types of gases which were available for your use, to

ymufknowledge, were there at the institution?

A. The type we have is, I believe, chloracetophenone.
Q. Known as CSDﬁ?ﬂJ

A. No sir. I believe it is CN.

Q. CN. Thank you.

A And this would come both--depending on the manu-

facturer--would be'in either a liguid or a powder form.
gut as far as I know, this is the only type of tear gas we
have had.

Q Is that type of tear gas found in different types
of containers in use at the institution?

A. Yes sir.

Q Will you describe that for the Court, please.

A, There are various types qf containers. One would
be called the gas billy, which is a sho:t trunchéon, which
cmuexpél a gas projectile. It is for short-range work
againstvindividuals.

~Thére is a gas gun, which can sendvprojeétileSpsome
distance, which would‘be used for 1qrge.scale-disturbances;‘

Q.} Let me interrupt you there. I understand there éré
two types of gas guns; one is a gas gun and one is more in
the nature of a shotgun. Do yoﬁ,have both of those, or

which?

A. No. We have just the rifle type.
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And the other type would be a canister with a valve at
the top which can expel gas in varying amounts, depending
on how long the valve is kept oéen.

R

Q- Which of those three, the gas billy, the gas gun,
or the canister, is the largest, holds the most gas?

A. I believe the canister does.

Q- Do you know how much more it holds than the others?
1s this all pretty.close togeﬁher? Or substantially larxgern?
Perhaps I can ask it this way-- | |

A. I don't know, sir.

Q. -=-would a canister, as you have described it, be
more appropriate for use in the outdoor érea. as opposed
to a gas gun or a gas billy?

A. The canister would be more appropriate for the in-
door area.

Q. Why is that, sir?

A. bne is the blast effect that would occur from send-
ing forth any projectile, and the other would be the--once
the gas--the tear gas gun or the billy has been'expgnded,
you have expended all of your gés. You have no control
over the amount. :

Q. In other words, a projectile has a;certain amount
of gas in it and that is it? o

A. Yes sir.

& Do you'have any knowledge as to whethgifor‘not the |
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ArMOTY office;s keep the canisterf, the gas guns and the
gas billies ready at all times ih the event there is need
for their use?

A.  Yes sir.

Q. Does that keeping them ready at all times include
xeeping them filled?

A. We don't refill at the institution. We send the
canisters--when they become empty, we send them out to the
manufacturers to be filled to--

Q. Do you send--  ExXcuse me.

A. --to our retaii contact.

Q. To your knowledge, Mr. Donnelly, do yvou send them
out when they become empty? Or do you send them out autoc-
matically after they have been used so that you won'’t have
just a little bit left at the bottom and reach for it in a
riot and have it die in a few seconds?

A. I am sorry to have to admit that we have had-them
until they havé died on us in a few seconds.

Q I will ask you to direct your attention now to just
prior to Thanksgiving in 1965. Do‘gou‘recall being re-

gquested to authorize the use of tear gas at or about that

b, -
-5

time?
A.  From that description, no sir.
Q- Do you recall being asked to authorize the use of

tear gas with respect to an inmate named Esparza?
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A, Yes, it seems that I do. I believe I was contacted
by Mr. Johnston.

Q. Mr . Johnston, the Program Administration ¢f Unit 37

A. Yes sir. T

Q. Was that a telephone call? A face-to-face meeting?
A written slip? How does that work?

A. He called me, I believe. I believe he was in the
adjustment Center énd he called me on the phone.

Q- About how long a conversationﬂwas that?

A, A matter of minutes.

Q. And you authorized the use of tear gas at that time
igs that correct?

A. Yes sir.

Q. Did you authorize the use of tear gas at that time,
msyéu recall it, with respect to an inmate who was in his
guiet cell or strip cell and who was not to be moved there-
from? Do you understand the guestion?

A. Was I-~-

Q-  When you authorized the use of tear gasgwith re-
gpect to M}.-Eépérza, were you informed and did you under -
Hand at the time that this was not being used to move him
from his cell, gut was to be used to enforce-an order while
he was still tolremain in hichell. ’ 'ég:

A, I dontt :emember thatp-Mr. Cohler.

t

Q- Mr. Donnelly; I be;ievé“yéu“testified»onndirect
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examination yesterday that ordinarily strip cells served
the purpose of housing inmates who had been breaking up
their cells, who had been flooding their cells, or who had
been agitating in tﬁ;;; cells. 1Is that correct?

Ao Yes sir. |

Q. Would you tell the Court, please, whether there are
any other purposes to be served by housing an inmate in a
quiet or strip ceil in the ordinary case,

A. Well, ordinarily the strip ceil is used as a means
of separating the person going in there from the rest of
the population within the Adjustment Center. I guess there
could be various reasons for this.

Q Are they used solely for control? Or also for a

means of punishment?

A, I believé it Qas Sergeant Friedrick who has al-
ready testified or stated that‘this is a very difficult line
to draw. |

Q. He thought he could draw it though. I would like
to know if yéu can.

A. Well, I think I cah draw it_fof myéelf;

MR, OAKﬁS: Objection, Your Honor. I donft know:he

does know he can draw it. I think counsel is putting

~ A

MR. COHLER: If 1'did so, it was unintentional. I will

: ’ O
withdraw it and we will proceed..
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Q. To your best ability, would you distinguish if you

of the quiet or strip cell.
e |
A Yes sir. I would think the punishment aspect
would enter into it if I were immediately involved.

Q. Excuse me. Are you using hypotHetically? Or are

you saying in situations Qhere you are involved?

Well, let's see if we can'take this a little more slow-
iy. You are presently the Deputy Supérintendent, is that
right?

A. Yes sir.

Q- In your capacity as Deputy Superintendent and re-
sponsibilities which attend theretc; as you understand the
purposes and the proper functions of the quiet cell or

strip cell, what are those purposes in Eerms of control
versus punishment, if you can say?

A. The control enters into it in removing a force of
disturbance from the population of the Adjustment Center.
The punishment enters into it from the aspect that the
cells are notf~not as Well:fitted as -the reguiar cells,
that they are isolated more so from:the-~from one another
than any other—-théﬁ any of the other éells aréb

The{tygglof‘chtrq}’;tself must,xlﬁbelieve,wtake on‘the
aspect pf.puhishmént of,ihe man involved. I mean,}in-ﬁis

eyes, I don't see how he can separate it. In my eyes, it
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is separated by the fact that when the man demonstrates that

he has regained some control of himself, we then bring him

back Out )
T

Q- Let me see if I understand you now, Mr. Donnelly.
the purpose is,from the official point of view, as you
anderstand, and particularly your own as Deputy Superin-
tendent, the purpose is one of control. However, because
of the circumstancés at the céll, it may be thought to be
punishment, which is the necessary pait of putting him
there for purposes of control. Is that a fair statement
of what you said?

A. Yes,

Q. Now, aside from the fact that there may be a
punishment aspect involved when you are trying to control
a man when you put him into these éells, are these cells
used for punishment, aside from just trying to separate

him out?
™
i

A. No sir, not to my knowledgeQ

Q. What would require separating a man out such ﬁhaﬁ
he would be controlled by'puﬁﬁinq h%m in;a quiét or strip
cell? | | .
| A. The variouSrthings I have mentiénéd; the agitation,

breaking up of cell furnishings, flooding, these kinds of

things.

Q. "Agitation“'has a very broad meaning to me. Perhag

S
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it has a more special one to you. Could you tell the Court

what agitation can encompass.

A. Agitation can encompass a man directly himself
starting to methodiégiiy beat on the bars, yelling and
screaming and attempting to incité others; it might en-
compass a man who, while nct doing that himself, gets
cthers nearby to do that kind of thing. This is what I
mean by “agitat;oﬁ." |

Q.l I want you to explain this, and I am not trying to
put words in your mouth, but what you just sai%/ﬁﬁé'seems
to me/ to encompass almost any conceivable rule-breaking,
because discipline would break down and this would lead to
agitation and you could go on from there. 1Is it any more
restrictive than that?

A, Well, I believe, Mr. Cohler, that in any.sitﬁation
people responsible for making decisions have to make a
decision, and there is always this--there is always ﬁhis
problem that someone else might have made a different
decision which might or'might not have been better in a
particular Situétion. éomebédy has_to-make the decisioh
ésto whether or not this particular type of agipation is
§ahw'to cause general upset, or whether it is of a minor
nature and can be forgotten.

Q. Are there some rules which can be broken which

would in the ordinary course of events not be thought to
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1ikely result in agitation?

A. Can you give me an illustration?
Q. Well, I was going to ask you for some. But let
e
me see 1if I can rephrase, Let's come at it from another
angle o

As Deputy Superintem@lent and formerly as Associate
superintendent, would you please tell the Court, based on
that experience, the importanée of maintaihing discipline
and obedience to orders in the institﬁtion,

A. Well, this resolves down to attempting to look at--

Q- I am having a little trouble hearing.

A. This breaks down into attempting to handle men
individually. For example, it appears to me that if a man
is in a phase of minor infractions, he can be causing
staff--using up a great deal of staff time. But he is no
grave danger to the‘institution. even though he may be very
well known to staff.

To-handle this kind of thing, I inttoducéd at Central
Facility what we call restricted housing, a step between
the general population and the Adjustment Center.

On the other hand, we might on occasion have a man who
is found guilty of one infraction, which because of the
seriousness of that infraction should be placed in the

Adjustment Center.

It is an attempt, I believe--we are making the attempt-
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to look on the men down there as individuals.

Dces this answer the question, sir?

Q- Let's see if we can take that a little further, and
7 don't mean to imply anything.

If an officer or sergeant or some other official gives
an order directly to an inmate, to what extent is it felt

that that order must be enforced?

Ao once again, I think it would have to depend on the cir-
cumstances at that particular timea If I can give an
1llustration. |

An inmate is told to go back to his wing. The serious-
ness of this order wiil depend on the situation at the
time. If the corridor is»relatively vacant, if there is
nothing happening around the place, then the ordér—-his‘
failure to go béck is not a very.serious one.

If, on the other hand, an inmate is among a group of
inmates whb are impeding the progress of the corridof or
threatening someone, and the officer comes along and tells
him to go back to the wing, then this is a very seiious
thing. » ~

Q. ﬁsing your example of the man in the corridor alon#z

circumstance, and he

where there is no other
is ordered to go back to his wing, when you said it wasn't

a very serious infraction, do I understand you to mean the

crder itself would be enforced, but his failure to obey
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immediately would not be considered a serious infraction?

H
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A. Yes sir.
f

Q. In other words, the order is enforced?
A, Yes sir. | ' | -
Q- It is considered a breakdown of discipiine within

the prison, isn®*t it, if an order is made and not enforced?

o

4, Yes sir. o

Q. Orders must be eﬂforcéd one way or the other?

Ao Right, sir.

MR. GRANUCCI: Objection to the form of the question,
Your Honor.

THE COURT: Sustained.

MR. COHLER: Q. The term "strip cell®™ has been used,
Mr. Donnelly. I suggest to you that at least among ad-w
ministrative personnel, those at your position, or your

superiors, the term may have originated because the cell

was stripped of th?ﬂﬁgﬁﬂél/PhYSICEwaaCllltles,

. N
Would you tell the Court what you know of the orignar

tion of this term, its use generallyJin penology, et ceterqn

A. My undegsﬁanding=is that this is where the term
"strip cell® c§me from: 'Stripped of all furnishings.
Primarily, I g;ess, the cells were fofmed to remove weapons
from disturbed people. I don't know what else you may be
inquiring about.

%

Q. In other words, if you put a man in a cell which
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was stripped of all furnishings, he wouldn{t be able to
nave weapons to hurt himself, hurt officials, hurt inmates,

v

he wouldn’t be able to tear his cell apéfzf béeak it up,
flood his cell, things of that nature; is that‘corrécﬁ?
A. He wouldn't be able to'break“uﬁ his ceil toQ well.
1 have seen cells at San Quentin where the bowl was eﬂcased
in concrete, and after éjperiod of time the concrete was -
broken up into fairly large cﬁunks. One method of break-

ing--that was something else.

He can still burn his clothing.

Matches are contraband, are they not?

Q.
A. They are, Sir.

Q. Go ahead, please. p

A. Well, contraband can be gotten into a strip cell.
Q. We .have heard testimony ?o that effect.

Stripping a cell of its furnishings is designed to do

the best job yet devised to;gggpwthe~man~frvmmrippiﬁg“ﬁpwm;

PUNSISS

JREE

the cell or gEEEI;;ﬂweaponS‘to hurt himself or others; is
that generally true?

A. Also this'COhtrol; These W§uld be the ideas.

Q. That is{ﬁheré I want to go with you now. If there
Sm}enﬂt the danger of the man breakiné up the cell and
mmﬁng weapons out of the facilities which were in the cell

would there be any reason not to place him in a regular

L3

isclation cell, not a strip cell?.
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A. With this agitation, yes sir.

Q. Would you explain that, please.
!

A, Very well. One man, a disturbed man in the unit,

gation, the Adjustment Center célls,"can succeed in getting

cthers to become very disturbed.
Q- How does that happen in the isolation section, the

front part of the west corridor on the first floor of O-

~

wing?

A If that isolation section or the "MAX" side on the
other side of isoiation-—iif they}start the rhythmic beat-
ing and the yelling and screaming, it is clearly éudible
through that whole wing aqﬁ also into the corridor.

Q. What is it about the strip cells which precludes

that? ,
A. Well, the use of the strip cell would be that we

were moved in""" May I y;kr)’gbg)k’__up‘?,,/~w—u—w~"‘mm—~
S e

Q- Ceftainly° Please explain yourself fully.
A. We have found that if we permitu-andAthis is ex-

paﬁehce over -the years--if we permit something within the-

within an isolation unit to go on, to go unchallenged, that;

-

gradually aside from the noise and the burniné and this
kind of thing, the whole unit‘loses discipline? My guess,

if I am permitted to guess, would be that the inmates, be-

*

cause of this, because of the tension they are under, the
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fear generated, get more and more-- there is nqbody‘there

to take care of them. . ‘ . -

The quiet cell gives us an area to which we can remove.

can remove him out of that sgctionc'tThis gives the rest of
the population a chénce to back dbwn° |

Q. In other word;, there are even less privileges in
the quiet cell, so you have this means to say, "O.K., you'
are messing up isolation. You go t; ﬁh; strip cell.™ 1Is
that the idea?

A. Yes sir.

Q. What happens if the people in the strip cells start
doing this? What do you qQ to them then?

A. Usually then, Mr. Cohler, we look to find somé way
to--if they are--you know, if it is causing that great a

disturbance--ordinarily it does not--but if it were, we

would look to find some way of—transporting hlm‘fg anotHeL

e

| [
institution.

Usually in a situation like that, I believe you would
find there were two,‘thréé; four, f;vevmen who'weré helping
to support one another in this. We would look to try to
separate tham:; | £ o

Q- In a siﬁuation which falls short,of anything as

aggravated as might call for you to try to transfer a man

*

Yo another institution, iﬁwgouAhaVe.an-inmate who has been |
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messing up, disturbing, rattling on bars, poupding.on the
bar areé, making a lot of noisé in the ispiaticn section,
the guafd and the sergeant may see to it He goes to the
strip cell to guiet him down? That is a pdssible.situatioﬁ‘
a likely situation? i - ' { N

A. The sergeaﬁt puts--you are suggesting the'sergeant,
through his imme&iagé superior, the lieuteﬁant on the -third
watch or the officer of the déy,-that'would be a cause—-.

Q. I am not worried about wha’auéhorizes it now. But
that would be a cause for moving him to the strip cell?

A, Yes sir;

Q. This isn’t necessarily an inmate who has been doing
this for years, but he did i# that time.

A, Well, once again, we are talking about the éravity
thhe\situation. Somebody has to make the decision, We
have situaticons in which men do make noise in which tﬁey

do not go to the qulet Cell»,#WeﬂhHVE”“fﬁéfé“ﬁfé“f##“ﬁ?fi?“‘

IR

in that wing. It has a quota of 108. We usually have
about 116 on an average, and as high as 126. Obviously we
can‘t put all of those men in the quiet cells.’

So the gravxty of the sxtuatlon at the particular tlme

Q- You .say vou have a quota of 108. What does that

mean?
. PR - T N
A. It means that because of the type of inmates with
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whom we are dealing, that the Department sets a guota of

H

75 percent of the available cell space within the winglas
the guota for that wing,. o

Q. That means there can't be less? : -

A Oh, no. We frequently'gd above,kana we go below.

Q. What does it mean, that is what I don't unciérs'{:and°

A What it meané?is that when we reach 109, we can”
then begin saying to the rest:of the Dgpartment, "We are
filling up. Dontt send us any more pfoblem children fo;
awhile."” Or we call the Department to see if some of the
men can be transferred elsewhereg-

@- Let's go back to the first floor again inio-wing°
Depending upon the gravitx,of the situation, if a man were
agitating by rattling his bars or banging on the baréAand
it was thought through the appropriate people in autho:ity

to move him to the strip or gquiet cell and he got there and

he began doing the saggrghingywthéﬁ’fhere is no place else
ST T
to put him unless you decide to get him transferred out,
and it is up to the guards or the'sergeaﬁt on duty to find
some way to control this man. Is that correct?
A. If we can, yes sir.
MR. COHLER: Thank you.

" MR. OAKRES: I have a few more questions.

- THE COURT: You may ask them.

T
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REDIRECT EXAMINATION

BY MR. OAKES:
B

Q- Would you consider removing a man;s clothes as
appropriate means for éontrolling him? . |

A. Yes siro‘ | L “ :, . N

Q. At the beginning of cross-examination Mr.—Cohler
brought up the fact:;f several meetings that were hadrw
between yourself and Mr. Fitzharris, ﬁr; Swagerty and
probably Mr. Johnston, and perhaps"others°

MR. COHLER: Excuse me, just so it is clear. I didntt
bring that up. |

MR. OAKES: I am sorry. I didn't mean to imply any-
thing, counsel. We brought it up.

Q. Do you often have meetings with these peoplé?

4. - Yes sir.

Q. Do you have regular meetings with them as a gfoup?

% PSRy

PR

A. Yes sir. e

NS

e

Q@ Were the meetings which you had in which the letten

you had from the Sﬁpreme Court or whate&er the letter was
from Mr. McGee that was discusseduﬁwas‘tﬁat‘meéting éélely
concerned with that letter itéélf? Or might it have been
a general meeting? - 7

. MR. COHLER: Excuse me. There was more thép’pne meet -
ing. Mr. Donnelly already tegtified toAthis; If'you want

K

to break it down meeting by meeting, his answer was
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different before, as to which meeting it was.,

: o E e
MR. OAKES: Counsel, I didn't think it was ever clear

ss to how many meetings there were or when there were,. I

MR. COHLER: Your Honor, I am going to have to object.
The witness said, as I recall, that there were three or
four meetings, that:the first two such meetings were -

specifically for this purpose and that the others may or

-

»

may not have been. I don'‘t think a géneral question as to
all meetings is appropriate. It is misleading andaambiguw
ous . |

THE COURT: That observation was correct. There were
séveral‘meetings, according to my recollection. If the
witness has any view other than that, I think he shﬁuld
relate. it. There were several meetings that returned or

related to the inquiry that emanated from the Supreme’Court,

>

isn't that correct? == ———

e T
e

o

THE WITNESS: Yes.

MR. OAKES: My question was perhapse- Let me rephrase
it. |
| Q-~ of the several meetings, did the first meeting that|

you recall specifically deal with the letter from Mr. McGeep

A. Well, I don't know that it was a letter or what it

was, but it did deal with the message.

5 A3

THE COURT: Do you have a copy of the letter?
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MR. OAKES: I don't at this time, Your Honor. We will

have to attempt to see 1f we can dlscover that.

\.—--—Mj
THE WITNESS: But if I may say--
THE COURT: Certainly. : ' -
THE WITNESS: This was as‘a result of‘my testimony ~

yesterday, Your Honor, and I was trying last night td'try
to remember when--whatjﬁbout these discussions. I am not
too clear on these meetings at all, and some of this is
gquesswork, to the best of my recolleéfion, Your Honor.

THE COURT: Mr. Donnelly, to the best of your recollec-
tion, were there aﬁy minutes made of the meetings which
followed in the wake of the inquiry from the Supreme Court?

THE WITNESS: No sir. ébout the only time that we have
minutes is when we have a formal staff meeting. We do‘ﬁeet

together and--

THE COURT: Did you have any memorandum?

e

THE WITNESS: No sir. __——"

SRR

I

THE COURT: Or written memorial of any kind?

THE WITNESS: I don't believe so, sir.

THE COURT: Pardon me, counsel.

MR. OCAKES: Q. Durlng the course, agaln on cross-
examination, I believe’ the phrase "out of order4 was used

in reference to the igyestigation of perhéps the Adjustment

Center area. Were yoﬁ actually investigating to see whether

%

things were out of order? Or were you investigating to‘seﬁ
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what conditions were such?
f 17 R
A, I think, as I recall it, we were taking a loock to
;
.

see what the conditions, what the conditions were.
Q. Were you looking to see if any changes could be
made? S - ’ . ’ ~

' . , ¥
A. We were looking to see, first, 'if changes might be

make them. ‘
MR. COHLER: I didn't get the answer.
THE WITNESS: I said we were looking to see if changes

appeared to be-—if there was anything there to be changed,

and if we saw something that should be changed we‘would
cbviously go ahead and mak; the change.

MR. OAKES: Q. On both direct examination and cféss-
examination the subject of tear gas has been brought up.

I believe Mr. Cohler asked you whether or not you knew of

anybody who was allergic to tear gas.

I

A. Yes sir.

X

Q. Do you know of a lot of people that are allergic

u;tﬁe results of a weapon being fired?
MR. COHLER: Your Honor, Qhat kind of weapon?
MR. OAKES: Say a rifle, a hand gun, a shotgun.
A. No sir. | |
Q.- You mean,'if é_person is shot, they are not probabiy

%

allergic to it?
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A. Oh, I am sorry.

Q. Do you think most persons‘are probabli‘allergib
to the use of force? T |

* MR. COHLER: I think we are using the term “allergic®

in what I would hesitate to say is almost a facetious use.
1 donft think this is proper examination.” I object. |

THE COURT: As the gérm is used, I think the objection
1s well taken, counsel. |
MR. OAKES: Q. Do you figure thaé most people can

suffer harm from the use of force?

A, Yes sir.

Q. As a matter of fact, you have a scar on yout nose
as a result of attempting tofcontrol a person in the Ad-
justment Center situation, do you not?

Ao Yes sir. .

Q- Is it your opinion, based on your experience, that
the probabilities of harm acc;ninq~%c“aﬁ“fﬁﬁ§f§m§rehless -
. R Iu_»___’_.l—/w . N

N /-—"I—m’ £
with the use of tear gas or the use of physical force in

an attempt to control him?

A. It is my opinion that the pgdbébilities of harm to
an inmate are less with the use of fear gas.

Q- There was some testimony, ibeLgeve on direct and
;am sure on croésweXaminatiQn, aboutt;heknggesgiﬁy for
ﬁmintaining control in an instituticfn° I think you cited

- N

Some examples of what could occur or how occurrences do .
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happen when a man or a group of men losé,contrqlo

Pperhaps it is relevant to discuss the situationhin‘"
, , , e
soledad State Prison in 1964, in the fall of 1964.
Cocunsel, do you have something? ' N |

MR. COHLER: There is no question pending yet, but I

am waitingc ¥

MR, OAKES: Q. I wonder if you could relate a little

7

bit abou; the situation at that time as an example of whaﬁ
happens when control is lost? — ’
MR. COHLER: Your Honor, I wish to object to the parti-
cular question, and I think this should be limited. The;e
has been testimony, and I am sure there will be more, I
expect more, as to that particular situation. There was a
reorganization afterwardsjf There were efforts to realign
things within the institution. I don't think the gquestion

should be asked, one, by way of exemplar as to what can

happen, I don‘t think we should get into—details—of 1964+

e e

But limited beyond that, I think the repetition of the
general situation is appropriate.

This question is put as by way of exemplar, and I see
no foundation. |

MR. GRANUCCI: May it please the Court, this inquiry
into the conditions of Sole§ad hés been a fairly broad
ranging one, and I think iﬁ fhe interest of.fairness the

defendants not only should but_;re entitled as a matte;.of;
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right to bring out the circumstances that motivated théir
acﬁions, the problems they are confronted w;fh. After all,
anp institution is on trial. I think it”@ﬁ;ﬁt to have a |
fair opportunity to defend itself. N |

MR. COHLER: Your Honor, I disagree with ﬁothing counse|l
has said. I don't think that answers the objection td the "
particular guestion wh?éh is put. .

THE COURT: I think, under the circumstances, this
witness or any other witness is enti%iedmto_make an expos$i-
tion of the background events and so forth, and motivations
and intent and the like.

MR. COHLER: That is the only limit I wish to place,
and that is the foundation of my objection. Perhaps you
could rephrase it, éounsel./

MR, CAKES: I think at this time I will withdraw the

gquestion.

@ Mr. Cohler asked you about a-sit 2 heFE e

i i

might put a man in a strip cell or a quiet cell where there

is-no danger of his breaking up the_cell he has been in.
c&ﬂd you ever determing)when a man_is-out of control, when
or wvhen he may not break up the cell that he is in?

A, I think the only way we know that he wil;;o;twill-
not break up the fixtures in the cell is if in fact he does

do so. Some men do have a history of this, which probably

&

would lead us to‘believe that he would be capéble of doing
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it again in the future. But aside from that, we would have

to judge by the particular incident.

MR. OAKES: That is all I have, counsel. ~—
RECROSS -EXAMINATION 4
BY MR. COHLER:
Q- Mr. Donnelly, vyou ans&ered counsel's guestion on

redirect in the affirmative as gb whether or not removing
clothing was a means of contrdlling an i_nmate°

A. Yes sir. ‘

Q. I take it that clothing being removed mighﬁ be
considered a broper action if there were a danger of suicid

A. Yes sir.

Q. In what other sense is remoygl of clothing con-
sidered a means of controlling an inmate?

A. I believe in response to one of your guestions,

Mr. Cohler, we had the situation where this was an illus-

=

tration, where two tiers or a majority efthe inmates on
ﬂ’ﬂ T ‘

two tiers were burning and flooding and were causing a

general disturbance. And in this particular instance, we

removed the clothes from these men.

Q In other words, and I want to use the words care-

other words, by'depriving a man of one of his é;ivileges,.

his clothing, he will consider himself punished.to the

*

extent, you-hope, that he will come under control?
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A, Yes sir.

MR. GRANUCCI: Objection.
: : e . :
Well, I will withdraw the objection. I have a couple

4| of questions. ' N

- FURTHER REDIRECT EXAMINATION

Y MR. GRANUCCI: L

e

7 Q- _ Mr. Donnelly, on cross-examinatioa counsel asked

S~

§| you to enumerate certain-situétibns which might call for
9! confinement in a quiéf céll. Do you fecall those guestions)
10 A.  Yes.

11 | Q- Were your answers intended to be exclusive? Or
2] were they intended to be illustrative?

13 A. No, I--

14 MR. COHLER: YpurGHonor. I am going to interrupt the

15) witness and object to the guestion. I am sorry I didn't

6, say it earlier. There were several questions along this

7| line. Some were asked—illust

8] questions put, as I recall it, "would you please search

) your memory carefully," or something to that effect, "and

2| tell me if there were any others.” I think we might have
?1‘ﬁo read the record for the witness to say what he has

®| testified about before.
%]  THE COURT: I recall the incidents, counsel.
% MR. GRANUCCI: Well, I will withdraw the question and

~%bjmgin again and substitute another one.
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Q Is it true, Mr.»Donﬁelly,‘that_there is a whole
spectrum of certain situationsrthat could involve a danger

of agitation or actual anggkicn?

A. Yes sir. ‘ N

Q. Isn't it also true there is a whole spectrum of
circumétances, a very broad spectrum of ci;cumstances, whic
would ré?uire varying responses to control.situations?

A. Yes sir. I believe.this is one of tﬁe difficulties
I have had in answeriné soﬁe of the questions, is that we
are dealing with an institution of 1,500 men. We are deal-
ing With an adjustment center of some 225, 250 men. And
the interaction between peopie. different situations thﬁt
occur, is a very broad one. I don't--there can be any

s
number of situations requiring for any number of different

types of answers.

Q. Now, Mr. Donnelly, just to clarify a question, you

testified thagwgwmgnlsghie%h%ngweeu£31

I

S

him under circumstances where he was not attempting sui-
cide. Is that correct?

A. Yes sir.

Q. Would thatibe as a control measure, or as a puniF

&

— e -t ol

4
. ¢

tive measure?

A In my estimate, it would be that of a control

measure.

Q. Would it be a reasonablé control mgashte?
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A. In my estimate, it would be reasonable under the

circumstances.

—e®
MR. GRANUCCI: Counsel?

FURTHER RECROSS-EXAMINATION
gy MR, COHLER: - ' ‘ -
S
Q. I know we are having trouble using’these terms

"control" and “"punishment." They are categories which are

not easy to bring down to spedificég I am not trying to

put words in your mouth. When you say removing a man's
clothing would under some circumstances be a reasonable
contfol measure, in what sense are you controlling a man
by removing his clothing? |
A. . In the sense that I--that I gave before of the--

’
Q. Is it what we said a few moments ago, that this is

withdrawal of another privilege which the man you hope will

consider it as a punishment and he will come under control?

A° ~ This ;ﬁwwha%wwEthpe, ves §iT. e e

MR. COHLER° Thank you.

——

"FURTHER REDIRECT EXAMINATION

BY MR. GRANUCCI:

Q. Mr. Donnelly, you are akfamily man, aren't you?

o Yes sir.’

o Two, sir.

>

A .
Q- Do you have any childrem?"
\ .

Q

Have you ever had to diépipline your children?
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A. Yes sir.

Q- Would you say it is ea$§ to distinguish between
) :
punishment and control in the family situation?

A No sir.

Q. Pardon me? -

As -I think at times the feelings dfvaﬂgarent might
pecome i@?olved, but if you have got the interest of the
child at heart, I would guess'that you can keép these thingis
fairly clearly in mindnq -

Q. it is not so easy in a prison situation, is it?

’A; Well, now, I am speaking for myself. I feel that
the punishment happens‘as a result of some disciplinary\
infraction as/ﬁo extend through certain periods.

Q It should be definite in duration, is that correct?

A. Yes. Control is something which would be used

which would be removed when the necessity for the control

apparently no longer-existss e e

R

4§§9 GRANUCCI: I see.
Counsel?
| FURTHER RECROSS;EXAMinATibn"

BY MR. COHLER:

Q. Coun;el just used the term "definite in duration.”

Do you, Mr. Donnelly, feel that whenever a further privilege

is withdrawn--and let's avoid "control"™ and "punishment"

language here--that the duration of that privilége_ought~ta

4
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pe set at a definite time when it is withdrawn?

A. If it is punishment, yes sir.
. TP | Ve _
Q. Noié4back into the P¥oblem about punishment and
control. B |
A. Yes.

~

Q. Let'!s see if we can . just talk about--use other

WOrdSO o o

s

1f a privilege is withdrawn, for whatever reason, do
you feel that’the pgriodadf.ﬁithdrawai of that privilege
cught to be made definité at the time it is withdrawn?

Au' No. I think that what you do is if--in my terms,
sir, if it is a withdrawal of a privilege; for example, a
man loses his show privileges for a period of a month or
four weekends,{;hatever it wculd be, two weeks, one weekend

this, to my way of thinking, is a control--is a punishment

measure.

If a man is disturbed-eutside the first—shewingof-the "

- M
Sunday movie, .and the lieutenant sends him on his way, sayﬁ,

"You can‘t go in,"™ and he comes back at noon and everything

is fine, and the lieutenant des, "O.K;, you can go into

the second showing,” this would appear to me to bhe a con-
; P

trol measure. Or, if he doesn't show up--he is not under

control for the rest of that day, he would have lost his

show privilege for thatVWeekend. but it would not to. my

- 3

mind be a punishment.
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Q. Should the maximum time be determined of a Set
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i

duration for the deprival of a privilege?

S

A. In a punishment é?guation, ves.

Q. You say depriving a man from his show privilege

would be a punishment? - f o
A. Yes. o

Q- ?s taking a man’s clothing a punishment?

A.  Yes sir, it would be a punishment to the man.

MR. COHLER: Thank"you. |

MR. GRANUCCI: Your Honor, I have no further guestions
of this witness. Perhaps the Court would have some gues-
tions.

THE COUR?; We are running late into the noon hour.

I have one quéstion addressed to thé-inquiry made by
Mr. McGee. What was his official capacity at the time the
inguiry was made, sir?

THE WITNESS: —I believe it was as AdminisErator GFf the

Youth and Adult Corrections Agency.

THE COURT: As a result of the inguiry, you or the
Superiﬁtendént»sét in motion several meetings WhiCh‘ygu
have already discussed.

THE WITNESS: Yes sir. )

THE COURT: And as I understand it, thgke were no /min-
utes kept, no written memoranda of any of the events, save

Y

and except that certain revisions were made, which you have
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already dilated and indicated for the record. '

Now, did you or someonéwiﬂ your behalf of in behalf of

either orally or in‘writing? | -

THE WITNESS: -I don't know, sir. | _

THE COURT: Do you know of your ownikhogiedge, Mr.
Lmnnelly,\Qhether Mr. McGee ever had any repdrt as a result
of what you regard . as taﬁinq'a good look at the situation?

THE WITNESS: No sir, I do not. May I explain, Your .
Honor? '

THE COURT: Yes sif.

THE WITNESS: I don't know—-I can't be too sure of this
but it would seem to me that whatbcame to the institution

was more in the nature of information that Mr. McGee had

received some ingquiry from the--one of the Justices of the

Supreme Court.

I don't-remember that a further report was required ™"

of us. It would seem to me that we--here again, my memory
is hazy, but I think fhat Qe went ahead with this on our
own initiative b;causé of the inqui;y..

THE COURT: Have you since been advised that at that

time there was a petition pending before the Supreme Court?

THE WITNESS: We have been advised that there had been

& petition.

®

THE COURT: You were not advised at the time you made

e
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the inquiry that resulted in dertéin'revisions?
THE WITNESS: I don*t—-{wggn?t know.béir.
THE COURT: All right, sir. I have no further gues-
tions. B
MR. COHLER: Your Héno%, counsel agreed gp prﬁduce any
documents ygich may be foundAin the natureio% correspondenc
from Mr. McGee to Mr. Fitzharris of that natuze.
Would you also agree to pfoduce any responses or any-
thing within the general scope of resﬁonses?
MR. GRANUCCI: Between Mr. McGee and ﬁr. Fitzharris?
MR. COHLER: Or any--
THE COURT: Or any other foicial of(the institution,
regarding the imcident related by Mr. Donnelly.
MR. GRANUCCI: I believe I understand, Your Honor;
Yes, counsel, I will,
MR. COHLER: If you heyevquestignsm}n quF_an‘m;nd
7W;gguﬁingftﬁt§4ﬁ5€zg;j’;;y counsel have an opporﬁggity t;%w
inspect? | ‘
MR. GRANUCCI: I think so.
MR. COHLER: Could it be moredgfiﬁite?
MR. GRANUCCI: Counsel, you see, the problem is that we
can drift off into>all sorts of unrelated areés, I don't
.want to promise you unlimited ‘access fo our file.
‘MR‘, COHLER: I didn't ask for that. |
THE COURT: ' This has a specific relevance, counsel.
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examine all documents. |

—
MR. COHLER: Thank you.

THE COURT: We will resume at 2:15, -

(Whereupon the hearing'wés receséed until 2:15.
: , : o,
ofclock p.m. of the same day.) -

e

-=000~-

s

CO529

MR. GRANUCCI: Within the specific relevance, he can
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MR. GRANUCCI: Your Honor, has Mr. Donnelly been

T s

excused?

THE CLERK: I am not aware of the f&ct he was excused.

MR. GRANUCCI: Your Hohbr,‘at this time we request that
- - ¥

Mr. Donnelly be excused. We don't expect to ¢all him

s

agalin. o
MR. COHLER: That 1is agreégble, Your Honor.
THE COURT: So ordered.
MR. GRANUCCI: Call Dr. Hack, please.

THE CLERK: Dr. Hack.
RAYMOND L. HACK,

called as a witnefs by the deféndants, being first duly
sworn, was examined and testified as follows:
THE CLERK: State your full name and occupation.

THE WITNESS: Raymond L. Hack, M.D., a psychiatrist,

the psychiat{Egyggnsu%%antw%G”fﬁﬁmﬁﬁleda& Correétidﬁwl

e

I

Facility.
DIRECT EXAMINATION

BY MR. GRANUCCI:

Q. Dr. Hack, I wonder if you would narrate for us your

professional training.

A. I am a graduate offthe_Dnivgrsity of Oregon'Medical

School of December 1943. After my internship, 1 cdmpleted '

®

three years of residency"tréining“in'the Armed Forces, .
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where I remained for ten years ﬁntil 1954, and completed
the rest of my training'in psychiat;y and became a
piplomate, that is a recogniiéﬁwspécialist, tq the American
Examining Board, a Diplomate in psydhiatty.in Decemger 1951

Q. Are you a member of any professional'organiZations?

A. I am a member of the American Psycﬁiatgic Associa-
tion, Americég Medical Association, Monterey Medical
Hospital and Monterey Count; Hospital.

Q. Have you ever testified in court as an expert
witness?

A. Yes, I have.

Q. What is yqyr pqsition at the institution?

A. I am the psychiatric consultant and Sﬁpply all
psychiatric services to the Soledad institution, on the

basis of half-time; that is, I am there generally from

8:00 until 12:00, five days & week.
il
Q. Doctor, do your duties take you into that section

of the prison known as the Adjustment Center?

A. Yes, they do.
Q- Do they take you into that section of the Adjust-

ment. Center known as isolation section?

A Yes, they do. About--at least dnce to two to three

times per week.

®

Q- Is this in the isolation section?

T -y
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A. Yes.
Q- Have you seen those cellslin the isolation section
—e

which have been referred to in thése proceedings as strip
cells or quiet cells? | . .

A. Yes, I have, many times, . | _
‘Ydu know what they look like?

o

Yesz\I do.

o

Have you ever visited inmates in those cells?

P o O

Many times since I have been the consultant, since.
February 1965,

Q. ‘Have you, as a result of your visits to the Ad-
justment Center, and particularly the isolation section,
been able to obs?rve the conditions of cleanliness in that
section? -

A Yes, I have.

Q- What is your opinion of those conditions?

o

MR. COHLER: _Exeuse mé, counsel. Do you have a time

[

reference?

MR, GRANUécxz Yes, I will.

Q. Have you been able to obsérqé ﬁhem from July'of
last year up to the.present time?

A Yes, I have.

Q what is your opinion of those conditions?:

A. I would say that generally they are maintained as

»

clean as they can be within the structure of the attitudes
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and attempts at cleanliness maintained throughout the in-
stitution, which are éenerally tﬂése roughly”of what woﬁld
be expected in a military igggiliation, and.recogniZing
that there are some problems inhefent-@articularl& with
reference to the typé of the peopie who are housed there,

' 7
but generally they meet the standards seen in the rest of

the institution.
Q. Have you been able to observe the standards of
cleanliness that prevail; or have prevailed in the strip
cells from July of last year up to the présent time?
A. .Yes, I have.

Q. Have you been able to form an opinion as to those
standards of clganliness?

MR. COHLER: Excuse me, Your Honor. Lét's be careful.
I don't think there can be an opinion as to standards of

cleanliness. They are observed facts or--

RA§§§QL;»#We%iT”tHEfWT§WEEue, counsel. There are.

MR. G

i

e

observed‘factsa But this man is a doctor of medicine, in
addition to being a psychiatrist, and he might be in a’ o
position to testify it was his1opih£0nifﬁey wére clean as
a matter of ﬁ§ct:Aand also that such cleanliness was up to
a- e aédéptaﬁie level. |

MR, COHLER: That ﬁay'bé true,alsén I think 1t is com-
pound the way you asked it. | |

MR. GRANUCCI: Q.- Have you been able to observe the
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gvery clean gnd orderly, the state of cleanlin€ss depending
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state 0of cleanliness in the gquiet cells?

1

A, Yes, ¥ have.
—ed
Q. What was that state of cleanliness?
A. I have seen it vary from what quelt was guite un-
clean to when they‘wereﬁ't"occupiea or when occupied by an
_ ‘ -
inmate who was relatively cooperative, to where they were

almost entirely upon the attitudes of the inmate involved.
Q- You say you have seen cells unclean?

A. Yes.

Q. Were you aware of the source or cause of such lack

of cleanliness?

A. Yes. As I stated, it is the attitude of the inmate,
inasmuch as throughout the institution the primary re-

sponsibility for the cleanliness of any cell resides with

the inmate,

When the inmatets—attitudes are constructive, the cells

R

k,V’A—/ .
are clean, When the inmate's attitudes are destructive or

careless, it is represented in the cell cleanliness failurd.
Q- This would be related to the inmate himself?.
A. That is right. |
Q. Now, you mentioned that you visited the‘Adjustment
Center, and particularly O-wing. 1Is that correct?

A. That is right.

Q. Do you make it a practice to sign in,when‘you'visit
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A. I do not any more, since I am such a frequent4-since

- ! .
my visits occur so frequently, I. have been in and out and

do not sign in.

Q- Can you distinguish between the Aajustmen£ Center
and isolation, at least within yoﬁr own mind, the meaning
of those words? H

A. Oh;\yes, I know very definitely the difference.

Q. Would you tell us the difference, please.

A, The isolaticnseééion is-- Well, to begin with,
the general concept of the Adjustment Center is made up
actually of two wings, 0 and X-wing.

Now, within O-wing is an areé on the lower left-hand
as one enters t%g floor of some 23 cells which are there
for the holding of people who are either cﬁérged with or

have been found guilty of infringements against the

Directorfts rules or the Califo:nia Code. This 1s the

o - A
USSR o rorplser

S

Q. Do you feel the Adjustment Center éervés a legi-
timate purpose? |
MR. CQHLER} :Excuse me. Your Honof, first'of~ail; as
a matter of form it is very broad. But beyond that, we
are beginning to get intgo what might be called expert
testimony. The Doctor's qualificatiohs and background as

a2 psychiatrist are in the record. There 1is nothing about

%

penological background or criminology beyond this
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institution. If he.is called upon to testify as to his
opinion within the institutign, I will have no objection.
put if we are going into generally accepted standards, as

1 think this guestion calls for, I think we ought to have

—

re-- :
mo , >

THE COURT: I will allow him to testify.

~ Ll

You may answer.

THE WITNESS; "Will~you;reétate the guestion?

MR. GRANUCCI: Miss Reporter,'wouid'you read the gues -
tion.

{The guestion was read.)

Tﬁﬁ WITNESS: Yes, I do. |

MR. GRANU@CI: Q. How so, Doctor?

Aof/;he reason for the existence of the Adjustﬁent
Center and the purpose that it serves is this: There are

certain individuals who,K operate on a destructive code and

e S N
e e S—

inmates or to the staff, to such a degreé that it is the'
opinion of the staff, and mine often, that they require |
greater external controls than that_which is’pfOVided_by
the generai population. } | ¢

By "external controls® I mean they regquire more gates,

bars, staffing, and different structural standards in ordef}

to maintain them safe to themselves or others.. And for ,(

that reason, the Adjustment Center is constructive and
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maintaihedo : | A - ' ' -
Q  Dr. Hack, what do you mean by "destructive code?"
A. One could say that in the.million and a half to
two million years'that‘the human;race’has been in existenc

—

that we have deveioped two ways of living. >

]

I wonder if this would not be a point wﬁere I might us
an illustration? ] |

Q- Certainly, Doctor. *Wduld you step over to the
board, please.

A.° In this million and a half to two million vears of
experience, we have developed a.system for living which I
refer to and others of us, particularly at our institution
as the "standafd constructive code.” " Originally this was
developed out of the taboos of the tribal society. |

As we know, for some 5,500 years or so, these original

unwritten laws or the tapoos have been written and de-

n
ey

e et

—veloped through a series of historical legal structures

from the Code of Hammurabi to the current California Code,
which is our minimum standards. o

In addition, we have religious gnd.moraIISYStéms, ahd
our society%bpe;gtesﬁpredominantly on the Judaeo;ghqisﬁian
religioué moral system. And then we are now aevélopihg
what might be called technical systems. |

Now, there has been and there'continues to be_pé0plev

who live on another system for living, the antisocial or



10
11
12
13
14
15
16

18
19
2
2
22
2 |

nw~£fwfnm§f€§”;fg allowed to operate on the antisocial code

56 00538/

destructive code,. which is the apsence or the opposite of

this code {indicating). s
I believe this énswers your question of what I had /
referenée to. . _ -  \
Q. That is what you mean by the destrqgtfbe‘code.

]

Now, Doctor, would you care to answer this: Are the
inmates in the Adjustment Center generally thought to ad-
here to the destrubtive~code‘father than the constructive

code?
A  Generally speaking, this is the way they operate.
Q- Is the purpose of the Adjustment Center purely
segregation? Or does it serve a therépeutic end as well?
A, The institution provides a'training and an edu-
cational program. 1In order to maintain this program in

operation, we have to prevent the destructive activities of

people operating under the antisocial destructive code.

w e

S

or are allowed to operate unrestrictedly,'then there are
stébbings, riots, and some very serious and'major things
cah occur. It is one of our primary résponéibilities to
control these people so that they cannot inﬁure'others'and N
also to prevent them from injuring.themselvés and encumber-
ing themselves with additional convictionsi i

Q You may return to the stand now.

Are efforts made in the Adjustment Center to Change.thj
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orientation of the inmates from a destructive code to some-
thing more constructive? y,

A, Yes, they are.

Q. In what way°

A, In the fifst élaée, the Adjustment Center, I believie
has the highest ratio of staffing to inmétéfl believe of
any part O0f the institution; that is, there“h:e more cor-
rectional counselors, IﬁspehdAmore time in'there than I
would with the others, with a similar number of other in-
mates. '

Q. What is the purpose of that, merely to control

these people in the Adjustment Center?

A. No. The control is maintained prlmarlly by the
correctional officers. The staffing by the correctional
counselors and my own staffing, of the Program Administra-

tor, is to try to alter their orientation.

~3-

Qe '”Eihd of inmate-- To be more precise, Doccbr,

that 15 llkely to be confined to the Adjustment Center?
A.  He is the person who has wh;t 1 call the third form
of illness of ;ankind, He ié neither_physicallybill, |
generally his"® mental operations, his intrinsic mental
operations are relatlvely intact, but when he applles him-

self- in the social situation, he is destructlve tO‘others

or himself. == Coe T s Y
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These people have been called "psychopathic person-
alities,”™ "sociopathic persotii}téeS"; I like to call thém
"socialization disorders.” This whole group is what I

look upon as the expert group of miserfes of mankind.

Q. People who ‘canit relate toisociety,‘is it? —

A, In §‘productive way. | 7

Q; Are-you aware of acts of violence, either verbal or
physical, that occur in the Aﬁjustment‘Center?

A. Yes, I am.

Q- Is it your proféssicnal opinion, boctor, that these

acts of violence are a ieaction against the severity of
prison discipline? |

A. No. It is my feeliné that the real motivations
behind these acts of violence are hostilitiés that are
generated generally in the person's early life environment.

I think it is noteworthy that probably 60 to 75 percent of

o
R

iuu;paep&e»tﬁaf”fwgézlg;g_from alcoholic homes.
The traumétic homes, that is, the disturbed home, is

the usual thing in the historical background. This is

where the hostility is generated. We ﬁnly deal with it.:
Q - Is it your opinion then that if the Adjustment

e

Center prisoners were afforded more freedom and more privi-

leges "they would be less hostile?

A.- I w0u1d have to say infall fairness that to be

locked up is itself another rejection and does add to a
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person's hostility. But on the'pther hand, they have all
of them shown before they Eigfin the Adjﬁsiﬁent Centef that
1| they are a hazard first to the other inmates or tovthemseivés
.| and also perhaps to the staff. Althéugh, incidents in-
5| volving any injﬁfy tobthé staffiare relatively rare, the
6 continuaLﬁtragedy involviné pa?ticularly'tggs group of
7| people is” injury to other inmates for whichythe staff is
8| definitely responsible to maihtain a safe sitﬁation within
91 the institutioﬁ with regard to other inmates;

10 Q- Now, Doctor, you have testified a few moments ago

11| that you have observed the strip cells and the Isclation

12| Row.
13 A. Yes. 7
14 Q. Now, do you have an opinion as to the propriety of

15/ the strip cells as a control device?

18 MR. COHLER: Counsel, are you referring to the physi-

@ R 5

B o
TR

ﬂmﬂgalﬁaspeets*ﬁfiihe cell itself?
18 MR. GRANUCCI: That is right, counsel. In other words,
9} a cell‘stfiPped of furniture, stripped of facilities, with
20| the possibility of being closed up,_seéled'up by.clbsing |
2 up the flaps. . - o : g
2 MR. COHLER:. Putting to one sidé the.alieggﬁibns-- P
3 MR. GRANUCCI: Putting aside thé allegations and |
o4 denkials. ' .

% THE WITNESS: I feel that they are a necessity, that
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a significant number of inmates require this level of
external control before their behavior éan\bé brought'ﬁnder

e

control so they are not a hazard to themselves and otherso-

‘ | W asked Oigumincer,
QiR @G Femas®  DoOn't you thlﬂi} Wﬁ\
and degradlng thlng to put a man in a strlp cell?
/”Qid_ﬁﬁﬁL) ¥ \
& Wg;l as a medical man, I think any‘restraint is
an unforttunate and an unhappy situation. Even to put a
person to bed for tubergulo?ié for a year is really a most
unfortunate thing. And we have made évery effort to try.
to limit the amount of restriction for disease, whether it
is for physical or mental or social. To this extent, I
do not like them. But I must recogniie that in all three
classes of disease certain féstraint is necessary. In the
socialization discorders or social diseasé; the isolation

cell becomes necessary, at least at this stage of human

development. ' |
MmQu#fDeet6f7”§6§%§ér; saying*the.iggzgzzsh-ééil.> ot
you mean thé strip cell?v
A. I‘@eaﬁ the quiet cell or strip,cell;
Q. Over how longfa period of t%mewhave you been visit-

ing the isclation section of the prison, including the.

striprcells?

.ﬁ!“ Since they were buxlt or ét least since 1956 when

the Adjustment Cen?errwas moved from San Quentin and set

up gt.its'piéééhtﬁlocation.
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Q. Through all those years of visits, have you ever
observed a strip cell with an inmste confined therein with

human body waste spread all over the walls, where the in-
mate didn't do it himself? | -
MR. COHLER: Excuse me, counséla I don't think there

o -+
is any foundation for the Doctor to know whether the inmatej

o

may have dsne it himself. |

MR. GRANUCCI: Let*sﬂhea;:what the Doctor sayso

MR. COHLER: Your anor, I am going to object, on the
ground that there is no evidence that the Doctor would know
whether or not the inmaﬁe placed such waste in the cell
himself. He has testified he visits.

THE COURT: , He can state what he observed, saw.

THE WITNESS: If I found a cell which‘had excrement on
the walls, one of my primary responsibilities is to find

out why it was there. If this is a manifestation of the

behavior of-that individual, then it is highly ITIRKely thet |

he is psychotic.

I have found--I don't recall whether it was in the

quiet cells or in the isolation section--I havé seen .

& -

1

this man was ou€ of place in that department'and was
promptly moved to the California Medical Facility at vaca-

ville, which I can gsually arrange an emergéncy transfer

within 24 to 48 hours. This would be a psychotic symptom, ]
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generally speaking, which would be beyond management in a
place such as the Adjustment éenter.'

I know that after_eaggﬁof the inmates leaves the cell,
either he or somebody cleané that cell within ﬁy knowledge
to the same standérds as is maintained with;n the rest of ‘
the insEitutiongwith which I have alréad;routlinedo

MR.” GRANUCCI: Q. Now, the firét wilI be a broad
gquestion: Over .-the pgriqd of your visits since 1957 to the
Adjustmeﬁt Center, particularly the isolation section, have
you had an opportunity to observe the caliber and behavior
of the officers, correctional officers and sergeants who
work therein? o

A. Yes, I have. And I have been very concerned about
the staff there, both from: the standpoint of wear and tear

on them, which is really very extensive, and their behavionr

toward the inmate. And I might say, as a contract employee

the Superintendent's cffice, any place in the institution.
Any time I see anything which is,hot up to what I feel
reasonable standard, I am able to*rgpoft.ita

Q To fix it more definitelé in time, have you since
the beginning'of this vear, 1966. had an opportunity to
observe the charactér, demeaédr*ér_attitude-of th§ oﬁficers
that work in the?isolation,s%ction? |

A. Yes, I have. |
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W . s . ' .
&. What is your opinion, speaking as a professional

'

o P
man, of the officers?’

.t
-&ﬁ?“I think they are very high caliber people, doing

one of the most difficult jobs thatrthe human race has to
cffer. S | | ' | ) -~

¢ . : T
‘"To be specific, there are not many men Wwho in the face

of being called a mother fucking punk, and I am using the

language that is used there, having urine thrown at them,

9| and feces thrown at them, are still able to maintain their
10| composure and deal with thége people still as human beings,
11| and still trying to find some way to get them out ¢f this,
12| what I think is as horrible a social éondition as a far

13| advanced cancer is a medical condition. I have great

14| respect for them, ¢ , o ' T
15 Q. Doctor, do you know Siegfried Porte?

16 'A. ¥es. I know of him, yes. |
}7MW,MMQuwwHave9 54 ever refused him psgghiat;ic‘tféatment%*::“
18 A, - No, not to my knowledge. I have spoken to him,

19/ and as often occurs, these people will ask for a transfer
| to the California Medigal Facility, now which requires

2l relatively my recommeédation, not necessarily, but out of
R a custom if a pe?son is moved there for psychiatric reasons|,

%! generally I make the recommendation.

4! If I refused him--if I did; I don't think that I did--

8| it would be on the basis he was not applicable for treatméﬂt
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at that facility. At such time as I see it would be ad-

vantageous to him or any othpr inmategnl would move him

: M.‘;/

there.

Most of ocur inmates, or mahy of;them, have.already been
there, and that"inélﬁdeé Mr. Jdrdan himself,,'r am not
acquainted whether Mr. Porte has been;or ;Sta I would have
to see ﬁﬁe record in order to refresh my memory én that.

Q- Doctor, is every person who asks psychiatric treat-
ment necessarily amenable to treatment?

A. No, he isn't at all. Also, obbiously there are
limitations, inasmucﬁ as I on a half a time basis am re-
guired to provide all of the servicés for some 3,200 mén,
it would be impossible for me to do so.

However, on a first priority basis,-anybody who is 1il1l,
mentally ill, and requires treatment, I will either see

them or refer them to a correctional counselor who I feel

o i e e e et

r—tr o
-

isﬁaampe%eﬁtwfﬁ’ﬁgﬁaigwtheir problem.

Q- Or you could tranéfer them to Vacaville.

A, I can transfer them to Vacaville, which I“ao,-

Q D6 you know the piaintiff? _ H

MR,'COHLERg Your Hoﬁo;,ffOr theurecord at this point,
we may be embafking on an area wheré-thefe is possible
privileged,communication_bgtween ﬁhe-plaintigﬁignd the

¢

witness. I have gonsultéd with counsel, with the witness,

and with the plaintiff. To protect the witness, the
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pepartment of Corrections, myself and.Mr. Jordan, I would
r 4
like toc ask Mr. Jordan at th{iwﬁi@e'to waive any privilege
he may have inopen court. ‘ '
I ask you if I‘ha§e spoken to you,-ﬁr. Jordan,'about
the nature of the priviiegéd inforﬁation that may exist
petween youﬁ;nd Dr. Hack. | 7

MR. JORBAN: Yes.

MR. COHLER: Youxundegstaﬁd that you may have a right
to keep that information unrevealed? _

MR. JORDAN: Yeé.

MR, COHLER: Will ydu tell the Court, speak to His
Honor, and say whether or not you waive-any,privilege you
may have. e

MR. JORDAN: I waive’the privilege.

MR. COHLER: Thank you, counsel; Your Honor.

MR. GRANUCCI: Q. You say you know the plaintiff,

B e e S
L

A Yes, I do.

Q.  How do'yoﬁ know- - him?

A. ;I have seen him since about 1960, in répeétéd re-
l%tively'annuél examinations. In addition, I have seen
him in casual meetipgs within the institution‘;hd have
spoken to him occasionally on'roundsvwithin the institutiqn

particularly within the Adjustment Center.

Q. Now, with the result Qf yéur observationé of the
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plaintiff, have you formed any opinién of‘him?

MR. COHLER: Professional ¢pinion? |

MR. GRANUCCI: Q; Professional opinion, of course.

A, Beginning with my examination’bf April 8 1960, in
which I noted a very high level of host::.l:ﬂ:ywC thh remarks
such as, quote, and this ‘was made at that time, and 1 am

sure that this is very close, if not'exactly'the‘words

that he used: ) -

Tpe mother fuckers will have to let me go in
seven and a half years and then i am going to
kill that bitch.
He indicated that he was referring to his aunt, who was
involved. - N
I felt that he presented a problem of the diagnoeis of
antisocial personality severe with extremelg high levels

of latent and expressed hostility with potentially
S ~ —— e s

1961: I noted that he was slightly more mature and
slightly improved over last yeer, but not ready to leave
the Adjustment Center. He had apparently spenﬁ moet of tha
year in the AdJustment Center. '

;1962:; He maintained his composure for most of the
examination and then launched into a leng tirade about how

the mother fucker pollcemen were irritating him and that

he lntended to’ do somethlng about it at any tlme they'
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irritated him, and that he did not_intend to change in this
or any other commitment. 7 . |

I noted, however,>that in spite of the hostile ex-
pressions, there was possibly lessvreaI hostility behind
his words, and he fs apéaréntly able to opergﬁe-xeésonably
well, at least well enough to-remain free éf'the Adjustment
Center. So in 1962 we had him out of the AdjuUstment Center|

Q. There was a little prégress.

A Yes. And incidentally, this is--the idea of the
staff theie is, as soon as the person ehtérs the Adjustment
Center, the immediaté problem is, "How are we going to gep
him out? How can we move him to the front door of the in-
stitution and pdt him out as a reasonably safe individual

from the social standpoint and vocationally able to support

himself?%

1962: He appears much more composed this year than

_when—seen préviously and none of the'hostileA;ﬁiﬁﬁfsﬁs
developed in the intgrviewa He appeared to. be making.an
effort to express himself constructively, and'appears to
now have an interest in the field of cdoking,aﬁd baking.

He was apprised that bé does present a considerable
pr@blem for release after“ﬁis long commitment to one type
of an ihstitution or another, and wiﬁh his long history of

very aggressive destructive expressions. No psychotic

R :

ideation was noted.
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That year, as I often do when I see any type of opening
to try to move him towa;gwg~minimum»6r*~t5ward a miﬁimum
institution where there will be less,controls_ana the |
living will be more like what we wéuld likely meet in free

life, I suggested this:
..P“

~.This man has preéented a very‘gdod year and
T is begiﬁning to show some real prég;ess in
the direction of!releése. With his long
history, however, he will necéssarily be re-
leased with a graduated reduciion in custody.
I am wondering whether he gould not be moved
to the barracks mess department, and in view
of his long incarceration [seniority] some
special arrangements might be made after
several months for ﬁim to transfer to the

e e

barracks mess department.

A B i

R et )
—— ~"86 things were looking a little better.

'In 1964 was the next report.
In examination he shows considerable pro-
jection-~noﬁ“ﬁé,was back.to?blaming’otﬁers
for his troubles, not assuming responsibility
éor his own actions--and indicates he intends

to make a stand,: that he is not going to do

anything which he is directed to do which he

in any ﬁay feeléris not justly his job. He
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projects liberally on they;taff that they -
are going out of theiﬁwyay to ani&goﬁize
him and irritate him, whereas actually the
staff has doné every conceivabfe-~has made .
every concéivabie éoncessibn to t;y,§§ keep
him%}n the general pdpulation.

And thi¥% 1s true, I have spoken to staff members and
we have made every effort“thaﬁ»we could to maintain him
free of the Adjustment Center.

. His projections‘are beginning to ﬁave the color
of a dequion, ho hallucinatory experiences are
elicited.

Then I didn%t see him until 1966, because he was seen
at the Medical Facility during 1965.

Q. Excuse me. Is that the Medical Facility at vaca-

ville? -

A -At—-yacaville.

THE COURT: How long was he there?

THE WITNESS: He was there for about~-I believe 11 weeké.

ending in-- on June;28 1965, when he returned to CTE Centra
Their remarks, I feel are their remarks, and 5o I
would prefér not ﬁo géke any comment upon them. My own
observation is,when I saw him on &ayhz 1966,..I. noted that:
He had compiétéd a rather poor»year Qith |

"assignment étJCMFy‘where in the previous-report

1.
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it was hoped he might enter into some con-
structive development. He had been pre-
viously moved to CMF, Vacaville, following
a suicide attempt by hanging at San'Qﬁenting

Now, it is not unusual for persons who are extremely
nostile to alternately act out of their hostility and in-
jure others, or to act inwardly toward'theﬁselves and in-
jure themselves in a suicidal.gesture,

Q. Doctor, excuse me. You mentioned "suicidal
gesture,” 1Is there a difference between,a suicidal gesture
and an attempt at suicide? | 7 | )

A, Yes, there is, indeed.

Q. I wonder if you would explain that for ﬁs.

A. I think a suicidal gesture, when this wording is
used, indicates some intént‘to'destrcy himself. It is my
understanding that if this was an attempt to try-- to try
to hang himself, and thét had it nd£ been forAghe alert
staff, he might have been successful. |

Q- So this'was an attempt-- |

A. So thigﬁis the true suicidal gestureo

Now, we have many self destructlve gestures- such as
wrist slashlng and so on, whlch serve only a purpose of
expressing an 1nd1v1dua1“s resentment, actually sort'of a
masochistic harassment of the staff through‘injury to them~

selves, usually done during the hours of 5:00 to 10 OO at
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night when the staﬁf coverage is least and thereby creating
the gfeatest aisorder. These are different from true
suicidal gestures.

Q. So in other words, on the basis of your contact
Qith the plaintiff Jordan, you formed a professional
opinian as to his mental state and his attitudes.

Ao Yes.

Q  What is that opinion, Doctor?

A. I continue to feel that he is an extremely hostile
individual; that is, his feeling tones are those which tend
to make him destructive. I still feel that he is a risk
to not only the institutional--well to the institutional
staff and inmates, I noted too he presents a problgm in any
sort of a placement within the institution since we have
tried him at at least three or perhaps more of the in-
stitutioﬁs° _

Q.‘ Doctor; a‘faw minutes ago you were tésfifying as
to:the contrast between the destructive code,and the con-
structive code. | ) |

A, Yes.

Q. Do you feel the plaintiff has done anything cgn;
structive lately? | '

A, Yes, I think he has.

Q- What is that, Doctor?

A. I described his behavior in 1962, where he was ablj
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to remain free of the Adjustment Center.

good sign., I am not exactly

that to an end, but it was a

nourish, but weren't able to

I think even his writing
thin;, because it--
Q. This is something he
A. This is something he

required the organization of

down makes him contemplate them,

handle the English language,
in a better way than,
injuring himself.

ment.

let us say.,

So this is,

Now that was a
sure what it was that broug
flame which we tried to

maintain a development.

of writs 18 a constructive

has done recently?

has done more recently and

his ideas,

it channels his hostilities

in itself,

Q. Doctor, do you think that the plaintiff Jordan

a hostile person?

A. Yes, I would say he was a very hostile person.

other remark he made to me once, which was rather sur-

prising to me, since I don't believe I have ever heard

from another jnmate. He stated, "If a baby struck me,

I'd fight him.®™ And his behavio;{hasnbeenAa;l too ap-

parent that this is possibly true.

MR. GRANUCCI:
MR. COHLER:

recess,

Your witness,#counsel.
Your Honor, I would like to ask for a

This is testimony by a professional man. I am

00554

and writing them

improves his ability to

assaulting somebody or

a sign of improve

is

ht

One

it
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not a professiocnail. I would like to have a few moments.
fHE COURT : Ten minutes.

MR, COHLER: Thank you.

(A recess was taken.)

MR. GRANUCCIL: With leave of the Court, I have a
coupie more guestions on direct.

MR. COBLER: Quite agreéable, Your Honor.

MR. GRANUCCI: Q. Within the past five years, have
you had occasion to consult with the officials of the in-
stitution with respect to the use of gaé?

A. Yes, 1 have.

Did you have occasion to advise them?

Yes.

o

What was the nature of your advice?

> O o O

o I felt that in about 1962, and from then on until
164, that the external controls of the institution were not
rgally adeguate and ouf methods were not adeguate to con-
trol the degree $f destructive behavior which we pad
within our iﬂmates, and that some strengthening would be
necessary. P |

I advised the increased use of gas cver the use of
physical force, because it is very apparent that there are
less injuries resulting to the inmate or to the staff as
8 result of the use of the gas as against physical force.

MR. GRANUCCI: Thank you, Doctor.
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Your witness,‘counsela

CROSS ~-EXAMINATION

8Y MR. COHLER:

Q. Dr. Hack, in the course of your duties as con-
sulting psychiatrist--is that the correct terminology?

A. Yes.

Q. --as consulting psychiatrist, do you interview in-
mates? Do you as a part of your duties interview inmates
who are felt by you or others to require psychiatric con-
sultation?

A. That is true.

Q. How do such cases come to your attention? Are they
recommended through officials of the institution? Do you
observe them yoursélf? Or how does it happen?

A. The first group'bf inmates that I see, the first
prioripy'of the work are those that are generally referred
by other membersjofﬂthé staff as sﬁowing Somé>?ype of a
probable psycholégical disorder, and they wish my opinion
in regard to‘thisAmatter;‘ That'is_thé fifst group,'

Then I hégg a certarn grdup, some éight or nine huﬁdred
almost 35 to &d ﬁércént d{wthe population, who are majér
offenders originallyf that is;‘ﬁeople who havp‘haa major
aggressive:offenses,Aall of ﬁhe murderers; tﬁikrapists,

certain of the sexual crimes, crimes of unusual violence,

that I must see before they go before the Board. These ars
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recommended by the Adult Authority or the Classification

committee.

Then I may, in the course of my movement about the
.nstitution, see somebody that I think is 'ill, or they may
be recommended by the medical staff.

Ehese are the sources, generally, of the referrals that

1 see.

Q. lLimiting it to your pést two years experience,
boctor, ¢ould you break down for the éourt the’percentage
of the categories that you have mentioned as referred by
the medical staff? and the category by the general in-

stitutional staff, and the category interviewed for the

purposes of the Adult Authority?

A, Roughlyv65‘to 70 percent of my work is referred by
the Adult Authority, about 20 percent is referred by other

members of the staff, and the remainder by the medical

personnel and myéalf.

Q- When you consult with an

of these threéee circumstances, do,

which you m%ﬁgtaiﬁ? "At the cell
take place?. |

A. It can take placeleifhér
tain really three offices in the

of the facilities~-

Q. Reférring-to North,lscuth, and Gentgal?'

00557

inmate, arising out of any

>

you do so in an coffice

door? Or where does it

at my office,~aﬁdﬂ1‘mainf

institution, one at each
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A. North, South, and Qentral. -

Q- Please continue.

A. éikit may be in the Adjustment Center. If it is
in the Adjustment Center, it may be in cne of the rocoms, it
may even sometimes be in the clear area before the bars of
the Adjustment Center--before the barred area, out in the
aéministfative section.

These are the places where I would see them.

Q- Do you go back into the west éf east corridors to
conduct your interviews in the course of your duties, on
the first floor of O-wing?

A. I don't remember the conducting of any Board inter-
views in-- Well, yes I do interview them right in the
cells, too, sometimes. Very often. As a matter of fadt,
specifically in thevquieﬁ cells or the isolation cells or
on the other side, the east-side, I believe, the maximum
section. |

Q. * Would you intgrview any inmate referfed either by
the Adult Authority reference or the members of the staff
or the medical staff or youréelf, wquid'ﬁhe place of the
interview depend'd§ the nature of that reference? For in-
stance, 1s there a special rqoﬁ ip.Wbiéh,ycﬁlwoﬁld inter-
view pecple before’?he Adult Aﬁthcfity is to cenvéhe? |

A. No. The place of interview is determined largely

by the status of the inmate and the ability to move him.
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my cffice-in the hospital requires two staff men, which is
feasonabléu For any movement to the hospital requires two
staff men.

But where he is interviewed depends largely on his
status. If he is apt to act out, I can't very well move
him to a place which would be isolatedehere he might make
some movement towards me, although I have never been at-
tacked since I have been there. That is about all I can
say in regards to this.

Q- Doctor, can you estimate the percentage of inmates
whom you interview in the course of your duties in your
cffice? |

A. Prabably 90 pgrcent cf the inmates are_intervie&ed
in one of the three 6ffices which Iﬁmentioned,

Q. Would most of the other ten percent be inmates who
are incarcerated or housed in the Adjué?ment,Centérvéome-
where? ~ ) _ ; | | |

A. Yes.

£

Q ' Within the Adjustment Cente;,‘can~you'éstimateﬁ bﬁ

£ : .
the remaining ten percent, how . many of the inmates that' you

interview are some place else in the Adjustment Center

b

cther than the strip cell area or quiet cell area?-:

A. Probably about 70 percent would be ocutside of the

quiet ¢cell area.
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Q. In other words, 70 percent of the remaining ten
percent, or seven - -percent?

A.  That is right.

Q. Of the remaining three percent of the inmates,
approximately, I realize this is an estimate, whom you have
interviewed who were incarcerated at the strip cell or
quiet cell area, have youAinterviewed ali of them in their
56115?

A. Yes, T have. In that area I rarely mcve them from
their cells. I speak to them through the bars, grate out-
side. Occasionally I will remove them from there out to
an interview room. But often the reason for the examina-
tion there is, No. 1, to ascertain their statps, watching
for dehydration or any negative signs indicating any soit
of physical or méntai bréakdown,_orAto determine whether
this man should be housed here or whether he presents a
medical problem which should be handled at the Medlcal
Facility. These are determlnatlons which can be relatlvely
rapidly handled without the movemeqt of the‘inmate from
there. h -

Q. Doctor, yb&%interview them at the qell front. That
would mean the door woula‘befbgéﬁ quphéustrip cell area
and you would be staﬁding in thé dobrway, approximételyp

as a general matter?

A. That is right. Standing right up to the bars whers
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. can see the entire interior of the cell and the inmate.

Q. It is not considered good practice to step inside
the celi with an inmate of this type, is it?

A. No. And I don't know as I have ever done so. It
would be a violation pf the principles of security of the
institution and good practice, anyway.

Q. What other responsibilities do you have, in addi-
tion to the actual interviewihg of inmates?

A, I have responsibilities in regard to advising the
staff, in regard to the management of any type of a prob-
iem which either I or they see fit to refer to me, and I
have extreme latitude in regard to what I might see fit.
Anything I feel is out 1f line, I am able to immediately
enter the Superintendent's office or anyonefs office. |

I deal with probiemsrof other--of the personnel as to
whether a member of the‘staff is adequate or whether hé is
well enough froem the psychologlcal standp01nt for - app01nt~
ment or: retentlon or hlS neurologlcal status.

I also have to manage the problemghof the]epileptiés
in the institution, which proﬁably aumber;:qt'least the
ccmplicéted epilepéics, I prescribe thgir medication, and
they number probably 50 to 75 anatesc

Q. Doctor, could you estlmate how much of the total
time you spend of your capacity as consulting psychiatrist

dispatching the various duties you enumerated, except the
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A. The actual intervieﬁ of inmates takes by far the
rargest part of my time. Probably 95 percent of my time
is spent with inmates and five percent in regard to staff.

Qf What are the hours which you engage in work at the
ipstitution, not-counﬁing time it takes to go to and from
the insti;;tion?

A. That is four.houfé a Qay; five days a week; twenty
hours per wéekm ' ‘

Q. Is it fair to say, Doctor, that being a professiona
psychiatrist and having as limited time as you do for work
at the institution, that your primary purpose when you are
there is to deal with the people, the inmates?

THE COURT: You dropped your voice. |

MR. COHLER: I am sorry.

Q. Is it fair to say, Doétor, Eﬁat having about 20
hours per week to digpétch your professional résponsibili~
ties at the institytion, that your priméry'goél when'YOu
are there, is td ééi} with the inmates personaliy?

A. Yes. v ‘ ,  * T | )

Q. You have méﬁtioned, Doctor, I'ﬁelievé on direct
examination that there is a ;ariancg in;the $tate.ofAcl§an—
liness of the cells throughout ﬁhe_institution..and}parti-

cularly in the strip cell or gquiet cell area. Is that

Correct?
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“this is a serious sign and represents a major illness.
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A. Yes: | ’ | ‘ -

Q. You also stated, I Believe, and please correct me

if my recollection is wrong, that to your knOwledge where
there was not as clean a condition as there sometimes is,

this has been brought about by the inmate in the cell him-

self.

A. Tﬁgt is true.

Q. What 1is the basié for'your knowing whether or not
the inmate in the éell himself did it; or whether he had
come two. hours before and it had been there when he arrivedy?

A. I would~- As I,indicated}before, I am rather con-
cerned if the cell is in an unclean status, because my
basic training as a medical person is thét éll facilities
should be clean. It is particularly important>if the cell
is unclean by reason of ekcremgnt or some»other body soil-
ings, because it might indicaﬁé the éresence of mental
illness. It . is my job_ﬁo Segermiﬁe, and I do détermine,
whether this is true. If this man is, through‘a psychosis,
as is frequently‘the cése, may begin to smear the feces,
This man is beyond the management of that tyﬁe of facility,|
and I would move him. | | |

I neglected to mention #hat wé~5o treat, incidentally,
scme inmates there. As a matter of fact, two of”the-

original signors of the %ffidavits.in the current action
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were treated by me énd are currently doing quite ﬁellJ
So-- |

Q- Cc;ntinuew

A. So, the removal of inmates from the institution--
from the Adjustment Center, is not only an admiﬁistrative
problémy but alsc a medical problem.

They ;ight eiﬁher go to Vacaville if they are really
i11, or I might treat them and they may go through another
program to the psyéhiatric unit, to Y;wing, or to -E-wing,
and thence out into the general population and meet with

all groups and be handled that way.
Q. Doctor, you said that if you had occasion to observ
and did in fact observe, a state of uncleanliness, parti-
cularly human waste, you find out how it got there. How
do you find out how it got there?
A. My immediate concern is: IS this man doing this
smearing? If.he is, it is reflected in his mehtaL status,
3
would do this type of}thing, is a very disturbed individual
It wouldn't take m;fé than a freshman in medical school to

rd

determine that thi&wpersonrwas a hebephrenic schizophrenic

problem and shouldn't be in that location. %
Now, I have a chahce to see'thé‘éélls.befweeﬁ times;

when they are noﬁ occupied. And I know that not only the .

cells, but the areas outside are clean. If they are not,.

e,
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rapid clea:ing up of debris.after some 0f the destructive
lncidents;"

Q. If the gentleman in the cell, the inmatg in the
cell, was not of the type you have described where it is
apparent ﬁfom your observation as to whether or not he had
smeared the walls, what would yvyou do to find out whether
or not the inmate himself in the cell had smeared the walls

A. well, I would be more concernéd, I think, then
about: How are we going to clean this thing up? This is
an unhealthful state.

I have taiked with the sergeant about this not

more than a week or so ago. I think fecal smearing occurs
only with a psychotic generally. But we have people who
are hostile énd just Qillvnot le§ve the cells to either
bathe or to clean the cell. |

Now, I remember‘speaking_to the seréeant, He asked me
very seriously: W*This;ceil doces not loak good, and he
will not leave,A Should we use force to take him dut to
clean the celiQW We talked at some le;gth about this, and]
we decided that we would let 1t go a llttle longer. The
man was in good shape from a phy51cal standp01nt

I would like to Say that 1 have never seen a pnéumonla

or a severe dehydration or any other serious medical ill- -

ness cut of this section.




10
11
12
13
14
15

18

18

18

20

2l
2
%

Los 00566

So recognizing his status; we let him go and livehin‘
it & little longer, réther~than have to go through the
procedurévdf the use of gas to remove him to take a bath
or something of this sort.

This 1is a questiqn that has already arisen in regard
tc your client at Vacaville. At one time he was apparent-

ly in X-wing or one of the restricted wings and he--one of

the staff recagni;ed that the air was too close and the
cdor was not good, and he wanted to o?en the window;
whereupon your c<¢lient began to curse him and threaten his
iife.

So usually the unclean state of the cell is determined
primarily by ;he status ¢f the inmate, and it was probably
this event, plus others, which made them determine at Véca—
ville,.thaﬁ is, the ﬁediéal facility, that he wasn't
applicable for their treatment.

Q. Doctor, I take it that the inc#dent you related,
vou referred to a docgmeﬁt of some sort? .

A. Yes, I diq,‘ )

Q. When you are excusedhfrom thefstahd, would you
kindly find that document in the file so we may have 'a com-
plete reference. |

Counsel, is,thatAagreeabieé

MR. GRANUCCI: Certainly.

2

MR. COHLER: Your Honor, I am going to have to move to
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strike all of the testimony as being hearsay of a very ’
direct nature, the Doctor“§ comments as to what happened
‘at another institution. I see no foundation for that.

THE COURT: That may go outo.

MR. COHLER: Thank you.

Q. Doctor, is there any particular way that you visit
the strip cell or quietvcell area? Or just as it comes up
in your duties?

A. Any time that there is a complaint of a disturbed
inmate, one who has involved himself in some sort of self
destructive gesture, has remained overly long in that area,
has raised the anxiety of the staff as to his mental status
I am asked to see him. And this is the first priority of
mny work. So I usually see them very soon, that day or'the‘
nexto} | | |

Q. You estimated that perhaps.three percent‘of your
actual interviews are.coﬁducted in the strip cell aréag
Would that mean on thg aﬁerage‘of‘threé cut éf 100 déys
you would make‘yo?r way into the st€rip cell aréa; on an
average? ‘ | ﬁ

MR. GRANUCCI& “Objection, Your Honor. i think thatlis;
misstating the witnesskfégstimbny?,‘@txwoula not.be_thpee
our of every 100 days. It would be three percent of his

interviews, and a great many interviews could have taken’

place in a given day.
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MR. COHLER: That is truevenough, I will witﬁdra& that|.

Q. . Can you estimate aﬁoﬁt how often you do get to the
quiet or!strip cell area itself?

A. I would say that I am there from one to‘three times
per week, at least, over a period of since 1960,

Q. That would be one to three interviews per week?
or several interviews each time you went?

A. GenerallyAspeaking, when I go back there, there
may be one or two people in the area and I speak to one of
them. The other one wants to talk to me, so I speak with
him a minute. That is about the way the schedule works
out.

Q. Doctor, you have testified as to the general course
of your conduct in dispatching your affairs &nd things you
observe and‘things yéu db.- Do you have ény independent
recollection of any particular periéd of time--and I ask
you to direct your-attention to the month of‘Jﬁly-IQGS——
and I can ask you whe?hei you éah separ&te at that point
amidst your geﬁerql recollection? = . - |

A. I don'f;remember anyﬁhing 6f §ﬁ1y9l965'as having
any great significf&nce within the insﬁitutiéne

Q- For inséance, do you :écailfithuly;lQGS_ever
visiting with ﬁr. Jordan, the plaintiff, while he was in-

carcerated in a strip or quiet cell?

A. I don@t femembér specifically. I have seen Mr.
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Jordan in the Adjustment Center in various locations so "‘
many times, that one sfngle‘incident doesnft appear in my
pemory im any striking form.
Q. That would be true of many inmates, wou;d it not?
A. . Yes, many inmates. However, I think more striking
with him, inasmuch as he has spent so much time in the

Adjustment Center. Therefore, I have seen him there more

rimes.

Q. When you say you'have seen him there, you mean you
have seen him on a professional basis?

A. Seen him either--usually in passing, because Jordan|
doesnft often communicate with me in speech. He has
written some very good letters, some very gobd letters. He
is very literate. And I have read them. “But I have been
continually submerged‘invﬁhe problem of how to deal with
the administrative prOblem of working him out of the
situation he’ is in, so.I haven't been able to_take*aﬂy

actionw » He has been rglatively'like a five-ton steel ball .

e
- e AT
P,

with no hand holds, which I am~unab1é-t¢»move.‘f

*

Q. © Doctor, can you recall any visits with any inmates

]

during the month of“July 1965°?
A- I don't remember any specific one.
Q I am not asking for it by name. Do you~remémber

any particular occasion with any inmate during that month?

A, No.
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Q. Cr any of the surrounding circumstances?
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A, The only way T couid find it would be to go back
over my records and to see the reports of my examinations
of that month.

Q. In none of your testimony today have you intended
to refer_fpecifically to that period of time, is that cor-
rect?

A. No. Only as it is a part of the general experience

Q. Yoﬁ also referred to your opinion as to the quality

of the staff as you have cbserved it through’YOur long

experience and as a professional man who has particular

abilities to make such observations. Were you referring to

staff at all levels within the Adjuétment Center?

A.  Yes, and specifically to the correctional officers
who have thé closest'cohtact with the inmates.

Q. And I believe you also said‘that is not always a
very pleasant job. - | |

A. . I look upon iF as a very diffiéult jéb, and ~
actually consi&ergble care is exercised in»thefaésignment‘
of an officer to that positidh aékéq ;ﬁether hé_has the’
qualities to handi@‘the wear and teaf and té presént as
constructiQe appféach as can be prgggnégd uéder'theAciyw
cumstances. i )

Q. Would you enumerate at greater léngth\}he nature -

¢f the considerable care which is taken?

o
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A. We have discussed, for>instance, at length the "

removal—“gs to how long the staff should remain there beforle

it is likely the wear and tear of the work might begin to
be reflected in some way in their approach to the inmates
or in their own mental health. We have even used the worxd
18 months_}n the past;

However, it would appear that some members of the staff
are able to handle the situation’much better than others.
We haven'it feally worked out any deadiine.

I know one staff member was removed momentarily and
reinstated. I have reference to Officer Spoon, Officer
spoon was removed and I believe reinstated. My observationp
of Officer Spoon were that he was a constructive individual
in that work.

Q. Wereiyou invoived}in any discussions pertaining to

the reassignment or removal, as you have called it, of

A. Not in that si%uaﬁion, no.

Q- Were you>invplved in any disbussions-invblﬁing his
reinstatement, as yoﬁ put it? ‘ | :

A. No. ,h@ﬂ

Q. wWhat opportunities have'youryad:fand;sincg you have
mentioned Officer Spoon, let's take Officer Spdon-4&hat |

cpportunities have you had within the past two years to

observe Officer Spoon pérforming his duties?
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A. I have seen him any day that I was there and he
was assigned., I <can’t recall the schedule. I have watched
him at wdfk and how he manages the inmates, his attitude.
j felt that they were well within acceptable limits.

I. have been particularly impressed with other officers.

The current Sergéant Friedrick has been outstanding, as has
cfficer Mata. |

On one cccasion we sent oﬂe of the program administra-
tors, the first assigned program administrator went to a
psyciatric nurses seminar to see if we couldn't learn some-
thing about the handling of disturbed people. They were
the psychiatric nurses, mainly from the Department of
Mental Hygiene,

Q. When wasw£hat? |

A. Mr. Brown weﬁt to that seminar probably about 1962.

Q- Do you know when Mr. Brown stopped working in the
Adjustment Center? |

A. *Mr. Brown was;suéersedea by Mr. Johnston I believe
last year. | i | |

Q. 19657 )

.

A, Something'like that.

Q. Doﬂéﬁaff generaliy.know who you are,~Doctc;,.and
particularly in thekﬁdjustment Center? -

A-  Well, I would say that outside of the Superinten-

dent and maybe a few of the other administrative people,




10
11
12
13
14
15
18

17.

18
19
0
48
2
23

‘most people and have a general contact with the whole in-

00573
1ok - .
that more of the staff probably know me than probably any

other person, inasmuch as I have been there longer than

stitution in one way or another.

Q. Any of the officers or sergeants or other staff
on duty in the Adjustment Center would know you were the
consultihg psychiatrist, Dr. Hack, wouid they?

A. That is right. |

Q- And they would know that YOu had access to all of
the administrative 6ffices with great ease, 'more so than
even some of their superiors?

A. That is right.

Q. Siegfried Porte was mentioned in direct examination
Are you aware, Doctor, whether or not Mr. Porte has been
recommended for psydhiaﬁric care by any other psychiatrist
or any other body?

A. I wonder if I might make referénce to the record
in that case-- | |

Q- Please, .

FS

A. --inasmuch as my mind works‘mﬁch 5ettéf when re-
freshéd by the wOfﬁg'I write. -

Q. That would be véry helpful.. .

A. One of thegfirst potential sources of jusﬁifica—

tion is the Adult Authority report, and he was seen at the

Adult Authority last at DVI, that is the Dual vocational
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institute at Tracy, June 16 '66. It was advised to get

him into-a meaningful vocational program. No recommenda-

ticn by them directly to be moved to the Medical Facility.

Looking at my report here on him of April 1 1965, I
saw him at this time, April 1 1965, for a psychiatric
consultation prior to trial fo: an alleged attempted escape
.t CTF North at about 4315 p.m. March 24 1965.

At that time I felt that a movement to CMF Vacaville
was not indicated, so I didn't recommend it at that time,
and I wrote a one-page formal report which outlines his
previous life, being a second termer--

Q. I don't mean to interrupt you, Doctor, but perhaps
you could lock at the various Adult Authority pages. 1Is
there more than one contained in the file? |

A. Apparently in Porte,;he came in in 1964, he was
seen in-- Excuse me.. The Adult Authority report which I
read was not in regard to that inmate;f It was in fegard
to his’crime partner; That waé an error, Your HQnoé, and

-

should be corrected. .

MR. COHLER: Your Honor, I am soxijvﬁo béve to proceed
this way. I haveéidt had an opportuhiﬁy-wx héve not asked
for it either--to reveiﬁ the file. %

THE WITNESS: i‘do not seenheré the Adult Autﬂority

recommendation in regard to him. However, Porte-- |Let'!s

see if he has appeared-- He appéé}ed June 1 1966, and he
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.was postponed for appearance before the Board for two yeafs,

' dicating each month those people that I am to see for the
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till June .of 1968, and they made a referral that I was to

see him before his next Board appearance, or some psychiatrist

was to see him. But he is not recommended for a placement
in the medical facility.

MR. COHLER: Q. Before you lose that piece of paper,
I would like to have that point marked, if I might.

Would you read precisely what is stated there, please.

A. "Miscellaneous Action: Psych referral.®™ That meanjs
that he is to be seen by me or by a psychiatrist at what-
ever institution he is in and a report rendered before he

appears for his next Adult Authority appearance in June of

1968.
Q- Who makes these entries, Doctor, do you know?
A. These are made by clerical personnel, and they are

transcribed from the formal Board action sheet.

Q. Is this what you would see? 0r is there SQméthing
else that you would seé? “ | -

A I receive a list put out by th§}insEi£u£ien in-
next month., o

Q. And the notation‘is made fpom,aéothér dbéﬁment,;is
that correct, the ﬁdﬁation ydu ﬁgst;rg@d? |

A. Yes. Theré is a formal promuléation of adult

Authority action which is made up ‘after each of the Board
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appearances. This is in a book form.

020576

Q. Is a copy kept at the institution?

A, As far as I know.

Q- Is a copy normally kept in a jacket such as you
have . here?

A. No. This is the only reference in this file.

Q- Thank you.

A. The only other referral for a psychiatrist could

be made by the Classification Committee.

Q- Is there a psychiatrist on the Classification Com-~
nittee?
A. No.

Q A psychologist?

A. No. If theyrdesire that type of service, they'refem
them to me.

There is no reference here, at least within the last
year, of any psychiatric--of his beinj;recommendédffdr a
formal *psychiatric tneaﬁhent,

Q. As I understand it, the oniy‘§qcasion*you would
have to visiﬁ wiﬁh Mt.'Pofte‘in thigligsﬁhnceg'aside from..
another occurrgncé%‘would be when you receive a list of
those a month hefore,coﬁing up before ihevAdult_Author;ty"
and had that;xeferéﬁce nptattpﬁgn;‘ | | |

A. There is anothe# incident which has ocaurred,lhow—

€ver, in which I did see him. He ‘involved himself in a




195

self mutilation gesture.

Q. I don't Want‘ﬁo cut you off--

Cqunsel, I would like to have your help on this. I
would rather‘not go into personal liwves of these other men,
other than counsel feels it necessary, since it was
eliciteé~0n dirécﬁ° I am not objecting for purposes of

the case.. I just don't want to do this to people unless

it necessary.

MR. GRANUCCI: Well, I am trying to recall some testi-
mony of Porte, but he did testify to that act of self-
mutilization.

MR. COHLER: If you would like to bring this out on
your ekamination, fine. But I would rathefAnot go into it.
MR. GRANUCCI: You asked the question, counsel. Y§u

can withdraw it if you want. »

MR. COHLER: I dcn“t_think I asked the guestion to
which that was responsive. - | o

MR. GRANUCCI: Counsel, ydu said: Was there an& other

occasion, other than the--

>

MR. COHLER: .No, I didn't. I asked in the absence of
o .
such another occasion, he would have seen Mr. Porte only

by receiving the list for the month of those coming up

I3

before the Board. I will be glad to héye it read back.

MR. GRANUCCI: I will accept youé version of it. P

MR. COHLER: Q. I am sorry, Doctor. I didn't mean to

00577
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‘reason. If we' felt he were going to injure himself, we
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cut you off. Perhaps your counsel will want to ask you o
about this.

A. 1D§ you wish me to make an answer?

well, there is another way which I might see him and
1 did see him. And this is the only answer I am able to
provide you. I did see him becauserthere was a self
destructive gesture, and this is one of the points which
would bring him to my attention and did bring him toc my
attention. I have to make a decision as to whether this
is a bona fide suicidal gesture and he requires additional
management, or whether it is a self destructive gesture
aimed at the expression of his own hostility, irritation of
staff, and whatever other motive he might have.

Q- Doctoxr, I be;ieve you have testified as to thevpur—
poses a strip cell ﬁay serve. I believe "control" was one
of the terms that you used.

Do I uﬂderstana correctly that byvgtripping the cell
and removing all of ﬁhe;facilities inside the cell,-the
opportunity for anxinmatg to ihjd:é h}mself oerthers‘is'
reduced, and this is one §f the primafy fun;ﬁidns of pfac-
ing an inmate in‘éié strip cell?

A  That is one of the reasons, but not the most usual

might move h#m to--we usually use the first cell of the

isolation section if we feel there is any chance of injury
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| person screams and creates disorder, we know absolutely,

| through our observations, that within a short while these

. 005’79 .

to himself, because he can be observed best by staff.

The primary reason for him being in the strip cell is

+hrough the flooding of it or burning of it or. some other
destruction, or he has agitated the rest of the inmates in
rhis section.

Now, we have a responsibility to allow these people to
rest and to be in a position of-- they are entitled to

their rest in the same way that anybody else is. If a

very short tempered pecople, extremely short tempered-peoplel
are going to be screaming, shouting, and deétroying them-
selves in their own cells. |

So it is immédiaﬁely contingent upon the staff to as
quickly as possible remove that man to a place where he
cannot annoy these other people, these 20 or so pédple who
might be in 1nt1mate ¢ontact or the people on the other
side who are only a matter of 100 feet or less from hlm.

If we do not gain control of thlS s;tuatlon and putghlm
in a place where‘he will not be_heard,\we wi;; have a
gm@raimdisorder'in whiéh much‘ofvthe property may be in—v
jured. | | | ;

As a matter of fact, two déys before the Judge appeafed

some eight, I believe, of the commodes were destroyed and



12
15
14
15
16
Y
18
19
20
21
2

23

2 |

25

they were physically;and two, perhaps—in that situation,
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the cells were flooded. We were unable to-gain a coﬁtroi>.u
of it guickly enough.” |

So we must r@move these people. If‘we dontt, the
agrtation spreads and can even spread to the upper floors.
These peagle can only stand so much noise and they will
jein in it.

@ The purpose of the guiet cell bi strip cell then

is served by, one, removing them from the situation where

closing the flaps and shutting off the noise.

A. That 1is right.

Q- Is there any purpose to be served, Doctor, by
leaving the flaps closed longer than the noise is continu-
ing?

Ao Na-purpose dﬁher‘thap the noise may again start.

Q. If it were the judgment ofvthe officer or the
mmgeant; whoever it was who opened and closed the flaps,
that the noise probably had gohé by, is theré any légitir
mate purpose, bas§d upon yourféxpefienCe as a~ps§chiatrisf,
with a gdgd*deal‘oflexperienée in»p;iéoné, to keep the flap
closed? -

A. I would say that,it se#vesfthe'purpése of-- we
seem to’operateAcn'a‘system of“whefe if it is econbmic to

do something, if it is an easy expression--if some ex-

Pression achieves a result and the negative effects are




13
14
15
16
17
18
19
20
2l

2
2
2%
%

ixely to be repeated. . The placement up of the flaps'may

00581
199 , _ '
inimal, let us say the system of rewards and punishﬂents‘

m

works to the advantage of an action, the action is more

cherefore make it a little less likely that the agitation
be 5tarted again. A |

Q. Dmctmro'let,ﬁe try to ask you again: In the situa-
tion where the agitation has ceased, and in the judgment
of the officers or othef‘rESPOnsible personnel the agita-
tLon 18 ndt iikel? te arise again, based upon your ex-
perience as a psychiatrist and in the prisons, is there a
pasic purpose for leaving the flaps closed?

4 Yes, 1 believe there is. And that is, it is a
discouragement to further outbursts of potentially
destructive natureo such as brought about thé action in
the first ?laced |

Q. Over how long a period of Eime would you, based on
that same experiencek.feél’keeping the flaps closed Qas

warranted? .

A, Well, ét least that night; and then the hext day.,
as is usuélly the éroblem, the maﬁ iéwﬁréught out and he
:s brought before “the Adjustment Center Cpmﬁittee, and it
is determined: Well, what cén we do ﬁi;h¥§his man so -we
can begin to move him out of the Adjustment Center? And

usually at that time we determine that, depending upon his

behavior, whether the flaps would have to be closed or notyd
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1f he continues to agitate, we might stroll back there aﬁé“‘

he might throw something at us, which means we can't even

wmjxréfuse or the inmate who happens to be assigned to
riean there.

Q. ¥You use the term "we" when referring to the Dis-
ciplinary Committee, Doctor. First of all, is it your
mﬁerstanding that the Discipiihary decides whether or not
the flaps femain open or closed?

A. No. The adjustment Center Committee or the
sergéantv probably the sergeant, determines this in his
discussion with the staff.

Q- When you say "we,” have you been included on dis-
cussions as to whether or not a particular flap ought to
be open or closed? | |

A. I don't think I have ever been involved in whether
the flaps should be opened or closed. -The primary question
is: Where can wé hoqse‘this man? Can he be.moved ﬁack
upstairs now? Has he had enough of this? -Can we clear
him out of that area? h -

9. I want to “direct your attention as ﬁuch as Qgssible}
to an inmate iﬁ a quiet‘o: strip cell ;ho méy weilﬁﬁéve
k$en put there for having agitated, as you and.otﬁgrsyhave‘

described it. When the inmate had stopped his noisy

3

agitation and when the>offiqers feel that he is not about
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te resume it--and that must be something ébout which~yod -
cannot now testify, as toiwhen that would be--but when they
m>reach that time, is there any legitimate purpose for
weeping the flaps closed?

A No, probably not. And I would--my experience has
peen that we have begun to consider at that time: Is there
any legitimate reason ;Q keep him wheré he is at? Can't
we begin to move him out?

Q. You said, "No, probably not," and I would like to
be very clear. Donft you agree that there is no reason to
xeep the flaps closed once the agitation or the noise-
making or the reason for having closed the flaps has
expired? |

MR, GRANUCCL: Objection, Your Honor. Asked and
answered séveral tiﬁeso‘

MR. COHLER: I have had some problems here, Your Honor.

Would you read-back the question,“please, Miss'Réporter

(The questidn wa§ réado) | |

THE WITNESS: I would say -that there is nd good reason.

®
a
E

mmyfcan be opened, and thei‘éan bewéhut“as quickly as
umylcankbe openeﬁi'

Q. You Say ”no‘godd reasdna",_Ypﬁ‘meaﬁ there is no
reason that you as a psychiatrist with experience in

penclogy and in the institution, could justify, is that

Sorrect?
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order to clean it up.

. of tear gas or possible injury to the inmate or the staff,
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A I would say that is reasonably true.

Qe Sir, I wish you could say yes or no in your pro-

A 1 will answer it yes, then.

AR Thank you. Doctor, you have testified that upon
cccasron cells have not been as clean as other cells. You
nave also testified that there have beéh occasions when it

nas been difficult to move the inmate from the cell in

A That is right.
Q. And that moving the inmate in such a circumstance

may, indeed, result in greater problems; such as the use

A. That is true.

Q. Nowp except for‘fne situation where you can't move
the man for any of these various reasons or where the man
can't be moVedo is there any justificaﬁion for permitting
a2 cell -not to be clea?ed; in yéur opinidn'as‘a psycﬁiatrist
and based upon your experience within the prisén.wallS?

A I would like to say ﬁhis,.thaé'tﬁere is ahothef?
problem here; that”it is the responsibility primarily of
the inmate to clean his‘own ceilfiapé it_isjgf somemcopég—
quence and a serious'problem iﬁ ﬁhé management-oflghe

Adjustment Center or any other part of the institution ©o

ask another inmate to clean a cell which has been disturbed
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py ancther person, particularly in the Adjustmant Center

@

where the man who is the porterxr is himself an Adjustment

Q. Probably from X-wing?

Ao Maybe from X—wiﬁgﬁ maybe from O-wing.

S0 we have to cénsidar that perhaps the man should
clean up his own cell after he has made a mess of it. We
can scarcely ask--or it ﬁresents a problem in asking an-
other inmét@ to clean up his cell. It may be, if he ig--
there would be nc problem if the inmate were psychotic.

Tthe cell would be cleaned after he left. IXIf the inmate
were not, then he would be expected to clean his own.

Q- Doctor, I want to exclude from all of these ques-
tions a situation where the inmate can't be ﬁoved from his
c@H.becauée of-phyéicai diﬁficu}tieso Please bear that
in mihd. As a psychiatrist and a ﬁan who has worked inside
this type of institution‘fgr several years, what~pur§ose
do yqu;feel,is serveq b§ leaving a celi in ah unclean state?

A. ﬁell, i personally dontt ‘like to see»a‘CEll in an
unclean state, aad when I séé the argé-aﬁd it is not clean,|-
I usually make a fFfemark about it andvascerﬁain why . Now-~ |-

Q I am not attempting to fixkapflbléme on you for
the state of the cell. There has. been testimony in this

case, Doctor, which you may not have heard. Some people {

have testified they have been in cells that have not been
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clean. It may very well be that these were at times when |
you had not had an opportuhity to inspect the cells.

Now, I think it is fair to ask you to assume an unclean
cell. I am asking you whether or not, on the basis of your
professional experience as a psychiatrist and having been
with this institution for sometime, what purpose is served
py leaving a man in an unclean cell?

MR. GRANUCCI: Objection, Your Honor. That question

MR. COHLER: I will try to make it very simple.

THE COURT: i think the Doctdr understands it.

THE WITNESS{ I will answer it. It is a compound and
complex question. There is nothing served’by leaving him
in there in a dirty state, but on the other hand there may
be a problem as to wﬁetﬁer-we can ask another inmate to
clean his cell when‘wg dont't have énough staff to more than
barely supervise the .situation. So i£~may be impraciical
if he will not clean;hié own cell, which is done by all of
the other nonpsychotic inmates. N |
MR, COHLER: ,Your‘Honor; I will_ﬁé?é‘to move to strike
the "as is.done'bfwall the other nonpsychotic inmates."
There is no foandation\for thét_qbse;?atioﬁ.

MR. GRANUCCI: I think there is a foundati;nafu

THE COURT: Motion is. denied.

P

MR. COHLER: Q. Doctor, again excluding the situation.
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mate in an unclean cell?
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where the inmate in the cell cannot be moved for one reason

or another soc that the cell may be cleaned, and it may be

was no purpose to be served, but there mayzbe_circumstances.
Let me break 1t down.

A s e e B

I am referring only tc purposes. KWhat legitimate pur-

pose is served, in your opinion as a psychiatrist and based|

upon your experience in the institution, by leaving an in-

A, Another purpose might be, as I have answered, is
that. it would be against the best interests of staff-inmate
relationship to ask some other inmate to clean his cell if
he won't do it. |

Q. How about having the staff ciean his cell?

A. We‘don“t ha?e ﬁhat'many §taff°

Q. There are so many unclean cells that you don't
have enough staff to .keep them clean? - |

MR. GRANUCCI: Objection.

THE WITNESS : No. S .

@

THE COURT: Sustained.
THE WITNESS- “There isn't enough staff to concelvably
clean the cells, In O w;ng there is usually not more than

two officers assigned doWnstairs during the day, and maybe

two upstairs, and they are occupied by the movement of

inmates. And we don't ‘have enough time any place in the
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institution for staff to clean celli;;> ’

MR. COHLER: Q. I started out excluding a situation

so his cell may be cleaned. I would also like to exclude
the administrative problem of finding people to do it.
putting aside those two factors, based on your experience
as a psyéhiatrist and particularly within this institution,
is there any legitimate purpose’to be served by leaving an
inmate in an unclean cell? |

MR. GRANUCCI: Your Honor, I wonder if I could request
¢ounsel to make that question more specific. He talks
about unclean cells. It could conceivably be relevant as
whethef the inmate dirtied the cell himself or not.

MR. COHLER: I want to find out if it is. I will ask
it generally. If the Doctor: so feels, =& will so state.

THE WITNESS: What I think has now been done is, you
have made the question--you have remoﬁgd so many‘eleﬁents
of the’real situatioﬁ tﬂat thé question can no longér be .
answered, because, it is not a*pracficpl quéstibnv

MR, COHLER: @ You don‘t feel gualified to answer as
o ) ) ‘
ae- :
MR. GRANUCCI: Objection as to the form of the question
Your Honor. B

THE COURT: Sustained.

MR. COHLER: Q. Can you explain your answer, Doctor,
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why you can't answer the question? '

A. If the inmate has dirtied his own cell and is not

exists for us to ask--and an inmate to inmate relationship
problem exists, the_relationship between that inmate and

the man who 1s going to have to do the cleaning--that we

thing which he might feel is degrading. He might clean up
kis own cell, but he might not want té clean up the mess
of somebody else, and this is a touchy point and cone we
have to observe.

Q. Let me ask it this way, Doctor: Based upon your
professional experience as a psychiatrist agd your ex-
perience in this institution, do you feel the potentiai
difficulties and prbbléms of the staff-inmate and the inmay
inmate nature which you have just described outweigh the
potential difficulties and absence of.purpose to be éerved
in leaving a man in anxﬁncleaﬁ cell? |

MR. GRANUCCI: = Objection to thé'ﬁorm of the.question;
because the question is incompleteg_flﬁ Hogs'nét-—agaiﬁ.
in the hypothetici&‘qgestion,uit is'th clear or certain
whether the inmate diiﬁied the cell or not, whether it was
dirtied by another'inmate, whéthef the inmate‘was:capable'

0f cleaning up the cell, whether the inmate was willing to

e

¢lean the cell.
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MR. COELER: I will incorporate the factor of the in-

mate haviné dirtied the cell himself. That is the only

factor I have heard the Doctor allude to among those you

mentioned.

Q. Do you have the question, Doctor?

A If the inmate dirtied the cell himself, I would
feel that-~andvhe was willing to clean it up, and appear

voluntarily, and,shower, and would so communicate to the

-staff, I don't think we would haVe any problem getting it

done-.

MR. COHLER: Your Honor, I will have to move to strike

it as nonresponsive.

THE COURT: Motion is denied.

MR. COHLER: Q._ If the inmate is not willing to clean

up his own cell, do you feel that the factor of diffi-

culties arising out of inmate~-staff relationships, in ask-

ing another inmate to clean up that céll, ogtweigh any
problem of the inmaté staying'in an unclean cell? .

‘A, I feel that the probléms’df’ﬁtaff‘relétionship do
outweigh his inconvenience, §es, in@éed.u At'léast; upbto
the point of healih'beyond which I have not seen.

Q. Based on your‘érofessionai_experience and your
contéct with the piéintiff Mr. dedan, do you feei he B
could be aided by psychiatric help? ‘

A. Yes, I think he could. ®But he hasn'’t become

00590
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amenable yet to current methodologies or with the staff '
which is available. There are only in the United States \
a 1ittle.ﬁ6ra than 50 psychiatrists who have any associa-
tion with the penal instituticons of that number, 25 are in
this State, and only a half of one of those is at Soledad.
cso there -are problems in regard to applying ourselves to
him, and-even-~many psychiatrists frankly state that this
type of problem is not even appfoachable, I think it is.
and I have maintained my ‘interest in Soledad because I
think the problem of the socialization discorders is the
most major problem which is now kefore us. The threat to
society is no longer the bacteria, as it once was in the

Middle Ages. But we are going to have to develop pre-

ventive and treatment procedures to handle our socializa-
tion disorders, or Mr. Hoover can report every six months

that the'crimé rate is up.

g S— -

MR. COELER: Thank you, Doctor. )
. TS S
REDIRECT EXAMINATION

BY MR. GRANUCCI:

. ®

-

Q. Doctor, you teétifieé on“bothfdifect and cross
that during your‘Q?Eits to the Adjustment Center over your
period of working at_Soiedad yéu_examiﬁed tﬁe conditions éf
cleanliness. | | | | |

A, Yes.

Q. Within the past six months, have you noticed any
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change in the conditions of cleanliness, either for the = |
good or for worse?

A. I have noted the appearance of the plastic wash-

pasins and so on--

Q- I am talking about the c¢cleanliness, physical clean-

Liness?
A. 'Actually, no significant change.
Q. Now, counsel asked you a number of gquestions about

inmates in dirty cells. When you attémpted to answer those
questions, were your answers based on the assumption that
the inmate had dirtied the cell himself?

A. Yes. 1 might add here that the record reflects
that he was not a good housekeeper even when he was in thev
general population. As a matter of fact, I.have written

that into my report as being one of the negative things

which we were still unable to overcome. This is material
elicited from himnin.ouf discussions.

Q.» Dr. Hack, yoy méntionéd on cross~ex$minatiéh that
there was an inc%dent involving a number of ihmétes on a
destructive rampage a few déys befop;}His'Honor appeared
at the institutich. Is that correct?

A. That is right.

-

(%

Q. In your professional judgment, was that incident
related to this case?

A. I think it was, yes.
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Q- How s0?
A. I think it was of a deéemonstration type venture.
Ithinklthat was a part of the motivation.

RECROSS -EXAMINATION

BY MR. COHLER:

Q. Eodtor,'younmentioned that Mr. Jordan had been
somewhat of a housekeeping problem, th&t he has told you
that himself. That was related to the spreading of news-
papers around his cell, not human body waste, wasn't it?

A. © That is right. |

MR. COHLER: Thank you.

MR. GRANUCCI: Your Honor, I have no further questions
of this witness, but he would certainly be‘willing to answefr
of His Honor's gquestions.

THE COﬁRT: I hafe_é very fev counsel.

I will be as brief as I can, Déctor. Doctor, have you
made any requests recantiy_pr in the course of your éx-
perienge at Soledad for additional help in yéur field of .
psychiatry? | - B

THE WI?NESS:_ Yes,‘annugily. .TQe?pfdblem,is that
psychiatrists seen to like metropolitan aregs. We have had:
quite a prbblam in recrﬁiting.: Tpe;g £as oﬁly béén_dﬁe
actual assigned psychiatrist there since the instftution

was opened. I am, at this moment, however,—considering

dropping my private préctice and ‘have made application te
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work full time,

THE COURT: But you do put in a pretty full week,

THE WITNESS: That is right.

THE COURT: A four-day week?

THE WITNESS: It is five days, a half a day.

THE COURT: 1In your opinion, was Séledad Facility
conceived or otherwise constructed for the housing of the
criminally insane?

THE WITNESS: No.

THE COURT: What, if any, facilities do you have for

that, Doctor?

THE WITNESS: We can handle limited acuﬁe.psychotic
;xoblems,.which.often happen. An inmate may suddenly
develop an écute‘psyéhosis. We can house him in one or
two places, either the_upstairs Adjustment Center, above
the area of ‘which we are speaking, whiéh is mainly ﬁéed for
transients, for people’whb are in protective custody-
situations, nonVLOlent type persons. ‘We caﬁ hdﬁse them
there. Or we can house them in the hospltal. “aAnd under’
nedication, which i% one of the things we do, the standard
of tranquilizing and psychotrophlc drugs are- used, probably

in the Adjustment Center to the largest extent than any

part of the institution, so that we can handle them at 1eé§

t

until we see that they are either going to improve or they
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are beyond our capacity, in which case we are immediately
able to transfer them.

THEACOURT: Doctox, during the course of your testimony
this afternoon, you have dilated and discugsed at some
length the guestion of cleanliness as it may be intertwined
with the psychiatric features that are involved in connec-
tion with an inmate or a cell or the like.

THE WITNESS:v Yes.

THE COURT: Directing your attention to the solitary
aspects of the so-called strip cells, do you agree With
the concept that notwithstanding solitary, that a certain
degree of cleanliness should prevail?

THE WITNESS: Yes, it should.

THE COURT: May I ask you, Doctor, what if any re-
commendations have you made during your post or during youﬂ
career at this facility with respect to any devices that
might be used by the inmates and/oxr thé devices Ehé§ might
be installed in the Céllg, looking towards cleanliness?

THE WITNESS: None specifi¢al1j,'§ince‘thé'cells were
constructed on lines which already Eré?idéd_fbr-minimal
needs, and I knew g%‘no other deviées Which might aid an -
inmate who had already aeStroyedlafcell-which prov%dedi
generally-- o | |

THE COURT: Let us forget momentarily the cells that

were destroyed. Confine yourself to my question.




10
11
12
13
14
15

17

18

19

o

%

‘to be locked momentarily in a strip cell?

9l

214 ‘00596,.
THE WITNESS: Yes.

THE COURT: Docto?, have you ever permitted yourself

THE WITNESS: No, I have--that is--I have not, no.

THE COURT: I take it that if you had not permitted
yourself to be locked momentarily in a strip cell, you have
not permitted yourself tq be locked inva strip cell with
the flaps up?

THE WITNESS: No, but there is--

THE COURT: Will you answer the question, Doctor.

THE WITNESS: Yes.

THE COURT: What is the answer?

THE WITNESS: No, I have not.

THE CCURT: Doctor, are you familiar with the gener%l
mode or metﬁod of thé'eliminatiop of waste matter in the
strip cells?

THE WITNESS: Yes.

THE COURT: How ate waste matters eliminated? Héw'are
they eliminated, ngtor. bodily*wasﬁe‘yattei?"A | |

THE WITNESS: Bodily wasté;métterls éeppsited in a
single opening which has to'be,haqd flushed. The opening
was in thé floor. ‘ | |

THE COURT: So-called Orienfal‘fype?

THE WITNESS: So-called Oriental type, ves.

7

THE CQURT: In the center of the cell?
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THE WITNESS: Well, no, to the rear, to the right rear,

normally -where the commode would be in the normal isolation

would have to be placed, and then a staff member has to go
through, or normally had to go through and make a flushing
of that device. Since there is--there may be a way to--
one of the problems is flooding in that arxea--

THE COURT: All right, Doctor. Will you pause for a
moment and consider yourself inside one of the cells in
questioh with the flaps up. Do you concede that there isn!
any light in the cell, Doctor?

THE WITNESS: Yes.,

THE COURT: It is absolutely dark.

THE WITNESS: Not quite, because these are not, as the
so-called solitafy confinement cells of former years where
there was no light. ‘There is a slight‘seepaqe of light.

THE COURT: Very slight. -

THE' WITNESS: Very slight.

THE COURT: Mindful of thé‘cohdit%ons’ﬁnder which a
man is confined in a cell in questiqn; hoﬁ do you propo;e
he maintain his pef;bnal bodily cleanliness, his hands and
the like? | |

THE WITNESS: He is provided with--is provided with

the toilet tissue. He is supposed to be removed to be*-

he is supposéd to be removed to be showered.
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THE COURT: When? And how often? :
THE WITNESS:‘ I bélieve at least every five days was

fne minimum.

THE COURT: S0 for a period of five days, at least,

his body, if he is strippéd, and his hands equally, would

be the subject of some degree of contamination. Isn't

that corfect?

THE WITNESS: Yes, but as--

THE COURT: 1Is it correct, Doctor, or is it not?

THE WITNESS: For a period of five days he possibly
might be quite soiled.

THE COURT: Yes. And quite contaminated.

THE WITNESS: Yes. |

THE COURT: Of cQurse, you observed those conditions

from time to timé when you looked into the strip cell, did

you not, Doctor? ‘

THE WITﬁESS: fés; except that genérally_speakiqg only

a few of the strip cells were occupied, ahd it is not my '

impression that people stayed"éontinﬁgusly~in'£he cells

thatblong. ‘ o o

o
THE COURT: As a matter ofﬂfaqg, Doctor, your observa-
tions weré not regarding clean;ineéé} were they;‘bgt réthex
tﬁe psychiatric'fieid? .Isn*t that true?

THE WITNESS: Mainly psychiatric. But I am concerned

about the cleanliness.  Here is a medical problem.
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THE COURT: o3 Doctor, you said that excrement on the

walls and the like, or about the cells, might well oc-

Acasion you to conclude or make a finding that the inmate

might possibly be regarded as psychotic. How would you
make a differentiation between a psychbtic inmate and one
who by reason ofbthe lack of light and lack of other
facilitiés became more or less dirty with his own filth?
How would you make the distinction?

THE WITNESS: Well, the psychotic inmate has a definitd
sort of a pattern. As I said, the hebephrenic schizo-
phrenic who reaches the point of smearing walls--

THE COURT: You have used that before.

THE WITNESS: --is a very obvious type of a problem.

THE COURT: That is a specific problem, Doctor. That
is a specific préblem that‘is'orﬁinarily rather remote,
isn't it? It is not the wusual.

THE WITNESS: It is not the usual, no.

THE COURT: . It is‘not a pattern of cohduct_that
ordinarily you would find inxéﬁ ihmaﬁg confinéa in thisJ
type institution? It is a bizarre sorﬁ of thing, isn't 1it?

J‘?;\‘su
THE WITNESS: Yes. But it does occur.

.t

THE COURT: Not quite often though.
THE WITNESS: Not often.. | o
THE COURT: Let's confine ourselves to the cell in

queStidn, to the degree of liéht,'to the lack of
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cleanliness, to the ;ack of apparent facilities for a man '
to eitherrbathero: waeh hie hands. I address the guestion
again to you, Doctor, mindful of your constant surveillanee
over these cells or at least casual surveillance: Did you
at any time during the course of your career make a re-
commendation regardiﬁg any device of facility that might
be used by the inmate?

THE WITNESS: No»deﬁiees or facilities. I have made

the recommendation that he ought to be taken out and

cleaned one way oOr another,

THE COURT: That the inmate ought to be taken out?

THE WITNESS: That the inmate ought to be taken out and
the cell should be cleaned.

THE COURT: Was that prompted by a physieal observation
you made of any inmate?

THE WITNESS: Yes.

THE COURT: Wwill jou etete the name or idehtity.of the
inmate. | J

THE WITNESS; I dont't know. - | .

THE COURT: Wgat was the condltlon of- his body? .

THE WITNESS: ¥f. I entered a cell and the cell smelled
badly, I feel thls is. ‘an unhealthful 51tuat10n.‘ As was
made an effort at CMF as I have alluded~“

THE COURT: 1Is it not true. notwithstanding_the»stench

or smell, many of these inmates were permitted to and
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THE WITNESS: I don't know as they were forced to.
[t is true that if they were going to eat, that they might

have to eat under those circumstances.

e s
it

P euw—

THE COURT: They wouldn't go to the cafeteria, would

they? B

THE WITNESS: No.

THE COURT: Do you kndw, f rom your records or your own
knowledge, ﬁoctor, whether any of the strip cell inmates
received or had the privilege of using the showers at any
time?

THE WITNESS: As far as I know, they have, yes. I
made direct recommendations that they be moved and showered

THE COURT: Do you know whether your recoﬁmendations
were ever cérried-out; Doctor? _

THE WITNESS: No, except that I»ﬁave seen that the
inmates were clean or the‘cells vacated the next timé I
appeared. And I know_}haf we have had ﬁo pneﬁmonias]
enteric diseaseé or other infections as a result bf this.

THE COURi: I ha&e no furﬁher égesgions. ’

MR. COHLER: No” further qugstiéns; Your ﬁonor.

MR. GRANUCCI: I havé no further;qu;stioﬁs. May tye
witness be excused? .

THE COURT: Certainly.

‘MR, GRANUCCI: Thank you.

(Witness excused.)
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THE COURT: Do you have additional witnesses for

tomorrow, counsel?

MR. GRANUCCI: Yes, Your Honor.

THE COURT: We will start at 10:00 o“clockvgnd we
will run to 5:00 o'clock tomorrow.

MR. GRANUCCI: That is certainly agreeable with us.

MR. COHLER: Certain;y. | |

MR. GRANUCCI: 1>c¢rtain1y don't think we will conclude
our side of-the case by tomorrow. |

THE COURT: Then we will have to run a half a day
Thursday. I have btherAcommitments on Thursday.

MR. GRANUCCI: Fine, Your Honor.

MR,'COHLER} Thank you, Yoﬁr‘Honor.

(Whefeupon the hearing was adjourned until 10:00
otclock a.m., August'17 1966,) |

--000--
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