IN TEE
UNITED STATES DISIRICT- COURT

FOR THE

SOUTHERN BISTRICT OF OHIO
EASTERN DIVISION a

ANN JAMAR;

e o8

HILDA BANKS, a Minor, by her
sleter Jmd mext Triend, Mary Banks
Davilsy and

REV. WARD S. PARHAM, President of the
Columbus Branch of the National
Association for the Advancement of
Colored People,

. Plalimfrifs ,

v. d G IL ACTION
. No.
OHIO BUREAU OF UNEMPLOYMENT COMPENSATION; 3
WILLARE P. DODLEY, Administrator,.Ohio : y
Burezu of Unemployment Compensation; COMPLAINT
DONALD HEINEMAN, Director of Employment
Service, Ohio Bureau of Unemplcoyment :
Compensation;

MILLARD E. DROUDL, Directom, Leeal. Offics
Operations, Ohio State Employment Service;

JOHN PLATTENBURG, Area Office Manager, Ohio
State EmploYwent Servies. BEuresit ol Ussh-
ployment Compensation;

JACK HARRIS, Manager, Youth Opportunity
Center, Onio Bureau of Unemployment Conm-
pensationg

We WILEARD WIREE, Soerctary, United Stafies
Dgpartnert of 'Laldony amd '

STANLEY H., BUTTRIBRBRG. Assistant Sscretary
and Manpower Director, United States
Department of Labor,

Defendants.

W
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R o T s, Tor thelir verified compleint, allege
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JURISDICTION OF TH

&3

COUR

|

Lo A TP celebion - of the Courtl over ' tle couplzint
arises under Title 28 U.S.C., Sections 1331, 1343(3) and (&%),
@l and 2202; Title 42 U.8.C., Seetions 1981, 1983 and 20004
et seq.; the Constitution of the United States--more particularly
the Fifth, Thirteenth and Fourteenth-ﬁmendments thereto--rules
and regulations promulgated by the Department of Labor pursuant
to 42 U.S.C., Section 20004-1 and 29 U.S.C., Section 49k (see
a8 C.E.R. 31,1 o6 98g.); agd Title 29, U.8.C., Sections 49, et
Seie. and addd tionsd Pules &nd regulations issued pﬁrsuant o)

B8 WL C.y Soghuon S0k lade 30 €.F.B. 601.1 et s=q.).
2. The amount in controversy, exclusive of grants and

goslis, sxcseds the sum op walue 'af $104,000.00.

IE.
PARTIES

AR TR Tl 0 &)

3. Plaintiff, Ann Jamar, an emancipated minor, and
plaintisfr, Hilda Banks, a minor wno is suing fthrough her sister
and next friend.» are DOl Wwase cepmers ama Negro citizens of
Ohio and the United States. They reside in the city of Columbus,
Ohio, and have. sougnt the services of the defendant Ohio Bureéu
of Unempiovaent ComPpensacien, Hereinaiter referred to as 0.B,U.C.,
dtsselzencies and offices, for referral and placement in private
employrzent. They sue on benalf of themselves, as well as all
Negro residents of Columbus, Onio, similarly situated, which
elass is teo numerocus te bring before tns Court.

L, Plsintdre, Rov. Werd §. Parhem,; is President of

b

the National Asscciation for the Advance-

=5

the Columbus Branch o©

ment of Colored People (NAACP) and chief officer of that orza-

nization. He 1§ o Negro citizen:of Ohle and the United States




g Fosides in Columbus; Ohie. 'The NAACP is an erganization
geveted to promoting eguality of rights and the elimination of
racial prejudice among citizens in the Unitéd States. The
Association seeks to advance the interest of Negrb citlzens by
securing for them equality in such aréas as employment, eduegtion,
housing and the adminiétration of Justiee. In pursuing these
ends, the Columbus Branch of the NAACP has been perticularly
active in attempting to secure equal employment opportunities
for Negroes, and in so doing has negotiated with the defendants
o SEde of Shas el salEiten Ue The pelieies of the 0,.B.U.C., itd
agencles and offices. Furthermore, members of the ColumbusLBranch
of the NAACP have on occasion sought the services of the defendant]
Bureau of Unemployment Cémpensation s, refefral and placement in
ptitgels cmployment. FPlaintiff Parham sues on behalf of himselfl,
ol menbesrs of the Celumbus Braweh of the NAACP, as well as all
Negro residents of said éity sl antly igitedteds, which classes are
too numerous to Bring Heillewe the -Oaurts

B, i R R e Bule 23 of the
Federal Rules of Civil Procedure. The classes above described
dre so mumerons thet Jiinder ef il @f Cheir members herein is
impractical, ~There s greidclori @f lay apdef fact common to
each class; the claims of the plaintiffs are typical of the claims
%l emeh eliaigss and the glaingiffs will fairply and adequately

protect the interest of each class.

Bl - DEiEendicmitls

Ge efendant Ohlo Bureau of Unemploymant Compensation is an
administrative zgency existing under the laws of the State of Ohio

S 28 SlHEN s an instrumentallty of sald State. Pursuant to

Tyele 25, s 8. C., Séctions h9-49k, the Ohio Burezu of Unemploymel:

1
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Compensation receives federal financial assistance from thé nited
States Employment Service. Defendant Dudley is the Chief
fdministrator of the 0.B.U.C. He 1s swed in his official capacity

7. Defendant Heineman is Director of the Employment Service
Bivision ef She Q.B.U.C.q which administers the employment
services of the Ohio State Employment Gervice. This Service is
maintained under the laws of the State of Ohio, which require the
O.B.U.C. to establish and maintain free public employment offices.
Petcundaiit Heineman 1s sued in his officizl capacity.

8. Defendant Droudt is Director of local office operations
@i dhe Qhlio Skate Emplbyment servise af the 0.B.U.C. gnd defendant
Plattenburg is Areszs Office Manager of the Ohio State Employment
gervies, They are sued in their effieial ecaplcitles.

9. Defendant Harris is Manager of the Youth Opportunity
ERner, 239 Soubth Fourth Street, Columbus, Chio, The Youth
gBpoetbaity Cenber is an agency of the 0.B.U.C. and was establishe
pursuaﬁ%ﬂggim.CJs authority to provide Job opportunities to the
unemployed. 0.B.U.C. has established similar centers in other
locationé in Coltmbus aud b ehuek loealions throushout Ohio.

Defendant Harris is sued in his official capacity.

10. Defendant Wirtz is Secretary of the United States Departmp:

of Labor. Defendant Stanley H. Ruttenberg is Assistant Secretary
and Manpower Director of the United States Department of Labor.
The Department of Labor, through its Manpower office, administers
and operates the United States Employment Service. Defendants
are being -sued in thelv effieisl eampasditics.
1l. Baeh-deromdant et suall ometpimually and in his official

gepacity. ~Injumctive reliel 9 seuweni aszlnst cacn 28 well as
against hls agents, employees and all persons acting in concert

G deeamration With hinm.,
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FIRST CAUSE OF ACTION

-

dd. dhe deisncamic herein, uiEsy ealor ¢gf certals statutes
giid 13vs of the Stabte of Qhio, have.engaged in polielss, pragtliees)
customs and usages waich subject the plaintiffs, citizens of the
BEtted Soatas, 6 the deprivation of Pights, privileges and
immunities secured to them by thé Cemstifution gnd Ghe laws of
the United States.

13. Pursuant to these policies, practices, customs and
usages, defendants cr some of them, their agents and employees,
fEe  Beflised. %o plalmtisie. amd the clasges they represent,‘
solely because of their race or color, full and equal utilization

of the Jjob referral and placement services of the 0.B.U.C. and

the offices and agencies under its control, management and supervi
sion.

1k, Specifically, the 0.B.U.C., the offices and agencies
under its control, management and supervision, its agents,
Bepresantatives and employees, have and contimme fo diseriminate
against Negroes in its job referral and placement services by
accepting the registration of and referring Negroes to employers
who discriminaﬁe againmst Nemgreoes Iu Chelr w@iployment practices,
by failing to refer Negroes to all employers regiétered A i
and by referring Negroes to employers who restrict the hiring éf
Negroes to menial low-paying jobs.

15. Plaintiffs Jamar and Banks during the pericd June,
1966, to November, 1966, attempted to utilize the job referral and
Plaesipent So9Fvwiccs @i Wi Wemds Mgpaetiin by Concey,. Plaintifrs
were ﬁnable to secure employment through the Youth Opportunity

Bl Teeaiise said Canter disceriminated in Their polleles by
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accepting the registration of employers whno discriminated against
Negroes in their employment practices by refusing to refer
s To all employers Pegistsred with it, by referring
plaintiffs to employers who discriminated against Negrmes, and
B veforring plaintiffs te employers wae, restrict the hizing of
Negroes to menial low-paying jobs. Dafendant Harris, manager of
gl Cantery; hbis agents chd ‘emuployees, were at all times aware,
g ghowld hawve been-aware, of the discriminatory pelieles of tine
employers they serviced. The unequal service tﬁey afforded
plaintiffs was solely because of plaintiffs' race. These actions
by the Youth Opportunity Center denied to plaintiffs and persons
similarly situated federally protected rights by faiiing to
afford them equel employment opportunities to thelr great detri-
ment and loss.

16.‘ On Meirehs 22, 1966, plaintiff Columwbus Branch of the
NAACP requested defendant Wirtz to conduct an investigation of
alleged mee el NaRisleniii et ion by the Columbus, Ghio, Youth
Opportunity Center. On June 20, 1966, an agent of Secretary Wirtaz,
defendanf Rattenberyg, advised the Columbus Branch of the NAACP
that the Department of Labor had investigated the allegations and
had found reasonable cause to believe that acts of discrimination
were ‘haide haeiiced by the Youth Opvortunity Center. Plaintiff
NAACP further was advisaed that the Department of Labor would take
action to bring about compliance with federal statutes and Labor
Department regulations regarding equal employment opportunities.

17« lipoee e lacnsting the lse ¢f the filing of this
complaint the 0.B.U. €. and its offiecers, sldes, agents and
BRUResencelives. dave  colbinusd and are continuing to fall to place

and refer plaintiffs and others similarly situated on jobs with




gicileers without regard to thelr race or.color. . Further, the
ey 0, ifs officers, dldce, sgents and representatives have
fEmtivued te permit, or have failed to insure against permitting,
employers who practice discrimination or are reasonably suspected
gf prectieing discpimipation, %o wtilize its services. The
0.B.U.C. has failed to take effective follow-up action against
patiterns of discrimination or discrlminatory Job orders.

W policies, practices, customs and usages of defen-
ginie .80, €. and the offiees and agencies umder its contrel,
management and supervision heret§fore demerihed,; deprive plagpbify
and persons similarly'situated of rights secured to them by the
Constitution ¢f the United States and pérticularly the Fifth,
Thirteentnh and Fourteenth Amendments thereto. These policies,
practleceg, cilstoms amlt Mdeoas viel=io Lhe plaintiffs' Fifth
Amendment rights in that it denies them the right to seek and hold
employment and IC @ plafes the plagintiffs' Thirteenth and Pourteen
Amendment rights in that it denies them full and egqual citizen-
gy .. due proceés and equal protaction of the laws and abridges
Bhelr privileged and immunities as eitizens of the United States.
They also violate rights secured to plaintiffs and the classes
they represent by Title 42, United States Code, Sections 1981 and
1588

Iv.
SECOND CAUSE OF ACTION

19. Plainbiffs re-allegs allsgations 1 through 18.
20. The Ohio State Employment Service, an agency of
defendant 0,8,0.C,, "is d para-of fne Felarad =Btete public employ-

ment service which consists of the United States Department of

-7 ~
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Labor's Employment Services and affiliated state employment
Eesiiiccs,  -Federal coeperziion wita Stale Baployment. services is
L

Ehrslant to Title 29, U.8.0., Ba -49k,

0

lcns

gl. ‘Defenfant Q.EUIGS Hedaude of the pawtieipstion of

()
(it

its State Employzent Service in the federal public employment
service program is under an obligavion to perform 1ts duties with-
in the purview of the Act of Congress of June 6, 1933, as amended,
"An Act to provide for the establishment of a national employment
system and for cooperation with the states in the promotion of
such system and for other purposes," commonly known as the Wagner-
Peyser Act, Title 29, U.S.C., Sections 49-49k, The Director of
the Employment Service Division, defendant Helneman, is charged
With the duty oFf coop iEiiG b ey official or agency of the
United States having duties under the provisions of sazid Act and
of doing all things necessary to secure to the State of Onic the
benefits of said Act in the promotion and maintenance of a system
gt pulilie employment offlces.

22, Defendaﬁt 0.BuUC.y ifis agenaies amd offices, as a
recipient of federal financial assistance is required to conduct
gctivisies wikhaw e puingiiy s Tifle WI of €he Clivlil Rights
Act of 196% (Title 42, U.S.C., Sections 20004, et seq.) which
pRewildos Ceak Mo mewseltum Eoe’ United States shall on the ground
B = eelens or natoped origin, be exeluded from particlpa-
EERn SNl iad The Besslits of , or bE subjeeted to discriml-
nation under any program or activity receiving federal financial
assistance.," Under rules and regulations issued pursuant to
Title VI and pursuant to the Wagner-Peyser Act (29 C.F.R. 31.1,

et seq.), the 0.B.U.C., and its officers, zides, agents and

P




representatives are required to pursue an active and effective
men-digeriminatory pelicy in regardgfo Glie plaesiioet. and rerferrsl
of job appiicants and the servicing of employment requests. Under
8818 rules amnd regulaftions, defendant 0.B.U.C., 1ts agencies and
ELgns, . alge H5 veduired to take effective. follow-up action on
discriminatory job ordérs to apply effective administrative pro-
cedures to ensure against_servicing employers who are known to
diiseriminate ar whe ake Podsamebly suspected of discriminating,
to make reasonable reviews of practices of employers to ensure
overall effectiveness of its operations in regard to the civil
Fgnts laws, and to report evidence of disermination to thé Chic
€igil Ripghts Commlission. Bald rules and regulatlions also provide
BiEe€ 1if such policies and practices are not ﬁursued and followed
by a recipient of funds T¥om the Degsytuent of Laber, me RUrthar
federal financial assistance shall bs supplied to said recipient.

23, Hee Unitéd feaves Deparimcnk ev Lolor and its agency
the United Statés Employment Service has the responsibility for
seeling tﬂat State agencles, including the Ohlo State Emplcyment
Service, which participate in the national employment service
program, comply with the federzl statutes and regulations speci-
fied in paragraphs 21 and 22. Defendants Wirtz and Ruttenberg,
their agents and employees, are responsible for the operatioil of
the United States Employment Service and, therefore, are the
officials responsible for securing compliance with said statutes
and regulations.

2k, Ug to ‘amd decludine the #ime of the filing of this
eomplalnt . dorendents Wiees amed Naceonbeee, their agents and

employees, have continued to approve the issuance of federal




SWiemel o] ag98is nec to the 0.BU.C. and i | ageney, the Onie
Employment Service, despite the failure of 0.B.U.C. and said
Service to comply with the lawful rules and regulations of the
Department of Labor and despite the Department's finding of
reasonable cause to believe that the 0.B.U.C. and OChio Employment
Service, its agents and employees, have pursued and are pursuing
faeilally diserimimatory policies and practices.

2%9.. e defendant officprs, aldes, agents and represen-
tatives of the 0.B.U.C. have the executive and administrative
power to promulgate and enforce rules and regulations with respect
to the utilization and enjoyment of ali services of the 0.B.U.C.
A1l such rules and regulations must conform to the Constitution
and laws of the United States as well as the lawful rules and
regulations of the Depértment of Labor and the United_States
Employment Service.

26. Defendants Wirtz and Ruttenberg, their agents and
employeesy have failed and refused to exercise their duty and
Eitlior bty under Title %2, U.8.C., See. 20004 and under Title 29,
ee.C., SBec,. Lol eithier tocompel-  the defendamt €@.B.U.C. to folleow
and td comply with the Constitution and laws of the United States
and the lawful rules and regulations of the Department of Labor and
the U. S; Enployment Serwioes, @i @ exelnds the 0.B.U.C. or its
agency, the Ohio State Employment Service, from receiving federal
financial assistance,

27. Failure by defendants Wirtz and Ruttenberg to exercise
their duties and obligations with respect to defendant 0.B.U.C.,
lies agenegles and offices, has resulted and continues to result in
denssi) o piehals e apd dhe elasses they wepresent, of rights
guaranbcad Uor Sama-ly. eae B aiEs, Btk cemtlh and Fourteenth
Amendments to the Constitution of the United States and by Titles

42, U.5.C., Section 20004 et seq. and 29, U.S.C. Sections 49-Lk9k,

It denies plaintiffst' Fifth Amendment rights in that i1t interferes

R bliodir rizgl o Bo seek cmpleymonts 1t violates plaintiffs!

fhirtecnth and Fourteenth Aﬁendment rights in that 1t denies them

full and equal citlzenship, due process and equal protection of the




law, and abridges their privileges and immunities as citizens
of the United States. It violates rights guaranteed by the above-
mentioned sections of the United Stgﬁes Code 1n that it denies
plaintiffs solely because of their ;ace benefité afforded citizens
by the United States government and denies to them the right to

equal participation in federal prograns.

V‘,
EQUITY

28l Umless pesteaiicd by order of this Court, defendant
O.B.U.C. ani derendant SCats affieials will comntinue to engage
iin the -aferepenmtiofied diseriudnzlory polleias, practices, éﬁstoms
and usages which deny to plaintiffs and the classes they represent
iederal ly pretedted rights and privileges. Unless ordered by
this Court, defendant federal officials will continue to refuse
to perform their obligaticns and duties with respect to the dis-
efindnatory peliieias’ ci aefendant GeBull . Oy, L soemeies and
offices.

2§. Disepipinatilon 5 slhe aprca of employment, aside from
its obvious financial impact, seriously interferes with the edu-
eatlional , psychologlical ald riewiiitcal develgpmenlt of the class
of pesrsons sﬁbject to -suech inequities. The aforementionsed failurs
of defendants hardens and intensifies employment'discrimination
%6 the conlinuihe. irreparable harm of plaintiffé and persons they
represent.

80 PR is . Haye wo ddogugte adminlstrative or leéal
remedy. :

WEERE SRR - plaimenl i e e i fer the. Fellewling relief:

(1) That proper process issue and this cause bhe advancea

tpen the doekel ;

(2) That a declaratory judgment issue declaring that

= gk
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gisdandant 0.B.U.Cs, its offieers, aides;' agents and representativeg
ave pursucsd and are contimuing to pursue pelicies, customs, usages
gl practices of raclal discrimination In contravention te the
HEEth, Thirteenth and Pourteenth Amendments to the Comstitution
of the United States, to Titie 42, United States Code, Sections
1981, 1983 and 20004, et seq., to Title 29, United States Code,
Sections 49, et seq., and to rules and regulations of the United
States Department of Labor énd the United States Employment
Service lawfully promulgated pursuant Cllerstol
3y Pk interlocutory and permanent injunctions issue
a. Restraining defendants and each of them from
refusing or denying or failingto provide Negroes
with the full rigats and priviieges of and the
enljopumat o "all Of tlg SePvices, agencies and
fReidl ifikes of the 0.85:0. €., 18 agencies and
e Floas, fTeen discrimingling in .oy manner on
accouﬁt af \mate- opr ¢olkor. dgainegt plaintiffs and
the classes they represent and from faziling or
refusing to refer or to place qualified Wegro
job applicants in posiﬁions of employment with-
ol Tagard to thelr B&ce oFf colorg
Be Besteaining defemdants 0,B.Us Cu, its officers,
aldes, agents and representatives from accepting
g i cny Job regulsitions or indications
of openings which express or imply in any way
that the employer prefers, seeks or wishes to
hire employees of a pentienllar rade er color,
-or frem deédepting job waguisitiens o 1ndications

et - openines Trom employers whe, bhe ¢.8B.W. C. or

AR




its officers, aide32 dgents or represantatives
know, believe or hawve reason to know or to believe
piactice racially diseriminatory employment
Eelkiecias or practices;

c. Restraining the defendants and each of them,
B cgents and employees from lgsuing, eir-
culating or causing to be issued or circulated
any statement, advertisement or pubtlication,
applisation or form, procédure gr Wile, weitten
or unwritten conditions, or making any inquiry
in connection with prospeciive emplcyment wnich
expresses, directly or indirectly, any limi-
tation, ‘Speciificatlion or diserlmingtion as to
faoe, reli=zien, eglor, natlomal origin or
ancestry or exercising any intent to make any
Siel limitation, specifieation or diserimination.

d. Restraining defendants Wirtz and Ruttenberg,
their agents and employees, from continuing
to approve federzal financial assistance for the
CLBL U0 s T08 “EamenEe aid offices, so long
dig. Slne polideies g peaaticcs of the 0.BsU.C. ,
its agencies and offices discriminate against
Helewess ' and so long as the 0.B.U.l:, 1ts -
@ffiesre, aides, agents and representatives
fail to carry out faithfully and effectively
the provisions of the Constitufion and laws
of the United States arnd the lawful rules and
regulations of the Department of Labor and

ke Umited Stales Eauployment Service;

i 13'_
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(%) That a permanent injunction iesue ordering defendants
e, 1is afficers; aldes; agonly and representatives to.take
Efifective follow-up actiom om diseriminatory Jjob ofders and to
Japert such ordses to the Onlo Civll Rignts Commissioni to apply
effective administrative procedures to ensure against servicing
employers wno are known to discriminate or who are reasonably
suspected of discriminating; to make reasonable reviews of the
practices of employers tovensure overall effectiveness e 16s
operations in regard to the civil rights laws.

(5) For any and all other relief which this Court may see

fit to grant.

Widsam T, Davis
855 East Long Street
Columbus, Ohio %3203

Irwin W. Barkan
& Haglh Beoad Streat
Columbus, Ohio 43215

Relbeiais I Capter
Richard F. Bellman
1790 Broadway
New York, New York 10C19

Abtorneys for Plalntiffs

By

Dated: October , 1967

VERIFICATION
STATZ OF OHIO )
CITY OF COLUMBUS ST
COUNTY QF %

g oeing duly sworn,

deposes and says that she is one of the plaintiffs in the within
action; that she has read the foregoing complaint and knows the

contents thereof; that as to the allegatlons regarding herself,

S




Shilelehsmiitels incm tetibel tnue: and shathas teialll other mabbers and

things alleged therein she verilily believes them to be true.,

Sworn to before me this

day of October, 1967.

arga




