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ANDREA IssoD (SBN 230920)

MARTA DARBY (SBN 310690)

Sierra Club Environmental Law Program
2101 Webster Street, Suite 1300
Oakland, CA 94612

Telephone: (415) 977-5544

Fax: (510) 208-3140
andrea.issod@sierraclub.org
marta.darby@sierraclub.org

Attorneys for Plaintiff Sierra Club

UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA

OAKLAND DIVISION

Case Number: 17-5273 KAW

SIERRA CLUB,
Plaintiff,
FIRST AMENDED COMPLAINT
V. FOR DECLARTORY AND

U.S. DEPARTMENT OF
HOMELAND SECURITY and
U.S. CUSTOMS AND BORDER
PROTECTION,

Defendants.
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Plaintiff Sierra Club, through counsel, alleges as follows:

INTRODUCTION
1. Sierra Club brings this case under the Freedom of Information Act to

obtain timely disclosure of agency documents regarding the Trump
Administration’s controversial plans to expand or replace the border wall along the
United States-Mexico border.

2. On January 25, 2017, President Trump signed an Executive Order,
entitled “Border Security and Immigration Enforcement Improvements,” directing
the Secretary of Homeland Security to vastly expand the existing walls along the
roughly 1,900-mile southern border that spans California, Arizona, New Mexico,
and Texas. On February 20, 2017, the Department of Homeland Security

accordingly directed the U.S. Customs and Border Protection to

Immediately begin planning, design, construction and maintenance of a wall,
including the attendant lighting, technology (including sensors), as well as
patrol and access roads, along the land border with Mexico in accordance with
existing law, in the most appropriate locations and utilizing appropriate
materials and technology to most effectively achieve operational control of the
border.

The Department further directed U.S. Customs and Border Protection to
“immediately identify and allocate all sources of available funding” for the
planning, designing, constructing, and maintaining of the border wall.

3. Sierra Club is concerned about and seeks documentation of the
potential environmental impacts associated with border wall planning, construction,
and operation. For example, the Secretary of Homeland Security invoked a
statutory waiver to exempt border wall construction during the George W. Bush
administration. The act of waiving federal statutes like the Clean Water Act,

Endangered Species Act, and National Environmental Policy Act put wildlife and
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the public health of local communities at risk. Habitat set aside for endangered
species, including the ocelot, jaguar, and Sonoran pronghorn, has been fragmented
and will be damaged even further by building new wall segments.

4, The human cost of new walls would also be immense, dividing border
communities, destroying private land, impeding water flow, harming human health,
and causing unnecessary deaths.

5. The Trump Administration has called for $1.7 billion in development
funds for 60 miles of new border wall construction in fiscal year 2017, and $2.8
billion in fiscal year 2018. If built, the new walls would bifurcate the Santa Ana
National Wildlife Refuge in the southern tip of Texas, and harm other sensitive
areas along the border. The Santa Ana National Wildlife Refuge provides habitat
for a diverse of array of rare wildlife species, including the ocelot, an endangered
cat of which there are only about 50 remaining in the United States. Expanded walls
and related infrastructure also threatens to undermine the tourist economy of the
surrounding communities.

6. Sierra Club is the nation’s oldest grassroots environmental
organization, and has long advocated to protect and preserve the cultures of the
borderland communities, as well as the region’s land, wildlife, and environment. As
part of this advocacy, and in line with its longstanding interest in government
accountability and transparency, the Sierra Club has filed several requests under the
Freedom of Information Act with U.S. Customs and Border Protection to obtain
documents regarding plans to expand or replace the border wall along the U.S.-
Mexico border. The Sierra Club’s Borderlands Grassroots Network Team has been
organizing around border issues for many years, and its advocacy has become more

urgent in light of President Trump’s recent activities.
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7. The Department of Homeland Security and U.S. Customs and Border
Protection (the Agencies) have violated the Freedom of Information Act by failing
to make a “determination,” and failing to produce any documents in response to
Sierra Club’s 2016 and 2017 record requests, and a 2013 Sierra Club request that
was remanded back to the Agencies after Sierra Club successfully appealed the
final determination.

8. The Agencies have also violated the Freedom of Information Act by
failing to conduct an adequate search for records and wrongfully withholding
records.

9. Sierra Club brings this lawsuit to hold the Agencies accountable under
the law and respectfully requests that the Court order the Agencies to expeditiously
produce all non-exempt documents responsive to Sierra Club’s records requests.

10.  Timely disclosure is imperative. The controversial border wall is a
matter of significant public interest and concern; yet, in secret, the Agencies are
actively planning, designing, and preparing for construction and maintenance of the
wall. Given the significant threat the wall poses to communities and the
environment, the public must have timely information about the Trump
Administration’s plans, including the potential impacts on communities, lands, and

wildlife.

JURISDICTION, VENUE, AND INTRADISTRICT ASSIGNMENT
11.  This Court has jurisdiction pursuant to 5 U.S.C. § 552(a)(4)(B) and 28
U.S.C. § 1331
12.  Venue is proper in this Court pursuant to 5 U.S.C. 8 552(a)(4)(B)

because Plaintiff Sierra Club has its principal place of business in Oakland,
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California.
13.  For the same reason, intradistrict assignment is proper in the Oakland
Division. See N.D. Cal. L.R. 3-2.

PARTIES

14.  Plaintiff Sierra Club is incorporated in the State of California as a
nonprofit public benefit corporation with headquarters in Oakland, California. The
Sierra Club is a national organization with 67 chapters and more than 825,000
members dedicated to exploring, enjoying, and protecting the wild places of the
earth; to practicing and promoting the responsible use of the earth’s ecosystems and
resources; to educating and enlisting humanity to protect and restore the quality of
the natural and human environment; and to using all lawful means to carry out these
objectives. Sierra Club is a leading non-governmental organization seeking to
educate and mobilize the public on issues of climate change, habitat destruction,
and the myriad of human and environmental impacts of the Trump Administration’s
proposed Border Wall. Sierra Club’s Borderlands Grassroots Network Team has
been organizing around border issues for many years. To support the Borderlands
Team’s efforts and to further Sierra Club’s longstanding interest in government
accountability and transparency, Sierra Club submitted the records requests at issue
in this case.

15.  Sierra Club brings this action on its own behalf and on behalf of its
members. Sierra Club and its members have been and continue to be injured by the
Agencies’ failure to provide requested records on matters of great public interest
and urgency within the timeframes mandated by the Freedom of Information Act.

Absent this critical information, Sierra Club cannot advance its mission to educate
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the public about the proposed expansion of the border wall and its impacts on
communities and the environment. The requested relief will redress this injury.
16. Defendant U.S. Department of Homeland Security is a department of
the executive branch of the U.S. government headquartered in Washington, D.C.,
and an agency of the federal government within the meaning of 5 U.S.C.
8 552(f)(1). It has in its possession and control the records sought by Sierra Club,
and as such, is subject to FOIA pursuant to 5 U.S.C. § 552(f).
17. Defendant U.S. Customs and Border Protection (CBP) is an agency
within the U.S. Department of Homeland Security and is also headquartered in
Washington, D.C. U.S. Customs and Border Protection has possession, custody,

and control of the records that Sierra Club seeks.

STATUTORY FRAMEWORK

18. The Freedom of Information Act (FOIA) requires federal agencies to

promptly release to a public requester, documents and records within the possession
of the agency, unless a statutory exemption applies. 5 U.S.C. § 552(a)—(b).

19.  Agencies must make reasonable efforts to search for records in a
manner that is reasonably calculated to locate all records that are responsive to the
FOIA request. Id. § 552(a)(3)(C)—(D).

20.  The agency must make a determination whether to disclose records
within twenty business days of an agency’s receipt of a FOIA request. Id.

§ 552(a)(6)(A)(i).

21. If an agency determines that it will comply with the request, it must
“promptly” release responsive, non-exempt records to the requester. 1d.

§ 552(a)(6)(C)(i).
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22.  The Act recognizes that in certain, limited instances, records may be
withheld as exempt from FOIA’s broad disclosure mandate, and thus the Act
identifies nine categories of exemptions. Id. 8§ 552(b).

23. FOIA places the burden on the agency to prove that it may withhold
responsive records from a requester. Id. § 552(a)(4)(B).

24.  If an agency makes a final determination to withhold or partially
withhold documents, the requester is entitled to appeal the adverse decision to the
agency within a period of time “that is not less than 90 days after the date after such
adverse determination.” Id. § (a)(6)(A)(i)(111)(aa).

25.  An agency must make a determination on any appeal within twenty
business days of receipt. Id. § (a)(6)(A)(ii).

26. If the agency fails to comply with the statutory time limits to respond
to a FOIA request or appeal, the requester is deemed to have exhausted her
administrative remedies. Id. 8 552(a)(6)(C)(i).

27. District courts have jurisdiction to enjoin an agency from withholding
agency records and “order the production of any agency records improperly
withheld.” 1d. 8 552(a)(4)(B).

28.  The Freedom of Information Act provides a mechanism for
disciplinary action against agency officials who have inappropriately withheld
records. Specifically, when requiring the release of improperly withheld records, if
the Court makes a written finding that “the circumstances surrounding the
withholding raise questions whether agency personnel acted arbitrarily or

capriciously,” a disciplinary investigation is triggered. 1d. 8 552(a)(4)(F)(i).
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FACTS
Sierra Club’s 2013 FOIA Request for Border Wall Documents and Appeal
29.  On April 10, 2013, Sierra Club submitted a FOIA request to U.S.

Customs and Border Protection seeking access to the following records:

The Sierra Club requests records dating from January 1, 2010 to the present
pertaining to the construction of border fencing (also commonly referred to
as the border wall, pedestrian fence, and tactical infrastructure) in the vicinity
of the communities of Roma, Rio Grande City, and Los Ebanos, Texas.
These sections of border fencing will be built in the Border Patrol’s Rio
Grande Valley sector have been designated O-1, O-2, and O-3. Very little
information has been released to the public regarding these sections of
border fencing, despite a great deal of local public interest. The Sierra Club is
particularly interested in the impact of these fencing sections on the Lower
Rio Grande Valley National Wildlife Refuge and the potential for the
impedance of flood waters that may accompany the erection of fencing in the
Rio Grande flood plain.

Responsive documents should include (but not be limited to) internal CBP
discussions, memos, meeting notes, presentation materials such as
Powerpoints and handouts, and reports regarding fencing sections O-1, O-2,
and O-3. Any contracts that have been prepared and/or put out for bid and/or
granted for these sections should be included. Documents should also include
consultations, interactions, and discussions with the Army Corps. of
Engineers, the International Boundary Water Commission, US Fish and
Wildlife, the State Department, and local government officials and residents
regarding these fencing sections.

See Exhibit A.
30. Customs and Border Protection assigned Sierra Club’s request with

tracking number CBP-2013-016845.
31.  On September 4, 2015, Customs and Border Protection’s FOIA
Division stated that CBP-2013-016845 was currently being processed.
32.  After repeated requests for updates by Sierra Club, in January 2016,
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the FOIA request CBP-2013-016845 disappeared from the online queue at
FOIAonline, a federal website dedicated to processing FOIA requests.

33. OnJanuary 29, 2016, a new tracking number appeared in Sierra Club’s
online queue, CBP-2016-018165, corresponding to the same April 10, 2013 FOIA
request.

34.  On December 9, 2016, Customs and Border Protection determined that
the requested documents were partially releasable, and asserted that FOIA
exemptions (b)(4) and (b)(5) applied to Sierra Club’s request.

35.  Also on December 9, 2016, Customs and Border Protection provided
Sierra Club with 10 documents, but those documents were redacted almost in their
entirety. See Exhibit B.

36. On February 3, 2017, Sierra Club filed a timely administrative appeal
to Custom and Border Protection’s determination on CBP-2013-016845/CBP-
2016-018165. See Exhibit C.

37.  On March 16, 2017, Customs and Border Protection’s Chief of the
FOIA Appeals, Policy and Litigation Branch, replied to Sierra Club’s February 3,
2017 appeal of the 2013 FOIA request in part with:

In this case, the FOIA Division released certain redacted documents to you

but it does not appear as if the FOIA Division searched for a number of other|

agency records you identified in your appeal. In this respect, your appeal
specifically identifies various reports, presentations, plans, and other
documents that were requested in your initial FOIA submission. However, as

it appears as if the FOIA Division did not search for these records, there is
an incomplete administrative record for us to review on appeal in this case.

Accordingly, we are remanding your request to the FOIA Division for
processing with instructions that the request should be processed within
twenty (20) days from the date of this letter. . . . As mentioned above, you
may immediately challenge the FOIA Division’s failure to respond to your

Page 9 of 18

FIRST AMENDED COMPLAINT
Case No. 17-5273 KAW,




© o0 ~N o o B~ O w N

S N N N N N R T T e N T o e =
©® N o OO0 BR W N P O © 0 N o o M W N Rk O

Case 4:17-cv-05273-KAW Document 22 Filed 12/12/17 Page 10 of 18

request in district court.
See Exhibit D.

38. On April 14, 2017, Customs and Border Protection stated:

Please be advised this case has been remanded to the FOIA Division to
complete additional searches for responsive records. An additional 30
business days from the date of this letter are needed for the program office to
complete a comprehensive search of records. Once the searches have been
completed, you will receive additional correspondence with a projected time
frame for the completion of the remand.

See Exhibit E.
39.  As of the date of this filing, the Agencies have not made any further

determination on Sierra Club’s 2013 request or released any additional documents.

Sierra Club’s 2016 FOIA Requests for Border Wall Documents
40. On November 19, 2016, Sierra Club submitted a FOIA request to

Customs and Border Protection seeking access to the following:

The Sierra Club trying to understand the scope of work that LMI (the
Logistics Management Institute) did for Customs and Border Protection
regarding border fencing and related tactical infrastructure. According
to LMI’s website this work was quite expansive, and LMI and its
employees repeatedly pop up in FOIA documents that we have received
from CBP and other agencies. LMI employees appear to have played an
important role in the Secure Border Initiative Program Management
Office. We have received some SBI PMO meeting minutes from 2007
and 2008 that indicate that meetings were held at LMI's McLean,
Virginia office.

The Sierra Club specifically seeks documents, including SBI PMO and
other meeting minutes and notes, as well as emails, memos, and reports,
that involve and/or relate to the participation of LMI employees in the
Secure Border Initiative Program Management Office, and meetings at
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LMI’s McLean, Virginia office from January 2006 through the present.

Please include emails, letters, call logs, and other communications
regarding these meetings. Customs and Border Protection discussions,
reports, updates, presentation materials such as Powerpoints, etc., that
pertain to these meetings should be included.

See Exhibit F.

41. Customs and Border Protection assigned the request tracking number
CBP-2017-011338.

42. The Agencies have not made any further determination on Sierra
Club’s 2016 request, CBP-2017-011338, and have not released any documents.

Sierra Club’s 2017 FOIA Request for Border Wall Documents
43. On May 4, 2017, Sierra Club submitted a FOIA request to Customs

and Border Protection seeking access to the following:

1. All records related to the Border Wall referred to on p. 32 of the
Administration’s FY 2017 supplemental appropriations request (see
Exhibit A), including, but not limited to:

a. the 14 miles of new Border Wall and 14 miles of replacement
Border Wall near San Diego, CA; and

b. the 28 miles of levee-Border Wall in the Rio Grande Valley Sector;
and

c. the 6 miles of new Border Wall proposed in South Texas,
hereinafter (“Border Wall Proposals™).

2. All maps and related documents that identify all locations considered or
planned for border fencing/tactical infrastructure described in the FY
2017 Appropriations legislation passed in May 2017 (see Exhibit B, p.
69), including but not limited to:

a. Replacement of primary pedestrian fencing in high priority areas -
20 miles; and

b. Replacement of vehicle fencing with primary pedestrian fencing in
high priority areas - 20 miles; and

a. Gates for existing barriers- 35 gates.
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3. All bids submitted by vendors to Customs and Border Protection (“CBP”)
and/or the Department of Homeland Security (“DHS”) related to the
Border Wall Proposals; and

4. All communications between CBP and/or DHS and vendors related to
Border Wall Proposals; and

5. All communications between CBP and DHS related to the Border Wall
Proposals, including, but not limited to: funding, timetables, and vendor
selection; and

6. All existing and/or proposed timetables for the execution and construction
of the Border Wall Proposals; and

7. All communications between CBP and/or the DHS with the White House
that relate to the Border Wall Proposals; and

8. All communication between CBP and/or DHS and any other Federal
Agencies that relate to the Border Wall Proposals.

See Exhibit G.

44. Customs and Border Protection assigned the request tracking number
CBP-2017-054695.

45. On August 11, 2017, three months after Sierra Club’s initial request,
Customs and Border Protection sent Sierra Club a letter notifying it that the average
time to process a request related to “travel/border incidents” was a minimum of 3 to
6 months.

46. On August 29, 2017, Sierra Club received an email from Customs and

Border Protection with an attached letter, dated August 30, 2017, stating:

[W]e have determined that your request is too broad in scope or did not
specifically identify the records which you are seeking. . . . Whenever
possible, a request should include specific information about each record
sought, such as the event that would have created the record, a date range for
the request, and subject matter of the records.

The letter directed Sierra Club to “narrow the scope of your request,” noting that “a
search for records responsive to your request in it’s [sic] present state could
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potentially return a massive amount of documents which would create an
reasonable [sic] burden on the agency.” The letter went on asking Sierra Club to
“please provide a time frame for items 4 through 8 of your request.” The letter
concluded with “[t]his is not a denial of your request for records.” See Exhibit H.

47.  On September 11, Sierra Club sent Customs and Border Protection an
email and letter, explaining that CBP-2017-054695 provides sufficient information
for Customs and Border Protection to perform a limited search with a “reasonable
amount of effort,” including “the event that would have triggered the record, the
subject matter, scope, and a reasonable date range.”

48.  Without acknowledging Sierra Club’s response, Customs and Border
Protection closed the May 2017 FOIA request on September 12. That day,

Customs and Border Protection sent Sierra Club an email, stating:

On August 30, 2017, U.S. Customs and Border Protection (CBP) Freedom of
Information Act (FOIA) Division sent you an email via your FOIAonline
account asking you to narrow the scope of your request, 2017-054695, and
provide a time frame for records search. Pursuantto 6 C.F.R. Part 5 8§ 5.3(b)
of the DHS FOIA regulations, you must describe the records you are seeking
with as much information as possible to ensure that our search of appropriate
systems of records can find them with a reasonable amount of effort. To date
we have not received a response and are unable to continue processing items
1,2,4,5,6,7,and 8 of your request. Pertaining to item number 3 of your
request: “All bids submitted by vendors to Customs and Border Protection
(“CBP”) and/or the Department of Homeland Security (“DHS”) related to the
Border Wall Proposals”. CBP has determined that the records sought are
part of ongoing government procurements and consist of contractor bid or
proposal information or source selection information that CBP is prohibited
from releasing pursuant to Title 5 U.S.C. 8552 (b)(3), Other Disclosure
Statutes; specifically 41 U.S.C. § 2102(a)(1), Procurement Integrity Act; and
41 U.S.C. § 4702(b), Prohibition on release of contractor proposals, therefore
the records will be withheld in full.
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49. On September 12, Sierra Club called Customs and Border Protection,
requesting that the agency re-open the request. Customs and Border Protection re-
opened the request that day.

50. The Agencies have not made any further determination on Sierra
Club’s 2017 request, CBP-2017-054695, nor have the Agencies released any

documents.

COUNT I
Violation of the Freedom of Information Act
Failure to Comply with Mandatory Determination Deadline

51. Sierra Club re-alleges and incorporates by reference all the foregoing
paragraphs as though fully set forth herein.

52.  Sierra Club properly requested records within the Agencies’ control.

53.  Section 552(a)(6)(A)(i) of the Freedom of Information Act requires
that an agency make a determination as to a records request within twenty business
days after receipt of the request.

54.  More than twenty business days have passed since the Agencies
received Sierra Club’s November 19, 2016 records request, CBP-2017-011338.

55.  The Agencies have failed to provide Sierra Club with a final

determination in violation of the Freedom of Information Act.

COUNT I
Violation of the Freedom of Information Act
Failure to Comply with Mandatory Determination Deadline

56. Sierra Club re-alleges and incorporates by reference all the foregoing
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paragraphs as though fully set forth herein.

57.  Sierra Club properly requested records within the Agencies’ control.

58.  Section 552(a)(6)(A)(i) of the Freedom of Information Act requires
that an agency make a determination as to a records request within twenty business
days after receipt of the request.

59.  More than twenty business days have passed since the Agencies
received Sierra Club’s May 4, 2017 records request, CBP-2017-054695.

60. The Agencies have failed to provide Sierra Club with a final

determination in violation of the Freedom of Information Act.

COUNT I
Violation of the Freedom of Information Act
Failure to Comply with Mandatory Determination Deadline

61. Sierra Club re-alleges and incorporates by reference all the foregoing
paragraphs as though fully set forth herein.

62. Sierra Club properly requested records within the Agencies’ control.

63.  Section 552(a)(6)(A)(i) of the Freedom of Information Act requires
that an agency make a determination as to a records request within twenty business
days after receipt of the request.

64. On March 16, 2017, the U.S. Customs and Border Protection Chief of
the FOIA Appeals replied to Sierra Club’s February 3, 2017 appeal of the April 10,
2013 FOIA request, and remanded the request back to the FOIA Division with
instructions that “the request should be processed within twenty (20) days from the

date of this letter.”
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65. More than twenty business days have passed since the FOIA Appeal
Branch remanded the 2013 records request, CBP-2016-018165, back to the
Agencies “to complete additional searches for responsive records.”

66. The Agencies have failed to provide Sierra Club with a final
determination in violation of the Freedom of Information Act.

67. Sierra Club has exhausted its administrative remedies with respect to

the processing of its records request.

COUNT IV
Violation of the Freedom of Information Act
Failure to Conduct Adequate Search for Records

68. Sierra Club re-alleges and incorporates by reference all the foregoing
paragraphs as though fully set forth herein.

69. Sierra Club properly asked for records within the Agencies’ control.

70.  Section 552(a)(3)(C) of the Freedom of Information Act requires that
an agency make reasonable efforts to search for requested records.

71.  The Agencies’ failure to conduct an adequate search for records

responsive to Sierra Club’s requests violates the Freedom of Information Act.

COUNT V
Violation of the Freedom of Information Act
Wrongful Withholding of Non-Exempt Records
72.  Sierra Club re-alleges and incorporates by reference all the foregoing
paragraphs as though fully set forth herein.

73.  Sierra Club properly asked for records within the Agencies’ control.
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74.  Sierra Club is entitled by law to access to the records requested under
the Freedom of Information Act, unless the agency makes an explicit and justified
statutory exemption claim.

75.  There is no legal basis for the Agencies to assert that any of the nine
exemptions to mandatory disclosure apply to withhold records or portions of
records from Sierra Club. See 5 U.S.C. § 552(b)(1)—(9).

76.  The Agencies have violated the Freedom of Information Act by
withholding records or portions of records that are responsive to Sierra Club’s

requests.

PRAYER FOR RELIEF

Sierra Club respectfully requests that this Court grant the following relief:
1. Order the Agencies to conduct a search reasonably calculated to

uncover all records responsive to Sierra Club’s FOIA requests identified in this
complaint;

2. Order the Agencies to produce, within twenty days or by such a date as
the Court deems appropriate, any and all non-exempt records responsive to Sierra
Club’s FOIA requests, and indexes justifying the withholding of any responsive
records, or portion thereof, withheld under claim of exemption;

3. Enjoin the Agencies from continuing to withhold any and all
nonexempt records or portions thereof responsive to Sierra Club’s FOIA requests;

4. Declare that the circumstances surrounding the delay and withholding
raise questions whether agency personnel acted arbitrarily or capriciously;

5. Award Sierra Club’s attorneys’ fees and other litigation costs

reasonably incurred in this action, pursuant to 5 U.S.C. 8 552(a)(4)(E); and
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6. Grant other relief as the Court deems just and proper.

Dated: _ Dec.12  , 2017

Respectfully submitted,

/s/ Andrea Issod

ANDREA IssoD (SBN 230920)
MARTA DARBY (SBN 310690)
Attorneys for Plaintiff

SIERRA CLUB

2101 Webster Street, Suite 1300
Oakland, CA 94612

Telephone: (415) 977-5544
Fax: (510) 208-3140
andrea.issod@sierraclub.org
marta.darby@sierraclub.org
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Submitted via email, fax, and certified mail to:

U.S. Customs and Border Protection

Office Diversity and Civil Rights

Freedom of Information Act (FOIA) Division
90 K Street NE, 9th Floor

FOUNDED 1892

Washington DC 20229-1181
Fax Number: (202) 325-0230
E-mail: CBPFOIA@dhs.gov

Freedom of Information Act Request

Dear FOIA Officer,

The Sierra Club makes this request for records, regardless of format, medium, or physical
characteristics, including electronic records and information, email, audiotapes, videotapes, and photographs,
pursuant to the Freedom of Information Act (“FOIA”), 5 U.S.C. § 552, et seq. and Department of Homeland
Security (“DHS”) regulations, 6 C.F.R. Part 5.

The Sierra Club requests records dating from January 1, 2010 to the present pertaining to the
construction of border fencing (also commonly referred to as the border wall, pedestrian fence, and tactical
infrastructure) in the vicinity of the communities of Roma, Rio Grande City, and Los Ebanos, Texas. These
sections of border fencing will be built in the Border Patrol’'s Rio Grande Valley sector have been designated
0-1, O-2, and O-3. Very little information has been released to the public regarding these sections of border
fencing, despite a great deal of local public interest. The Sierra Club is particularly interested in the impact of
these fencing sections on the Lower Rio Grande Valley National Wildlife Refuge and the potential for the
impedance of flood waters that may accompany the erection of fencing in the Rio Grande flood plain.

Responsive documents should include (but not be limited to) internal CBP discussions, memaos,
meeting notes, presentation materials such as Powerpoints and handouts, and reports regarding fencing
sections O-1, O-2, and O-3. Any contracts that have been prepared and/or put out for bid and/or granted for
these sections should be included. Documents should also include consultations, interactions, and
discussions with the Army Corps. of Engineers, the International Boundary Water Commission, US Fish and
Wildlife, the State Department, and local government officials and residents regarding these fencing sections.

Please search responsive records regardless of format, medium, or physical characteristics. Where
possible, please produce records electronically, in PDF or TIF format on a CD-ROM. We seek records of any
kind, including electronic records, e-mail, audiotapes, videotapes, and photographs. Our request includes
telephone messages, voice mail messages, e-mail, daily agenda and calendars, information about scheduled
meetings and/or discussions regarding the aforementioned topics, whether in person or over the telephone,
agendas for those meetings and/or discussions, participants included in those meetings and/or discussions,
and transcripts, notes and/or minutes from any such meetings and/or discussions.

If it is your position that any portion of the requested records is exempt from disclosure, the Sierra Club
requests that you provide it with an index of those documents as required under Vaughn v. Rosen, 484 F.2d
820 (D.C. Cir. 1973), cert. denied, 415 U.S. 977 (1972). As you are aware, a Vaugn index must describe each
document claimed as exempt with sufficient specificity “to permit a reasoned judgment as to whether the
material is actually exempt under FOIA.” Founding Church of Scientology v. Bell, 603 F.2d 945, 949 (D.C. Cir.
1979). Moreover, the Vaugn index must “describe each document or portion thereof withheld, and for each
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withholding it must discuss the consequences of supplying the sought-after information.” King v. U.S.
Department of Justice, 830 F. 2d 210, 223-24 (D.C. Cir. 1987) (emphasis added). Further, “the withholding
agency must supply ‘a relatively detailed justification, specifically identifying the reasons why a particular
exemption is relevant and correlating those claims with the particular part of a withheld document to which they
apply.” 1d. At 224 (citing Mead Data Central v. U.S. Department of the Air Force, 566 F.2d 242, 251 (D.C. Cir.
1977).

In the event that some portions of the requested records are properly exempt from disclosure, please
disclose any reasonable segregable non-exempt portions of the requested records. See 5 U.S.C § 552(b). Ifit
is your position that a document contains non-exempt segments, but that those non-exempt segments are so
dispersed throughout the document as to make segregation impossible, please state what portion of the
document is non-exempt, and how the material is dispersed throughout the document. Mead Data Central,
566 F.2d at 261. Claims of nonsegregability must be made with the same degree of detail as required for
claims of exemptions in a Vaugn index. If a request is denied in whole, please state specifically that it is not
reasonable to segregate portions of the record for release.

Request for Expedition

Pursuant to 5 U.S.C. 8552(a)(6)(E)(i) and DHS regulations, 6 CFR 85.5(d), the Sierra Club requests
that Customs and Border Protection expedite the processing of this request in light of the compelling need for
the requested information. There exists an urgent need to inform the public about federal government activity
in regards to potential or realized impacts of “tactical infrastructure” along the U.S. — Mexico border (also
commonly referred to as the border fence, border wall, pedestrian fence, and vehicle barriers) upon the water
and hydrology of adjacent areas. “Tactical infrastructure” constructed along the U.S.-Mexico in recent years
has been cited as a cause of flooding in the Organ Pipe Cactus National Monument and Nogales, Sonora,
Mexico; threatens the Tijuana River and estuary with sedimentation as a result of erosion; and may impact the
Rio Grande, which is the primary source of drinking water for millions of residents on both sides of the border.
A fuller understanding of the potential and/or realized impacts of “tactical infrastructure” will allow communities
and land managers to better anticipate and mitigate likely impacts.

Further, the Sierra Club is primarily engaged in working to protect communities, wild places, and the
natural environment. The Sierra Club is a non-profit corporation, organized under section 501(c)(4) of the
Internal Revenue code. The release of information garnered through this request is not in the Sierra Club’s
financial interest. The Sierra Club will analyze the information responsive to this request, and will likely share
its analysis with the public, either through memoranda, reports, or press releases. The Sierra Club has an
established record of carrying out these types of activities. The Sierra Club also plans to disseminate any
documents that it acquires from its request to the public through www.governmentdocs.org, an interactive
website that includes thousands of pages of public documents obtained by a number of organizations.

As with the Electronic Privacy Information Center and the ACLU, two organizations that the courts have
found satisfy the criteria necessary to qualify for expedition, the Sierra Club “gathers information of potential
interest to a segment of the public, uses its editorial skills to turn the raw material into a distinct work, and
distributes that work to an audience.” ACLU, 321 F. Supp.2d at 30 n.5 (quotation omitted).

Pursuant to 6 CFR 85.5(d)(3), | hereby certify that the bases for the Sierra Club’s request for
expedition, as set forth herein, are true and correct to the best of my knowledge and belief. Accordingly, the
Sierra Club requests that Customs and Border Protection expedite its processing of this FOIA request.
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Fee Waiver Request

In accordance with 5 U.S.C. § 552(a)(4)(A)(iii) and 6 C.F.R. Part 5, the Sierra Club requests a waiver of
fees associated with processing this request for records. The waiver is in the public interest because
furnishing this information primarily benefits the general public. The subject of this request concerns the
operations of the federal government and expenditures, and the disclosures will likely contribute to a better
understanding of relevant government procedures by the Sierra Club and the general public in a significant
way. Moreover, the request is primarily and fundamentally for non-commercial purposes. 5 U.S.C.
§552(a)(4)(A)(iii). See, e.g., McClellan Ecological v. Carlucci, 835 F.2d 1282, 1285 (9" Cir. 1987).

Customs and Border Protection has granted the Sierra Club fee waivers for prior FOIA requests. In a
letter dated April 13, 2012 Customs and Border Protection’s FOIA Appeals, Policy & Litigation Branch affirmed
the Sierra Club’s contention that our non-profit organization that will derive no commercial gain from requested
FOIA documents, and will instead disseminate them to the public free of charge. We were therefore granted
our fee waiver request. Other federal agencies have also granted the Sierra Club’s fee waiver request for
documents related to border fencing.

The records requested by the Sierra Club are likely to contribute to the public’'s understanding of the
potential or realized impacts of border fencing upon ecosystems and human communities along the Rio
Grande, to shed light upon the decision to move forward with these fencing sections, and provide the public
with updated information as to where this process currently stands. This policy issue has been the subject of
frequent press inquiry and public debate.

The Sierra Club, along with its members, has published articles, reports, fact sheets, and other
educational materials based on information that we have gained from documents received from a number of
federal agencies via the Freedom of Information Act. None of these resulted in any sort of financial profit for
the Sierra Club. In regards to Customs and Border Protection and border fencing, in addition to other types of
educational materials we have had a number of articles published in the Rio Grande Guardian, the Monitor, the
Texas Observer, the Associated Press, and other news outlets based on documents provided to us through
previous Freedom of Information Act requests. These articles were written for the sole purpose of educating
the public, including readers of the Rio Grande Guardian who live in the border communities that will be
directly impacted by the proposed border fencing. No payment of any kind was made to the Sierra Club for
these articles, or for any of the other articles that have been written based on these documents. Many of the
documents that have been received, and all of those that are quoted in the articles, have been posted at
www.scribd.com, where they can be viewed and/or downloaded by the public free of charge. Copies of all of
the documents regarding border fencing that the Sierra Club has received have been lodged at the University
of Texas Pan American’s Border Studies Archive, where they are available to researchers and the public. At
no point was the Sierra Club assessed fees by Customs and Border Protection, the Department of the Interior,
US International Boundary Water Commission, or other federal agencies for FOIA requests pertaining to
border fencing.

In considering fee waiver criteria, please note that the FOIA carries a presumption of disclosure, and
that the fee waiver amendments of 1986 were specifically designed to afford groups such as the Sierra Club
access to government documents without the payment of fees. As stated by the Chairman of the U.S. Senate
Judicial Committee, “[A]gencies should not be allowed to use fees as an offensive weapon against requesters
seeking access to Government information . . .” 132 Cong. Rec. S. 14298 (statement of Sen. Leahy). The
Ninth Circuit of the U.S. Court of Appeals held that the amended statute “is to be liberally construed in favor of
waivers for noncommercial requesters.” McClellan Ecological Seepage Situation v. Carlucci, 835 F.2d 1282,
1284 (9th Cir. 1987) (citing Sen. Leahy). The Ninth Circuit and the D.C. Circuit Courts of Appeals maintain that
the amendment's main purpose is “to remove the roadblocks and technicalities which have been used by
various Federal agencies to deny waivers or reductions of fees under the FOIA.” Id.; also see Judicial Watch,
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326 F.3d at 1315. Therefore, Congress and the courts unequivocally hold that the main legislative purpose of
the amendments is to facilitate access to agency records by noncommercial requesters and “watchdog” public
interest organizations, such as the Sierra Club, that use information obtained under FOIA to monitor, and at
times challenge, government activities, and to inform the general public about said activities. As the D.C.
Circuit Court of Appeals stated, the fee waiver provision was added to the FOIA “in an attempt to prevent
government agencies from using high fees to discourage certain types of requesters and requests,” with
explicit reference to requests from journalists, scholars and non-profit public interest groups. Better
Government Association v. Department of State, 780 F.2d 86, 93-94 (D.C. Cir. 1986), quoting Ettlinger v.
Federal Bureau of Investigation, 596 F. Supp. 867, 876 (D. Mass. 1984).

Under these circumstances, the Sierra Club fully satisfied the criteria for a fee waiver.

Conclusion

Please respond to this request in writing within an expedited time-frame. If all of the requested
documents are not available within that time period, the Sierra Club request that you provide all requested
records or portions of records that are available within that time period.

If you have any questions about this request or foresee any problems in releasing fully the requested
records within the twenty-day period, please contact me at (956) 532-5983. Also, if the Sierra Club’s request
for a fee waiver is not granted in full, please contact me immediately upon making such a determination.

Please send requested documents to:

Scott Nicol

Chair, Sierra Club Borderlands Team
7300 N. 32"

McAllen, TX 78504

Thank you,
e =—
Scott Nicol

Sierra Club Borderlands Team Chair
www.sierraclub.org/borderlands
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Building for a Secure America

Consistent, Scalable Approach:

Past Success on Similar Programs

e
g

Real Estate & Environmental:
Acquisition:

Staffing

: _
.
.

] ¥\ U.S. Customs and
5 Border Protection

GERARTA:




PFE& Of 46

o

Duration

DOCUMENt 22-2 | iRtk 17

2TSKAW

5

Activity Name LdS€ 4-17-cv-0

Activity ID

AT TR T ey rrryrrr eyt by rrrrrrrrrrrrrrrgyrnr




Activity Name




Activity Name




Activity ID

Activity Name LdS€ 4-17-cv-0

IEEEEE N




Case 4:17-cv-05273-KAW Document 22-2 Filed 12/12/17 Page 9 of 46

DEPARTMENT OF HOMELAND SECURITY
BUREAU OF CUSTOMS AND BORDER PROTECTION
TACTICAL INFRASTRUCTURE (Tl) PROJECT

Review Comments Matrix
Comments are due by 10:00 AM (CDT) Friday, April 12, 2013

PROJECT: O-1,2,3 DATE: April 11, 2013
PROJECT MILESTONE: Draft Schedule

RESPONSE LEGEND:
A - Concur D - Do Not Concur E - Exception X - Delete Comment
(All responses besides “Concur” require a brief explanation from the Designer.)

COMMENT RESPONSE BY
REVIEWER NO. REVIEW COMMENT SCHEDULER

The following comments are from:

el

1.

2
3
4
5.
6
7
8
9

10.

El Cento Sector Page 1 of 1 5/15/2015
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CBP Office of Administration
Facilities Management and Engineering

Comprehensive Immigration Reform (CIR)
Planning Briefing

Aug 9, 2013

Facilities Management & Engineering

™ U.S. Customs and FM & E

Border Protection WARNING: This document is FOR OFFICIAL USE ONLY (FOUO). It is to be Building for a Secure America
controlled, stored, handled, transmitted, distributed, and disposed of in
accordance with DHS policy relating to FOUO information. This information
shall not be distributed beyond the original addresses without prior
authorization of the originator. 1
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Agenda FM&E

Building for a Secure America

Purpose: Discuss CIR Planning Process

* CIR Current Situation

* Notional CIR Requirements
« Acquisition Strategy and Timeline
« Budget

* Design

 Real Estate
 Environmental

« Steel

* Risks

« Adapting to Change

* Next Steps

%

§ Border Protection controlled, stored, handled, transmitted, distributed, and disposed of in UsS A c

iND accordance with DHS policy relatlng to FOUO information. This information rmy L-orps

shall not be distributed beyond the original addresses without prior of Engineers.
authorizatiof of the originator.

@ U.S. Customs and WARNING: This document is FOR OFFICIAL USE ONLY (FOUO). It is to be
&
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CIR Current Situation FM&E

Building for a Secure America

CIR Current Language

« $7.5B for fence construction

« Standing up the Southern Border Fencing Strategy

» Use of National Guard

* Bill passed the Senate and is currently with the House for consideration

2 gbsfclcelisﬁgé?z&?gn Y Controlied. storeq. handet, transmitted. disirbuted: and disppsed ofin
K= accordance with DHS policy felating to FOUO information. This information US Army Corps

shall not be distributed beyond the original addresses without prior of Engineers.
authorization of the originator.
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Notional CIR Requirements FM&E

Building for a Secure America

U.S. Customs and WARNING: This document is FOR OFFICIAL USE ONLY (FOUOQ). Itis to be u

order Protection controlled, stored, handled, transmitted, distributed, and disposed of in UsS A c
accordance with DHS policy relating to FOUO information. This information r“_w orps
shall not be distributed beyond the original addresses without prior of Engineers.
authorizatich of the originator.
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Acquisition Strategy and Timeline

Facilities Management & Engineering

FM&E

Building for a Secure America

-

-

3-Phase Strateqy:

+ Early. R
+ Middle. IR
+ Late. RN

Base Plan:
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Code Type

Start
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Awd
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C
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D
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F
G
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H
|
J

PA -Pre-Award
RE - Real Estate

PA&RE - Pre-Award and Real Estate Concurrent

CONST - Construction
SeRARI Awd - Award

i, LS o
2P\ U.S. Customs and
‘M Border Protection

n [N = ]

WARNING: This document is FOR OFFICIAL USE ONLY (FOUO). ltis to be
controlled, stored, handled, transmitted, distributed, and disposed of in
accordance with DHS policy relating to FOUO information. This information

shall not be distributed beyond the original addresses without prior

authorization of the originator.

US Army Corps
of Engineers.
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Design FM&E

Building for a Secure America

Examples:

QQ}A%A’
o, o
D@ U.S. Customs and WARNING: This document is FOR OFFICIAL USE ONLY (FOUO). It is to be

A
B\ /3 Border Protection controlled, stored, handled, transmitted, distributed, and disposed of in
= accordance with DHS policy relating to FOUO information. This information US Army Corps
shall not be distributed beyond the original addresses without prior of Engineers.

authorizatioh of the originator.
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Real Estate FM&E

Building for a Secure America

= Base ROM RE Budget: SIS

» Key Budget Assumptions:
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» RE Schedule:
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Environmenta FM&E

Building for a Secure America

.o |
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CIONOIO N

= ROM ENV Cost: QIS

= Projected ENV Requirements

ART),,
;{Q}* U.S. Customs and
= o WARNING: This document is FOR OFFICIAL USE ONLY (FOUO). It is to be

%Wi: Border Protection controlled, stored, handled, transmitted, distributed, and disposed of in
= accordance with DHS policy relating to FOUO information. This information US Army Corps
shall not be distributed beyond the original addresses without prior of Engineers.

authorizatich of the originator.
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Steel Approach FM&E

Building for a Secure America

* Options:

ART),,
ai@?” U.S. Customs and
=2 o WARNING: This document is FOR OFFICIAL USE ONLY (FOUO). It is to be

%/ Border Protection controlled, stored, handled, transmitted, distributed, and disposed of in us A c
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authorization of the originator.
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Qualitative Risk FM&E

Building for a Secure America

« Top risk categories:

Q%A
%
U.S. Customs and WARNING: This document is FOR OFFICIAL USE ONLY (FOUO). It is to be

A

2&zV/: Border Protection controlled, stored, handled, transmitted, distributed, and disposed of in

= accordance with DHS policy relating to FOUO information. This information US Army Corps
shall not be distributed beyond the original addresses without prior of Engineers.

authorizatida of the originator.
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Adapt to Changing Requirements FM&E

Building for a Secure America

Consistent, Scalable Approach:

%( U°S' CuStomS and WARNING: This document is FOR OFFICIAL USE ONLY (FOUO). It is to be
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Next Steps

Facilities Management & Engineering

FM&E

Building for a Secure America

U.S. Customs and
Border Protection

WARNING: This document is FOR OFFICIAL USE ONLY (FOUO). ltis to be
controlled, stored, handled, transmitted, distributed, and disposed of in
accordance with DHS policy relating to FOUO information. This information
shall not be distributed beyond the original addresses without prior
authorizatid® of the originator.

US Army Corps
of Engineers.
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Douglas CIR Scenario FM&E

Building for

Tasks Projected Completion Date

Real Estate Certified
A/E Contract Awarded
RTA

Contract Award

Construction Complete
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5"@{ U.S. Customs and
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FM&E # & Project Title Border Patrol Facilities and Tactical Infrastructure Facilities Management & Engineering

e Risk Matrix FM&E

. Building for a Secure America
Project Base Cost Est. for a Secure Ameri
PBC + Est. Impact

Impact to Critical Path - Total Days

Detailed Descripti f Risk
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FM&E # & Project Title Border Patrol Facilities and Tactical Infrastructure Facilities Management & Engineering

Risk Matrix FM&E

Buildinge for a Secure Amer
Project Base Cost Est. for a Secure Americ
PBC + Est. Impact

Impact to Critical Path - Total Days

Detailed Descripti f Risk
H Month/F|Risk May Affect etafied Lescription of His Estimated Estimated Impact

Milestone Affected Risk Category (Specific, Measurable, Attributable, Relevant, Mitigation of Risk Probability (%)
Impact - Days ($)

Critical Path

Timebound)




Program Tactical Infrastructure Case 4:17-cv-05273-KAW Document 22-2 Filed 12/12/17 Page 26 of 46
FM&E # & Project Title 0-1 to O-3 Fence Border Patrol Facilities and Tactical Infrastructure Facilities Management & Engineering
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ID #
Y Critical Path

22

23

24

25

26

27

28 S -

29 $ ]

33 S -

34 S -

35 S -

FOUO
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FM&E # & Project Title 0-1 to O-3 Fence Border Patrol Facilities and Tactical Infrastructure Facilities Management & Engineering
| | FM&E
Project Manager I S a r I X
. Buildinge for a Secure Americe
Project Base Cost Est.| $ I
PBC + Est. Impact| $
Impact to Critical Path - Total Days -
. Detailed Description of Risk . . .
Month/F|Risk May Affect Est ted Est ted | t Risk
ID # SyAE .. ay Anec Milestone Affected Risk Category (Specific, Measurable, Attributable, Relevant, Mitigation of Risk stimate Probability (%) $ Impact e 1S
Y Critical Path i Impact - Days (S) Level
Timebound)

36 S -

37 $ ]

38 S -

39 S -

40 S -

41 S -

42 S -

43 S -

44 $ -

45 S -

46 S -

47 S -

48 S -

FOUO
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FM&E # & Project Title 0-1 to O-3 Fence Border Patrol Facilities and Tactical Infrastructure Facilities Management & Engineering

Risk Matrix EM&E

. Building for a Secure America
Project Base Cost Est.| $ ‘ .
PBC + Est. Impact| $

RISK MANAGEMENT SUMMARY RESULTS (planned

Impact to Critical Path - Total Days -

Detailed Descripti f Risk
Month/F|Risk May Affect ) ] . cafled Descrip I?n OF RIS . . Estimated . Estimated Impact Risk
ID # .. Milestone Affected Risk Category (Specific, Measurable, Attributable, Relevant, Mitigation of Risk Probability (%) $ Impact
Y Critical Path Timebound) Impact - Days (S) Level

49

FOUO
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Category

Construction

Contractor Performance

Design

Environmental

External Entity Compliance

Latent Conditions
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Real Estate

Scope
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Definition
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Categories

Examples
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- Risk Matrix

1-Verylo
2 -Low
3 - Mediun

Likelihood of Occurrence

4 - High

Impact of Consequence

5 - Very Hij
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Risk Likelihood Levels
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0-123...0-1-2-3 Project Milestones... 0-1-2-3 IMS Project

Activity ID Activity Name Planned | Start Finish 2014 2017

SFFTI MO Data e Mar 15201
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0-123...0-1-2-3 Project Milestones... 0-1-2-3 IMS Project Mar-21-2013

Activity ID ["Activity Name [ Planned| Start [Finish [D- Date]| 2013 [ 2014 [ 2015 2016 2017

FHEE Page 1 of 1 BPFTI PMO Data Date: Mar-15-2013 &
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OMB/Senate Technical Assistance Request — Replace Vehicle Fence,
Legacy Pedestrian Fence and Complete Segments O-1, O-2 and O-3
and Construct Secondary Fencing Behind All PF and VF

DISCLOSURE: These responses have been informed by the experience of Pedestrian Fence (PF) 225 and Vehicle Fence (VF) 300

projects. CBP has not had sufficient time to complete an in-depth analysis of each segment of proposed fence construction with the
U.S. Army Corps of Engineers (USACE).

. Additionally, the timelines, estimates and assumptions
detailed here assume the team that executed the PF225 project will execute these projects, allowing CBP to leverage their considerable
technical expertise, experience and lessons learned.

Phase 1 — Risks and Assumptions

Environmental
[ ]

2/17/2013 8:09 PM 1
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OMB/Senate Technical Assistance Request — Replace Vehicle Fence,
Legacy Pedestrian Fence and Complete Segments O-1, O-2 and O-3
and Construct Secondary Fencing Behind All PF and VF

Real Estate

o
—

Procurement Strategy
[ ]

Construction
[ ]

Staffing

2/17/2013 8:09 PM

N
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OMB/Senate Technical Assistance Request — Replace Vehicle Fence,
Legacy Pedestrian Fence and Complete Segments O-1, O-2 and O-3
and Construct Secondary Fencing Behind All PF and VF

Phase 2 — Risks and Assumptions

Environmental

Real Estate

2/17/2013 8:09 PM

w
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OMB/Senate Technical Assistance Request — Replace Vehicle Fence,
Legacy Pedestrian Fence and Complete Segments O-1, O-2 and O-3
and Construct Secondary Fencing Behind All PF and VF

Procurement Strategy

Construction
[ ]

Staffing

2/17/2013 8:09 PM

I
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OMB/Senate Technical Assistance Request — Replace Vehicle Fence,
Legacy Pedestrian Fence and Complete Segments O-1, O-2 and O-3
and Construct Secondary Fencing Behind All PF and VF

Phase 2 — Concerns
[ ]

2/17/2013 8:09 PM

(2]
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OMB/Senate Technical Assistance Request — Replace Vehicle Fence,
Legacy Pedestrian Fence and Complete Segments O-1, O-2 and O-3
and Construct Secondary Fencing Behind All PF and VF

Cost Estimate to Complete Phase 1 & Phase 2:

2/17/2013 8:09 PM 6



Case 4:17-cv-05273-KAW Document 22-3 Filed 12/12/17 Page 1 of 13

Exhibit C



=<V

SIE

! —

Case 4:17-cv-05273-KAW Document 22-3 Filed 12/12/17 Page 2 of 13

FOIA Appeals

Policy and Litigation Branch

U.S. Customs and Border Protection
90 K Street, NE, 10th Floor

C LU B Washington, DC 20229-1177

FOUNDED 1892

Sent via certified mail February 3, 2017

RE: FOIA APPEAL, File Number CBP-2013-016845/ CBP-2016-018165

The Sierra Club hereby timely appeals Customs and Border Protection’s (CBP) response to our Freedom of Information
Act (FOIA) request. This FOIA request has repeatedly changed tracking numbers, beginning with CBP-2013-016845 when
it was submitted on April 17, 2013, and ending with tracking number CBP-2016-018165 when the Sierra Club was
provided with just 10 completely redacted documents on December 9, 2016 and no Vaughn index as required by Vaughn
v. Rosen, 484 F.2d 820 (D.C. Cir. 1973), and as requested by the Sierra Club in our original 2013 FOIA request.

The Sierra Club requested the following on April 17, 2013:

The Sierra Club requests records dating from January 1, 2010 to the present pertaining to the construction of
border fencing (also commonly referred to as the border wall, pedestrian fence, and tactical infrastructure) in
the vicinity of the communities of Roma, Rio Grande City, and Los Ebanos, Texas. These sections of border
fencing will be built in the Border Patrol’s Rio Grande Valley sector have been designated O-1, O-2, and O-3.
Very little information has been released to the public regarding these sections of border fencing, despite a
great deal of local public interest. The Sierra Club is particularly interested in the impact of these fencing
sections on the Lower Rio Grande Valley National Wildlife Refuge and the potential for the impedance of flood
waters that may accompany the erection of fencing in the Rio Grande flood plain.

Responsive documents should include (but not be limited to) internal CBP discussions, memos, meeting notes,
presentation materials such as Powerpoints and handouts, and reports regarding fencing sections 0-1, 0O-2, and
0-3. Any contracts that have been prepared and/or put out for bid and/or granted for these sections should be
included. Documents should also include consultations, interactions, and discussions with the Army Corps. of
Engineers, the International Boundary Water Commission, US Fish and Wildlife, the State Department, and local
government officials and residents regarding these fencing sections.

Please search responsive records regardless of format, medium, or physical characteristics. Where possible,
please produce records electronically, in PDF or TIF format on a CD-ROM. We seek records of any kind, including
electronic records, e-mail, audiotapes, videotapes, and photographs. Our request includes telephone messages,
voice mail messages, e-mail, daily agenda and calendars, information about scheduled meetings and/or
discussions regarding the aforementioned topics, whether in person or over the telephone, agendas for those
meetings and/or discussions, participants included in those meetings and/or discussions, and transcripts, notes
and/or minutes from any such meetings and/or discussions.
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It is the Sierra Club’s assertion that Customs and Border Protection’s response to our FOIA request fails to meet the
requirements of the Freedom of Information Act in a number of ways:

1)

2)

3)

4)

Customs and Border Protection took far longer to provide responsive documents than FOIA allows. Three years
and eight months elapsed before the Sierra Club received any documents. During most of that time the Sierra
Club’s repeated requests for updates or a timeline for the delivery of responsive documents went unanswered.
It was not until 2016, three years after the initial submission of our FOIA, that we began to have what we hoped
would be productive discussions with CBP staff.

In January of 2016 the long-ignored FOIA request mysteriously dropped from the Sierra Club’s online queue in
the Customs and Border Protection FOIA system. When the Sierra Club contacted CBP regarding the lost FOIA it
was reinstated, but rather than retain the 2013 tracking number it was assigned a 2016 tracking number, which
would give the false appearance that our FOIA was three years younger than it actually is. As CBP employs a
“first come first served” policy, this likely moved our request to the back of CBP’s backlog.

Ultimately the documents provided were so heavily redacted as to be completely useless. All information was
blacked out. While multi-year delays violate the letter of the Freedom of Information Act, providing allegedly
responsive documents with every iota of information redacted clearly runs counter to the basis of the law.

The Sierra Club received just 10 documents in response to our request, despite the fact that our FOIA covered a
broad range of documents and document types over multiple years. The Sierra Club has been submitting FOIA
requests to a number of federal agencies over the past few years, including Customs and Border Protection, and
has received many documents that would have been responsive to this FOIA, or that indicate the existence of far
more documents that would have been responsive. Customs and Border Protection excluded many, many
documents without providing a Vaughn index indicating what documents were withheld and the statutory
reason for withholding them.

The Sierra Club therefore appeals Customs and Border Protection’s inadequate response to our 2013 — 2016 Freedom of
Information Act request. Customs and Border Protection should immediately initiate a new, thorough search for
responsive documents. These should be provided in a timely manner, and any redactions should be minimal and
explained with sufficient detail to make their reasoning clear.

1 & 2) Inregards to points one and two above, the Sierra Club provides a timeline of communications regarding our
FOIA request, initially assigned tracking number CBP-2013-016845 in April 2013, and closed out with tracking number
CBP-2016-018165 in December 2016. Both the duration and details of the Club’s interactions with CBP on this FOIA
demonstrate that CBP has failed to comply with the requirements of the Freedom of Information Act.

Timeline of communications with CBP re: the Sierra Club’s FOIA request:

Submitted FOIA on April 17, 2013. CBP assigned it tracking number CBP-2013-016845.

September 4, 2013 it was merged with FOIA request CBP-2013-010601.

Repeated email requests for status update unanswered.

July 4, 2014 submitted an inquiry to CBP requesting an update.

August 14, 2014 received an email response from PIO Munoz which suggested looking at the
online queue for updates. No information provided in either this email or the queue. This was tagged
Incident: 140704-000035.

August 22, 2014 sent an email to CBP:
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“There has still been no response regarding the status of the Sierra Club's FOIA request, tracking # CBP-
2013-010601. This FOIA is well over a year old, having been submitted on 4/17/2013. Please provide us
with a status update and when we should expect to begin receiving responsive documents immediately,
as such a long delay with no explanation whatsoever is in no way keeping with the requirements of the
Freedom of Information Act.”

August 22, 2014 received email response from CBP: “An account was automatically created for you but you

can't login until your password has been set.”

August 22, 2014 replied to CBP email:
“We already have an account. It would not matter anyway, since the email that you sent stated that
only FOIA requests created after October 2013 can be checked online, and ours was submitted in April
of 2013. Please call (956) 532-5983 if you would like to discuss this further, or simply send an email to
this address to let us know when we can expect to begin receiving documents. Again, the request # is
CBP-2013-010601.”

August 24, 2014 received email from PIO Lerma:
“Thank you for contacting the U.S. Customs and Border Protection (CBP) INFO Center.
Please contact FOIA directly 202-325-0150"

August 25, 2014 called CBP on the phone — received no information (details of the call described
below).

August 25, 2014 responded to CBP’s August 24 email:
“This was not helpful, as the person who answered at 202-325-0150 stated that she could not give me
an update on the status of the Sierra Club's FOIA request CBP-2013-010601 which was submitted in April
of 2013. She said that she could only look at the same online screen that | already have access to, and
which has not changed for more than a year. To pass my request on to a supervisor she needed to find
a pencil and paper to write a note.
Essentially you have created a feedback loop that reinforces, rather than fixes, the problem of
ascertaining when CBP intends to provide documents that are responsive to the Sierra Club's FOIA
request. Online you say call this number, but when the number is called | am told to check online. At
more than a year old and with no substantive response this is a clear violation of the Freedom of
Information Act.
Please provide a timeline for providing responsive documents immediately.”

July 1, 2015 received an email re: fee waiver request:
“Your request for Fee Waiver for the FOIA request CBP-2013-016845 has been determined to be not
applicable as the request is not billable.”

July 7, 2015 responded to CBP email requesting clarification.

January 2016 the FOIA request disappeared from the Sierra Club’s online queue

January 21, 2016 email sent to CBP protesting the “lost” FOIA. Included a copy of the FOIA
request.

January 22, 2016 sent a second emai to CBP regarding the “lost” FOIA request.

January 29, 2016 “new” FOIA appears in Sierra Club’s queue, assigned tracking number
CBP-2016-018165.

January 29, 2016 called CBP FOIA officer at (202) 344-1610 and left a message regarding our
concern that this maneuver would restart the clock on a nearly 3 year old FOIA request.

February 2, 2016 received an email stating that the tracking number had changed to
CBP-OBP-2016-018165. This email and subsequent emails also showed the “date
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submitted” as January 29, 2016.

February 3, 2016 received an email stating that CBP-OBP-2016-018165 would change to
CBP-2016-018165

February 4, 2016 received an email stating that CBP-2016-018165 would change to
CBP-OA-2016-018165.

April 15, 2016 spoke on the phone with CBP (Grace Peterson, et. al.), who said that they were
working on the FOIA.

April 18, 2016 sent follow up email to Grace Peterson, et. al., regarding the April 15 phone call.
Focused primarily on a different FOIA, but this one was mentioned as well.

June 9, 2016 email from Grace Peterson suggesting a phone call re: this FOIA request and another pending FOIA.

Multiple emails regarding a separate FOIA request that was pending release.

October 2, 2016 sent an email to Grace Peterson, Paul Enriquez, and Ashley Tackett:
“Could you please provide a status update on the Sierra Club Borderlands Team's other FOIA requests,
CBP-
2015-045142 and CBP-2016-018165 (which was originally submitted in 2013 and given the tracking
number CBP-2013-016845).”

October 6, 2016 email from Grace Peterson with Paul Enriquez, and Ashley Tackett cc’d
suggesting a call to discuss the long-pending FOIA requests.

October 10, 2016 phone call scheduled for October 11.

October 11, 2016 two more emails to establish the time for the call.

October 11, 2016 phone call to discuss the progress on the Sierra Club’s outstanding FOIA
requests.

November 11, 2016 sent email to Grace Peterson, Paul Enriquez, and Ashley Tackett:
“Could you please provide a status update on the Sierra Club Borderlands Team's other FOIA requests,
CBP-2015-045142 and CBP-2016-018165 (which was originally submitted in 2013 and given the tracking
number CBP-2013-016845).”

November 22, 2016 received email from Grace Peterson with Paul Enriquez, and Stacy Howell
cc’d:
“My sincerest apologies for missing the following email. To provide a brief update, CBP-2016-018165
should be wrapped up shortly. | sent up a partial release to our FOIA office a few months back, did you
receive those documents?”

November 22, 2016 sent email to Grace Peterson, Paul Enriquez, and Stacy Howell:
“I have not received any documents for either request.”

November 23, 2016 received email from Grace Peterson with Paul Enriquez, and Stacy Howell
cc'd:
“Okay thank you for letting me know, Scott. Let me check back with our FOIA office to see what the
situation is there.”

December 8, 2016 sent email to Grace Peterson, Paul Enriquez, and Stacy Howell:
“Have you found anything out regarding the Sierra Club's pending FOIA requests? Any idea when we
will receive responsive documents?”

December 9, 2016 received a form email:
“A search of CBP databases produced records responsive to your Freedom of Information Act (FOIA)
request CBP-2016-018165, requesting records dating from January 1, 2010 to the present pertaining to
the construction of border fencing (also commonly referred to as the border wall, pedestrian fence, and
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tactical infrastructure) in the vicinity of the communities of Roma, Rio Grande City, and Los Ebanos,
Texas.
CBP has determined that the responsive records are partially releasable, pursuant to Title 5 U.S.C. § 552
and have applied the appropriate exemptions notated below:
Section 552 (FOIA)

(1) _(b)2) __(b)B) _X_(b)(4) _X_(b)(5) ___(b)(6)
__(B)@)A) __(b)(7)(B) __ (b)(7)(C) __ (b)(7)(D) _ (b)(7)(E) _ (b)(7)(F)
___ (b)(3) Statute 49 U.S.C. § 114(s)

e December 10, 2016 sent email to Grace Peterson, Paul Enriquez, and Stacy Howell:
“Hi Grace,
| just received the final disposition for the Sierra Club's FOIA request regarding border fence sections O-
1, 0-2, and 0-3. As you will recall, this request was initially submitted in 2013 and assigned tracking
number CBP-2013-016845. It was lost by CBP and then reinstated as CBP-2016-018165.
Did you have a look at the documents that were provided? It would not take long. Even though the
request covered a date range of 2010 through the present, only 10 very short documents were
provided. There are a number of CBP documents that would have been responsive to this FOIA that
were provided to the Sierra Club by the US IBWC and the Army Corps of Engineers in prior FOIA requests
that were left out, so the reason for the brevity of CBP's response, despite the years spent on it, is hard
to fathom.
Moreover, the documents that were provided were entirely redacted. There is literally no information
visible on them. | am attaching the first two of the 10 documents, not because they are the worst of the
very small lot, but because they are all likewise redacted.
There is no way that this could be considered to be compliant with the Freedom of Information Act, as
no information whatsoever was provided.
It is difficult to see what it is that Customs and Border Protection feels that it is necessary to hide. One
document, based on the fact that its file name has "CIR" in it, appears to be a planning document for the
Comprehensive Immigration Reform bill that came out a few years ago. That legislation was never
signed into law, so | cannot imagine what information could be in that document that should be
shielded from public view. It was contingency planning for something that did not occur. In other cases,
such as the multi-colored spreadsheet that | have attached, there is no indication at all as to what it
might relate to.
| would appreciate it if we could discuss this next week. Please let me know when you are available.”

e December 19, 2016. Received email and letter from Patrick Howard, which read in part:
“CBP FOIA has been made aware that you reached out to another office with concerns about the
response you received. Please be advised that this is not the correct format for filing an appeal.”

e December 20, 2016. Responded to Mr. Howard:
“I reached out to Grace Peterson regarding the inadequacy of the documents released in response to
the Sierra Club's three year old FOIA because Grace and | had repeatedly discussed this FOIA request
over the past year via phone and email. My hope was that she would see the withholding of relevant
and releasable documents and excessive redactions and would act to rectify the situation without the
need to file an appeal. | am disappointed to find that this could not be so easily resolved.”
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3) In regards to point three, the Sierra Club asserts that redactions have been used far beyond the degree that is
allowed under the Freedom of Information Act, to the extent that the documents that were provided in response to our
FOIA request provide us with no actual information.

The FOIA response cites exemptions B(4) and B(5) extensively. Below is our analysis of the inappropriate use of these
exemptions.

5 U.S.C. § 552(b)(4), known as Exemption B(4), to be applied to documents which would reveal "[t]rade secrets and
commercial or financial information obtained from a person and privileged or confidential."

Exemption 4 protects from public disclosure just two types of information: (1) trade secrets; and (2) information that is
(a) commercial or financial, and (b) obtained from a person, and (c) privileged or confidential. All three parts of the
commercial or financial exemption must be met. Congress intended this exemption to protect the interests of both the
government and submitters of information. Its existence encourages submitters to voluntarily furnish useful commercial
or financial information to the government and it correspondingly provides the government with an assurance that such
information will be reliable. It is unclear whether the B(4) exemption was applied because of the “trade secrets”
provision at 5 U.S.C. § 552(b)(4)(1), or the commercial or financial provision at 5 U.S.C. § 552(b)(4)(2), because no
Vaughn index was provided. For many documents provided, it is impossible, due to the level of redaction, to infer from
context what information has been redacted.

Trade Secrets, Exemption B(4)(1)

A trade secret is a commercially valuable plan, formula, process, or device. This is a narrow and relatively easily
recognized category of information. It is "a secret, commercially valuable plan, formula, process, or device that is used
for the making, preparing, compounding, or processing of trade commodities and that can be said to be the end product
of either innovation or substantial effort." Public Citizen Health Research Group v. FDA, 704 F.2d 1280, 1288 (D.C. Cir.
1983). An example of a trade secret might be the formula of a gasoline additive.

As an example of the inappropriate use of exemption B(4)(1), which may have been used to redact the responsive
document “BH Schedule Comment Form 11 APR 13 a Redacted,” you can see from the context of the document that the
material redacted is a comment by someone at DHS/CBP and is therefore not a trade secret. Similarly, for responsive
document 143875 PF225 WBS View(2) Redacted” the use of exemption B(4)(1) appears to have been used to redact
activity descriptions or names and the duration of the activity, neither of which are trade secrets. In other documents
redactions under the B(4) exemption include dates, costs, staffing level information, and cost estimates. None of these
redactions falls within the scope of the B(4)(1) exemption for “trade secrets.”

Commercial or Financial Information Obtained from a Person and Privileged or Confidential, Exemption B(4)(2)

The second form of protected data is "commercial or financial information obtained from a person and privileged or
confidential." Courts have held that data qualifies for withholding if disclosure by the government would be likely to
harm the competitive position of the person who submitted the information. Detailed information on a company's
marketing plans, profits, or costs can qualify as confidential business information. Information may also be withheld if
disclosure would be likely to impair the government's ability to obtain similar information in the future.

Generally, the commercial/financial nature of a document is not difficult to ascertain, consequently, the main issue in
contest is whether the information is privileged or confidential. However, for the responsive documents received, it is
impossible to determine if any of the redacted information is commercial or financial and in fact, most of the redactions
appear from the context of the documents to not fall within this exemption. For example (and again citing the same two
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documents), in responsive document “BH Schedule Comment Form 11 APR 13 a Redacted,” you can see from the
context of the document that the material redacted is a comment by someone at DHS/CBP and is therefore not
commercial or financial information, nor provided by someone outside the agency. Similarly, for responsive document
143875 PF225 WBS View(2) Redacted” the use of exemption B(4)(2) appears to have been used to redact activity
descriptions or names and the duration of the activity, neither of which are commercial or financial information. And
again, in other documents redactions under the B(4) exemption include dates, costs, staffing level information, and cost
estimates. None of these redactions falls within the scope of the B(4)(2) exemption for commercial or financial
information. Not only do these redactions fail to meet all three parts of the test for the use of exemption B(4)(2), they
fail to meet any part of that test.

A leading case on this aspect of Exemption 4 sets out the test for exempting commercial information from FOIA
disclosure as follows:

"Commercial or financial matter is "confidential" for purposes of [Exemption 4] if disclosure of the information is
likely to have either of the following effects: (1) to impair the Government's ability to obtain necessary
information in the future; or (2) to cause substantial harm to the competitive position of the person from whom
the information was obtained." National Parks and Conservation Ass'n v. Morton, 498 F.2d 765, 770 (D.C.Cir.
1974); see also Frasee v. U.S. Forest Service, 97 F.3d 367, 371 (9th Cir. 1996).

5 U.S.C. § 552(b)(5), Documents which are "inter-agency or intra-agency memorandum or letters" which would be
privileged in civil litigation.

Exemption 5 is an exemption very frequently invoked against public interest requesters because the nature of such
party's intended uses are usually to get information regarding the agency's processes and conclusions. Notably, the
exemption was intended to incorporate common-law privileges against discovery. Of all such privileges, the one most
frequently encountered by public interest requesters is based on the concept of "executive" privilege which protects
recommendations and advice which are part of the "deliberative process" involved in governmental decision-making.
The rationale being to protect the integrity of agency decision-making by encouraging both full and frank discussions of
policy proposals and to prevent premature disclosure of policies under review.

The exemption also incorporates other of privileges which would apply in litigation involving the government. For
example, papers prepared by the government's lawyers can be withheld in the same way that papers prepared by
private lawyers for clients are not available through discovery in civil litigation. However, this incorporation of discovery
privileges requires that a privilege be applied in the FOIA context as it exists in the discovery context. See United States
Dep't of Justice v. Julian, 486 U.S. 1, 13 (1988) (holding that presentence report privilege, designed to protect report
subjects, cannot be invoked against them as first-party requesters). Thus, the precise contours of a privilege, with regard
to applicable parties or types of information which are protectable, are also incorporated into the FOIA. /d.

Courts have resolved to distinguish "pre-decisional" documents, which fall within the protections of Exemption 5, and
"post-decisional" documents, which must be disclosed. F.T.C. v. Warner Comm. Inc., 742 F2d 1156, 1161 (9th. Cir. 1984);
NLRB v. Sears, Roebuck & Co., 421 U.S. 132, 151-153 (1975) (memos directing agency counsel criteria and actions
involved in decision to file complaints are not final dispositions of issue, and are thus protected, while final opinions or
dispositions can never be protected by Exemption 5).

However, even if a document is pre-decisional, some courts have upheld a distinction between "materials reflecting
deliberative or policy-making process on the one hand, and purely factual, investigative matters on the other," the
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exemption protects the former, not the latter. EPA v. Mink, 410 U.S. 73, 89 (1973). Those portions of a document which
are not exempt must be disclosed unless they are "inextricably intertwined" with the exempt portions. Ryan v. Dept. of
Justice, 617 F. 2d 781, 790-91 (D.C. Cir. 1980).

In the response to the FOIA request at issue in this appeal, exemption 5 was used in multiple times to redact what
appears to be factual information such as dates, times, budget information, start and finish dates, activity names,
activity ID numbers, staffing levels, definitions, next steps, options, environmental requirements, assumptions used in
analysis, and requirements for projects. Very clearly, exemption 5 does not apply to these items and the extremely
overbroad use of this exemption to redact nearly every word from the responsive documents is inappropriate as none of
this information would be privileged or confidential in civil litigation.

5 U.S.C. § 552(b)(6), Documents which are "personnel and medical and similar files the disclosure of which would
constitute a clearly unwarranted invasion of personal privacy."

This exemption protects the privacy interests of individuals by allowing an agency to withhold personal data kept in
government files. The Supreme Court has reviewed the application of this exemption.

First, in evaluating whether a request for information lies within the scope of a FOIA exemption, such as Exemption 6,
that bars disclosure when it would amount to an invasion of privacy that is to some degree 'unwarranted, 'a court must
balance the public interest in disclosure against the interest Congress intended the [e]xemption to protect." Department
of Defense v. F.L.R.A., 114 S.Ct. 1006, 1012 (1994). Second, the only relevant "public interest in disclosure" to be
weighed in this balance is the extent to which disclosure would serve the "core purpose of the FOIA," which is
"contribut[ing] significantly to public understanding of the operations or activities of the government. /d.

In other words, the requested materials must in some way illuminate "what the government is 'up to"" in order to justify
disclosure. While a request for information from the government which illustrates what your neighbor or business
competitor is "up to" will not meet the public interest balancing test under exemption 6. The exemption requires
agencies to strike a balance between an individual's privacy interest and the public's right to know. However, since only
a clearly unwarranted invasion of privacy is a basis for withholding, there is a perceptible tilt in favor of disclosure in the
exemption. "In the Act generally, and particularly under Exemption (6), there is a strong presumption in favor of
disclosure." Local 598 v. Department of Army Corps of Engineers, 841 F.2d 1459, 1463 (9th. Cir. 1988) (emphasis added).
In that case, the Ninth Circuit reviewed the context of applicable Exemption 6 case law:

In the documents produced as a response to the FOIA request at issue in this appeal exemption 6 has been used to
redact the name of a person who commented on a DHS form. There is no way for the public to know if this person is an
employee of DHS or a contractor hired by DHS. There is no invasion of privacy in releasing just the name of the person
who filled out a government for while working in some capacity for the government, but there is a public interest in
understanding whether DHS is using its own staff or outside contractors to fill out this form.

Unfortunately, DHS has a habit of redacting every individual’s name on every document released via FOIA, even when
the name of the person is a publicly elected official and the document was produced in their official capacity. This is not
an appropriate use of exemption 6 because no substantial privacy interest has been (or can be) identified and the public
interest outweighs the (here, non-existent) privacy concern.

This habit of mechanical, thoughtless redactions flies in the face of FOIA. The Freedom of Information Act embodies a

strong policy of disclosure and places a duty to disclose on federal agencies. As the district court recognized, 'disclosure,
not secrecy, is the dominant objective of the Act.' Department of the Air Force v. Rose, 425 U.S. 352, 361, 96 S.Ct. 1592,
1599, 48 L.Ed.2d 11 (1976). 'As a final and overriding guideline courts should always keep in mind the basic policy of the
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FOIA to encourage the maximum feasible public access to government information...." Nationwide Bldg. Maintenance,
Inc. v. Sampson, 559 F.2d 704, 715 (D.C.Cir.1977). As a consequence, the listed exemptions to the normal disclosure rule
are to be construed narrowly. See Rose, 425 U.S. at 361, 96 S.Ct. at 1599. This is particularly true of Exemption (6).
Exemption (6) protects only against disclosure which amounts to a 'clearly unwarranted invasion of personal privacy.'
That strong language 'instructs us to 'tilt the balance [of disclosure interests against privacy interests] in favor of
disclosure.” Id. (emphasis added), citing Washington Post Co. v. Department of Health and Human Servs., 690 F.2d 252,
261 (D.C.Cir.1982) (quoting Ditlow v. Shultz, 517 F.2d 166, 169 (D.C. Cir.1975)).

5 U.S.C. § 552(b)(7)(E), Documents which include “records or information compiled for law enforcement purposes”
and which would compromise law enforcement investigations or prosecutions.

Exemption 7(E) covers “records or information compiled for law enforcement purposes” that “would disclose techniques
and procedures for law enforcement investigations or prosecutions, or would disclose guidelines for law enforcement
investigations or prosecutions if such disclosure could reasonably be expected to risk circumvention of the law.” 5 U.S.C.
§ 552(b)(7)(E). This exemption was used for document “Brief CIR Draft 1 7 Redacted,” which is apparently a presentation
about Comprehensive Immigration Reform where the “Notional CIR Requirements” are redacted. It is impossible to
determine whether this is an appropriate use of exemption 7(E) because no Vaughn index was provided and no rationale
for the redaction was provided.

The “requirement that disclosure risk circumvention of the law ‘sets a relatively low bar for the agency to justify
withholding.”” See Pub. Employees for Envtl. Responsibility v. U.S. Section, Int’l Boundary & Water Comm’n, U.S.-
Mexico, 740 F.3d 195, 204-05 (D.C. Cir. 2014) (quoting Blackwell v. FBI, 646 F.3d 37, 42 (D.C. Cir. 2011)). The agency
“must demonstrate only that release of a document might increase the risk ‘that a law will be violated or that past
violators will escape legal consequences.”” Id. at 205 (quoting Mayer Brown LLP v. IRS (“Mayer Brown"”), 562 F.3d 1190,
1193 (D.C. Cir. 2009)). “Rather than requiring a highly specific burden of showing how the law will be circumvented,
exemption 7(E) only requires that the [agency] demonstrate logically how the release of the requested information
might create a risk of circumvention of the law.” Blackwell, 646 F.3d at 42 (quoting Mayer Brown, 562 F.3d at 1194
(internal quotation marks and alterations omitted)).

However, it stretches the imagination to understand how disclosure of these “Notional CIR Requirements” could be
expected to risk circumvention of the law and here the agency has provide no such justification or explanation.

As stated in point four above, the Sierra Club has submitted numerous Freedom of Information Act requests regarding
fencing along the US-Mexico border to various agencies. Many of the documents that have been provided, including
many documents previously provided by Customs and Border Protection, would have been responsive to this FOIA and
in a number of instances previously provided documents indicate the existence of other documents that Customs and
Border Protection should have provided in response to this request.

On March 15, 2010 the Sierra Club submitted a Freedom of Information Request to Customs and Border Protection that
was nearly identical to the FOIA request that we are currently appealing. Only the date range was different; the 2013
FOIA was intended to function as an update. In response to the 2010 FOIA the Sierra Club ultimately received 8 CDs
between June 2010 and October 2011 containing 148 documents. While some redactions appeared to be arbitrary — for
example, every dollar amount was redacted, even when the number referred to publicly available sums such as CBP’s
total appropriation from Congress — there was a great deal of important information that had not previously been made
known. A number of the documents provided in response to that FOIA would also have been responsive to this FOIA,
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but they were neither provided nor described in a Vaughn index. The idea that since that time CBP has only produced
10 extremely brief, highly confidential documents, strains credulity.

The documents listed below highlight just a few of those which were previously provided by federal agencies that would
either be responsive to this FOIA or indicate the existence of documents that CBP failed to provide, or even to

acknowledge the existence of in a Vaughn index.

Partial list of documents previously provided to the Sierra Club via prior FOIA requests:

e PF 225 Phase Il Draft Drainage Report Fence Segments 01, 02, 03 2-D Hydraulic Analysis of the Rio Grande
Floodplain. Dated June 2011. Provided by Customs and Border Protection in October 2011.
The final version of this report would be responsive to the Sierra Club’s FOIA request, along with emails, letters,
meeting notes, Powerpoints, and other documents which make reference to either the draft or final version.
Other reports discussing these proposed sections of border fence would likewise be relevant and responsive,
and should be provided.

e CBP Office of Finance Facilities Management and Engineering Tactical Infrastructure Update January 20, 2010.
Powerpoint provided by Customs and Border Protection in July 2010.
Thirty responsive Powerpoint presentations were provided in response to the Sierra Club’s earlier FOIA, but only
one Powerpoint, which was entirely redacted, was provided in response to this request. CBP should provide all
Powerpoint presentations, updates, and meeting notes that mention border fence sections O-1, 0-2, and/or O-3
from 2010 through the present.

e CBP Office of Finance Facilities Management and Engineering July 20, 2010 Briefing to Department of State
Pedestrian Fence Segments 0-1, 0-2 and 0-3. Powerpoint provided by Customs and Border Protection in May
2011.

This Powerpoint was presented at a meeting in 2010, within the date range covered by this FOIA and explicitly
discussing the topic of this FOIA. Meeting notes, emails, letters, etc. related to this meeting are clearly
responsive to this FOIA and should be released.

e Subject: Fw: Emailing 02-012(a)USIBWC Approval Letter Segments 0-123.pdf. February 23, 2012 email chain
provided by the US Army Corps of Engineers in April 2013.
This email from Loren Flossman says in part, “Sirs the attached letter to Scott Recinos from IBWC is the
successful conclusion of over 3 years of singular dedication and tenacity by Scott. His commitment has resulted
in IBWC's approval of the O-1 0-2 O-3 fence segments which are part of the 670 miles of proposed fence.”
Emails, meeting notes, and correspondence covering the span of Mr. Recinos’s efforts related to these sections
are relevant to our FOIA and should be provided. The Sierra Club’s previous CBP FOIA led to the release of 18
email chains, but the ten documents that were provided in response to this FOIA do not (so far as we can
discern with their content entirely redacted) make any reference to these efforts or to the International
Boundary and Water Commission.

e U.S. Customs and Border Protection Secure Border Initiative Border Security, Fencing, Infrastructure and
Technology (BSFIT) Fiscal Year 2009 Expenditure Plan. Provided by Customs and Border Protection in June 2010.
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This is an annual report that CBP develops for Congress. While the 2009 report would not fall within the 2010
through the present range of the FOIA which we are appealing, subsequent reports which make mention of
border fence sections O-1, O-2, and/or O-3 would.

e Border Patrol Facilities and Tactical Infrastructure (BPFTI) Program Management Office (PMQ) Real Estate Plan
Proposed Pedestrian Fencing Segments O-1, O-2, O-3 Starr & Hidalgo Counties, Texas. November 30, 2012.
Provided by the US Army Corps of Engineers in April 2013.

Planning documents such as this are clearly responsive to the Sierra Club’s FOIA request, falling within its date
range and discussing the relevant subject matter. CBP should release all similar planning documents that discuss
proposed border fence segments O-1, 0-2, and O-3.

If certain records are exempt from disclosure under FOIA CBP is still required to provide an index of those records that is
sufficiently detailed for a reasonable person to be able to ascertain whether the record sought is actually exempt from
disclosure. Vaughn v. Rosen, 282 F.2d 820 (D.C. Cir. 1973). CBP did not provide an index of any type despite the
undeniable fact that many documents were withheld from this FOIA request.

CONCLUSION

For these reasons, we respectfully request that Customs and Border Protection reverse the initial decision to redact the
few documents it has provided, promptly conduct an additional search and provide us with full access to the requested
information. The Sierra club has been waiting since April 2013 for this information. The lengthy and unreasonable delay
by Customs and Border Protection is preventing us from fully understanding the impacts that Customs and Border
Protection activities are having on threatened and endangered species and habitat, potential flooding and watershed
impacts, and issues of concern to our membership along the U.S.-Mexico border. Our interests have been and continue
to be negatively impacted by this unreasonable delay and inappropriate redaction of information as well as the failure to
produce documents in the possession of Customs and Border Protection that are responsive to our original request.

As we evaluate whether to seek judicial review of this matter, it would be useful for Customs and Border Protection to
provide us with a projected date-certain by which we can expect a determination of this appeal, as required by FOIA. If
Customs and Border Protection has implemented a “first-in/first-out” system for processing FOIA appeals, we ask that
you inform us how many appeals are in line ahead of this one and that you take into consideration the fact that this
FOIA request has been outstanding since April 2013.

Please let us know how we can help you in your efforts to publicly disclose the important information contained in the
requested documents. If you have any questions, please do not hesitate to contact Sierra Club Borderlands Co-chair
Scott Nicol at (956) 532-5983 or Irgvsierraclub@gmail.com.

Scott Nicol

Co-chair Sierra Club Borderlands Team

7300 N. 32"
McAllen, TX 78504
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Enclosed:
Copy of Sierra Club’s FOIA request from April 2013

Brief CIR Draft 1 7 _Redactedf

BH Schedule Comment Form 11 APR 13 a_Redactedf
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U.S. Department of Homeland Security
Washington, DC 20229

U.S. Customs and
Border Protection

DIS-3 OT:RR:RDL:FAPL
CBP-AP-2017-028365

MAR 16 2017

Mr. Scott Nicol
Sierra Club

7300 N 32
McAllen, TX 78504

Re: Remand of Freedom of Information Act Request CBP 2016-018165
Dear Mr. Nicol:

This is in reply to your February 3, 2017, submission concerning the U.S. Customs
and Border Protection (“*CBP”) Freedom of Information Act (“FOIA”) Division’s failure to
adequately respond to your April 17,2013, initial FOIA request for CBP records. In your
initial FOIA submission, your requested CBP records dating from January 1, 2010, to the
present pertaining to the construction of border fencing (also referred to as the border wall,
pedestrian fence, and tactical infrastructure) in the vicinity of the communities of Roma, Rio
Grande City, and Los Ebanos, Texas. You indicated in your submission that the sections of
fencing subject to the FOIA request are in the U.S. Border Patrol’s Rio Grande Valley sector
and are designated O-1, O-2, and O-3.

Under the FOIA’s administrative appeal provision, a requester has the right to
administratively appeal any adverse determination that an agency makes on his FOIA request.
See 5 U.S.C. § 552 (a)(6)(A). The administrative appeal process is important to agencies and
requesters because the appeals process provides an agency with an opportunity to review its
initial action taken in response to a request to determine whether corrective steps are
necessary. The appeals process allows CBP to correct mistakes made at lower levels and
thereby obviates unnecessary judicial review. In this case, the FOIA Division released certain
redacted documents to you but it does not appear as if the FOIA Division searched for a
number of other agency records you identified in your appeal. In this respect, your appeal
specifically identifies various reports, presentations, plans, and other documents that were
requested in your initial FOIA submission. However, as it appears as if the FOIA Division
did not search for these records, there is an incomplete administrative record for us to review
on appeal in this case.

Accordingly, we are remanding your request to the FOIA Division for processing with
instructions that the request should be processed within twenty (20) days from the date of this
letter. If the FOIA Division is unable to process the request within twenty (20) days, the
FOIA Division should advise you of the time required to respond to the request.

As mentioned above, you may immediately challenge the FOIA Division’s failure to respond
to your request in district court. Pursuant to 5 U.S.C. §552(a)(4)(B), you may do so in the
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U.S. District Court in the district in which you reside or have a principle place of business, or
in which the agency records are situated, or in the U.S. District Court for the District of
Columbia.

Alternatively, the Office of Government Information Services (OGIS) offers
mediation services to resolve disputes between FOIA requesters and Federal agencies as a
non-exclusive alternative to litigation. Using OGIS services does not affect your right to
pursue litigation. You can contact OGIS in any of the following ways:

Office of Government Information Services
800 N. Capitol Street, Suite 793
Washington, DC 20002

Telephone: 202-741-5770
Facsimile: 202-741-5769
www.archives.gov/ogis

Sincerely,

Shari Suzuki, Chief
FOIA Appeals, Policy and Litigation Branch
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Request Details Tracking Number : CBP-2016-018165
Submitted Evaluation Assignment Processing
— Contact Information Closed
Full Name : Mr. Scott Mailing Location : United
Nicol States/U.S.
Organization : Sierra Clup  Territories
Email Address : Address Line1: 7300 N
Irgvsierraclub@gmail.com 32nd
Phone Number - Address Line 2 :
956-532-5983 City : McAllen
Fax Number : State/Province : Texas

Zip Code/Postal Code : 78504

— Request Information

Agency : U.S. Request Phase : Processing

Customs Request Track : Simple

and Border Protection
Will Pay Up To : $25.00
Date Submitted :

Final Disposition :
Undetermined

01/29/2016

Estimated Date of Completion :
02/29/2016

Description : 849/2000

The Sierra Club requests records dating from January 1, 2010 to the present pertaining to the
construction of border fencing (also commonly referred to as the border wall, pedestrian fence,
and tactical infrastructure) in the vicinity of the communities of Roma, Rio Grande City, and Los
Ebanos, Texas. These sections of border fencing will be built in the Border Patrol’s Rio Grande
Valley sector have been designated O-1, O-2, and O-3. Very little information has been released to
the public regarding these sections of border fencing, despite a great deal of local public interest.

8/24/2017, 8:59 AM
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— Request a Fee Waiver

Made Request ? No

Request Expedited Handling —

Made Request ? No

https://foiaonline.regulations.gov/foia/action/registered/requestmod?requ...

— Supporting Files
Attached Files :

Attached File

Sierra Club FOIA request to CBP re starr county walls
2013.pdf

PDF

Type

Size (MB)

0.05

— Payments

No payments to display.

— Invoice

Total Amount Billed : S0.00
Date Sent :
No invoice has been added.

8/24/2017, 8:59 AM
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— Correspondence with Requester

Subject From Date Detail

CBP-2016-018165 - Status letter Jasmine Wiggins 2017-04-14

04/14/2017

7300 N 32nd McAllen TX 78504
Mr. Nicol:

The U.S. Customs and Border Protection (CBP) Freedom of Information Act (FOIA) Division is
writing to provide a status update on the appeal you filed pertaining to
case CBP-2016-018165.

Please be advised this case has been remanded to the FOIA Division to complete additional
searches for responsive records. An additional 30 business days from the date of this letter
are needed for the program office to complete a comprehensive search of records. Once the
searches have been completed, you will receive additional correspondence with a projected
time frame for the completion of the remand.

Thank you,

CBP FOIA Division

Reply
Final Disposition, Request CBP-2016-018165 Jasmine Wiggins 2016-12-09

CBP-2016-018165 - Acknowledgement Letter

via Mail Lorian Beasley 2016-01-29

FOIA Request CBP-2016-018165 Submitted 2016-01-29

30f5 8/24/2017, 8:59 AM
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https://foiaonline.regulations.gov/foia/action/registered/requestmod?requ...

— Released Records

Filter by Title :

11 records found, displaying all records.

Download Title Type

- 8 May Brief (BH input) PDF
V2_Redactedf

- 143875 PF225 WBS PDE
View(2) Redactedf
BH Schedule Comment

r Form 11 APR 13 PDF
a_Redactedf
Brief CIR Draft 1 7

r PDF
__Redactedf

r CIR Pipelines _Redactedf PDF

Copy of O1 to O3 Risk
- Register BPFTI PMO Risk PDF
Contingency Calculation

Te_Redactedf.

IMS-CIR 03-15-2013

PDF

: _Redactedf

- IMS-CIR 03-18-2013 PDF
__Redactedf

- 0123 Milestones Schedule PDF
March 21 2013 _Redactedf

- OMB Senate CIR Tasking v3 PDF
nlk 021713 Redactedf

r CBP-AP-2017-028365 PDF

11 records found, displaying all records.

SUBMIT CLEAR
Results 50
1]

Size (MB) Release Date Released With
R t-

0.18 12/09/2016 ?ques
Direct

R -

0.09 12/09/2016 equest
Direct

R t-

0.03 12/09/2016 eques
Direct

0.44 12/09/2016 Request -
Direct

R t-

0.04 12/09/2016 ?ques
Direct

R t-

0.16 12/09/2016 eques
Direct

R -

0.02 12/09/2016  ~eauest
Direct

Request -

0.01 12/09/2016

/09/ Direct

R t-

0.02 12/09/2016 ?ques
Direct

R t-

0.08 12/09/2016 gques
Direct

A | -
0.56 03/16/2017 Ppea
Direct

1]

8/24/2017, 8:59 AM
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November 19, 2016

N A

SIE
CLUB

FOUNDED 1892 Submitted electronically

Freedom of Information Act Request

The Sierra Club makes this request for records, regardless of format, medium, or physical
characteristics, including electronic records and information, email, audiotapes, videotapes, and
photographs, pursuant to the Freedom of Information Act (“FOIA”), 5 U.S.C. § 552, et seq.

The Sierra Club trying to understand the scope of work that LMI (the Logistics Management
Institute) did for Customs and Border Protection regarding border fencing and related tactical
infrastructure. According to LMI's website this work was quite expansive, and LMI and its employees
repeatedly pop up in FOIA documents that we have received from CBP and other agencies. LMI
employees appear to have played an important role in the Secure Border Initiative Program
Management Office. We have received some SBI PMO meeting minutes from 2007 and 2008 that
indicate that meetings were held at LMI's McLean, Virginia office.

The Sierra Club specifically seeks documents, including SBI PMO and other meeting minutes and
notes, as well as emails, memos, and reports, that involve and/or relate to the participation of LMI
employees in the Secure Border Initiative Program Management Office, and meetings at LMI's McLean,
Virginia office from January 2006 through the present.

Please include emails, letters, call logs, and other communications regarding these meetings.
Customs and Border Protection discussions, reports, updates, presentation materials such as
Powerpoints, etc., that pertain to these meetings should be included.

Please search responsive records regardless of format, medium, or physical characteristics.
Our request includes email, telephone messages, voice mail messages, daily agenda and calendars,
information about scheduled meetings and/or discussions regarding the aforementioned topic, whether
in person or over the telephone, agendas for those meetings and/or discussions, participants included in
those meetings and/or discussions, and transcripts, notes and/or minutes from any such meetings
and/or discussions.

If it is your position that any portion of the requested records is exempt from disclosure, the Sierra
Club requests that you provide it with an index of those documents as required under Vaughn v. Rosen,
484 F.2d 820 (D.C. Cir. 1973), cert. denied, 415 U.S. 977 (1972). As you are aware, a Vaugn index
must describe each document claimed as exempt with sufficient specificity “to permit a reasoned
judgment as to whether the material is actually exempt under FOIA.” Founding Church of Scientology v.
Bell, 603 F.2d 945, 949 (D.C. Cir. 1979). Moreover, the Vaugn index must “describe each document or
portion thereof withheld, and for each withholding it must discuss the consequences of supplying the
sought-after information.” King v. U.S. Department of Justice, 830 F. 2d 210, 223-24 (D.C. Cir. 1987)
(emphasis added). Further, “the withholding agency must supply ‘a relatively detailed justification,
specifically identifying the reasons why a particular exemption is relevant and correlating those claims
with the particular part of a withheld document to which they apply.” 1d. At 224 (citing Mead Data
Central v. U.S. Department of the Air Force, 566 F.2d 242, 251 (D.C. Cir. 1977).
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In the event that some portions of the requested records are properly exempt from disclosure,
please disclose any reasonable segregable non-exempt portions of the requested records. See 5 U.S.C
8 552(b). If it is your position that a document contains non-exempt segments, but that those non-
exempt segments are so dispersed throughout the document as to make segregation impossible, please
state what portion of the document is non-exempt, and how the material is dispersed throughout the
document. Mead Data Central, 566 F.2d at 261. Claims of nonsegregability must be made with the
same degree of detail as required for claims of exemptions in a Vaugn index. If a request is denied in
whole, please state specifically that it is not reasonable to segregate portions of the record for release.

The Sierra Club is primarily engaged in working to protect communities, wild places, and the
natural environment. The Sierra Club is a non-profit corporation, organized under section 501(c)(4) of
the Internal Revenue code. The release of information garnered through this request is not in the Sierra
Club’s financial interest. The Sierra Club will analyze the information responsive to this request, and will
likely share its analysis with the public, either through memoranda, reports, articles, or press releases.
The Sierra Club has an established record of carrying out these types of activities. The Sierra Club will
also deposit copies of all documents that are received with the Border Studies Archive at the University
of Texas Rio Grande Valley, where they will be catalogued and made available free of charge to
researchers, students, and the general public.

Fee Waiver Request

In accordance with 5 U.S.C. § 552(a)(4)(A)(iii) and 6 C.F.R. Part 5, the Sierra Club requests a
waiver of fees associated with processing this request for records. The waiver is in the public interest
because furnishing this information primarily benefits the general public. The subject of this request
concerns the operations of the federal government, and the disclosures will likely contribute to a better
understanding of relevant government procedures by the Sierra Club and the general public in a
significant way. Moreover, the request is primarily and fundamentally for non-commercial purﬁoses. 5
U.S.C. §552(a)(4)(A)(iii). See, e.g., McClellan Ecological v. Carlucci, 835 F.2d 1282, 1285 (9" Cir.
1987).

The records requested by the Sierra Club are likely to contribute to the public’s understanding of
the environmental impacts of border fencing along the U.S. — Mexico border. This policy issue has been
the subject of frequent press inquiry and public debate.

The Sierra Club, along with its members, has published articles, reports, fact sheets, and other
educational materials based on information that we have gained from documents received from a
number of federal agencies via the Freedom of Information Act. None of these resulted in any sort of
financial profit for the Sierra Club. In regards to border fencing, in addition to other types of educational
materials a number of articles have been published by the Rio Grande Guardian, the Monitor, the Texas
Observer, the Arizona Daily Star, the Associated Press, and other news outlets based on documents
provided to us through previous Freedom of Information Act requests. These articles were written for
the sole purpose of educating the public, including readers of the Arizona Daily Star and the Rio Grande
Guardian who live in border communities. No payment of any kind was made to the Sierra Club for
these articles, or for any of the other articles that have been written based on these documents. Copies
of all of the documents regarding border fencing that the Sierra Club has received have been lodged at
the University of Texas Rio Grande Valley’s Border Studies Archive, where they are available to
researchers and the public. At no point has the Sierra Club been assessed fees by Customs and Border
Protection, US Fish and Wildlife, the Bureau of Land Management, US International Boundary Water
Commission, US Army Corps of Engineers, or other federal agencies who have honored our previous
FOIA requests pertaining to border fencing.
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In considering fee waiver criteria, please note that the FOIA carries a presumption of disclosure,
and that the fee waiver amendments of 1986 were specifically designed to afford groups such as the
Sierra Club access to government documents without the payment of fees. As stated by the Chairman
of the U.S. Senate Judicial Committee, “[A]gencies should not be allowed to use fees as an offensive
weapon against requesters seeking access to Government information . . .” 132 Cong. Rec. S. 14298
(statement of Sen. Leahy). The Ninth Circuit of the U.S. Court of Appeals held that the amended statute
“Is to be liberally construed in favor of waivers for noncommercial requesters.” McClellan Ecological
Seepage Situation v. Carlucci, 835 F.2d 1282, 1284 (9th Cir. 1987) (citing Sen. Leahy). The Ninth
Circuit and the D.C. Circuit Courts of Appeals maintain that the amendment's main purpose is “to
remove the roadblocks and technicalities which have been used by various Federal agencies to deny
waivers or reductions of fees under the FOIA.” Id.; also see Judicial Watch, 326 F.3d at 1315.
Therefore, Congress and the courts unequivocally hold that the main legislative purpose of the
amendments is to facilitate access to agency records by noncommercial requesters and “watchdog”
public interest organizations, such as the Sierra Club, that use information obtained under FOIA to
monitor, and at times challenge, government activities, and to inform the general public about said
activities. As the D.C. Circuit Court of Appeals stated, the fee waiver provision was added to the FOIA
“in an attempt to prevent government agencies from using high fees to discourage certain types of
requesters and requests,” with explicit reference to requests from journalists, scholars and non-profit
public interest groups. Better Government Association v. Department of State, 780 F.2d 86, 93-94 (D.C.
Cir. 1986), quoting Ettlinger v. Federal Bureau of Investigation, 596 F. Supp. 867, 876 (D. Mass. 1984).

Under these circumstances, the Sierra Club fully satisfies the criteria for a fee waiver.
Conclusion
If you have any questions about this request or foresee any problems in releasing fully the
requested records, please contact me at (956) 532-5983 or Irgvsierraclub@gmail.com. Also, if the
Sierra Club’s request for a fee waiver is not granted in full, please contact me immediately upon making
such a determination.

Please send requested documents to:

Scott Nicol
Chair, Sierra Club Borderlands Team

Irgvsierraclub@agmail.com

7300 N. 32"
McAllen, TX 78504
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FOUNDED 1892

VIA FOIA online

May 4, 2017

U.S. Department of Homeland Security
U.S. Customs & Border Protection
FOIA Officer

1300 Pennsylvania Ave NW

(877) 227-5511

Re: Freedom of Information Act request — Border Wall
Dear FOIA Officer:

On behalf of the Sierra Club, I am writing to request that the U.S. Department of
Homeland Security (“DHS”) and the U.S. Customs & Border Protection (“*CBP”) provide copies
of the records described below pursuant to the Freedom of Information Act, 5 U.S.C. § 552
(“FOIA”), and the DHS regulations at 6 C.F.R. § 5.1, et seq. This request is sent to you because
you were identified as the proper person to receive such requests. If this request should be
directed at another person, please forward this request to that person.

Sierra Club is the nation’s oldest grassroots organization. It has more than 2.9 million
members and supporters nationwide. Sierra Club is dedicated to the protection and preservation
of the natural and human environment. Sierra Club’s purpose is to explore, enjoy and protect the
wild places of the earth; to practice and promote the responsible use of the earth’s ecosystems
and resources; and to educate and enlist humanity to protect and restore the quality of the natural
and human environments.

Sierra Club is a leading non-governmental organization seeking to educate and mobilize
the public on issues of climate change, habitat destruction and impacts to species that would be
impacted by the Trump Administration’s proposed Border Wall. Sierra Club’s Borderlands
Campaign has been organizing around border issues for many years; this request is made on
behalf of this campaign, as well as the organization’s long standing interest in government
accountability and transparency.
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Sierra Club Requests the Following Records® related to the Trump Administration’s
Proposed Border Wall:

1. All records related to the Border Wall referred to on p. 32 of the Administration’s FY
2017 supplemental appropriations request (see Exhibit A), including, but not limited to:
a. the 14 miles of new Border Wall and 14 miles of replacement Border Wall near
San Diego, CA; and
b. the 28 miles of levee-Border Wall in the Rio Grande Valley Sector; and
c. the 6 miles of new Border Wall proposed in South Texas, hereinafter (“Border
Wall Proposals”).

2. All maps and related documents that identify all locations considered or planned for
border fencing/tactical infrastructure described in the FY 2017 Appropriations legislation
passed in May 2017 (see Exhibit B, p. 69), including but not limited to:

a. Replacement of primary pedestrian fencing in high priority areas - 20 miles; and

b. Replacement of vehicle fencing with primary pedestrian fencing in high priority
areas - 20 miles; and

a. Gates for existing barriers- 35 gates.

3. All bids submitted by vendors to Customs and Border Protection (“CBP”) and/or the
Department of Homeland Security (“DHS”) related to the Border Wall Proposals; and

4. All communications between CBP and/or DHS and vendors related to Border Wall
Proposals; and

5. All communications between CBP and DHS related to the Border Wall Proposals,
including, but not limited to: funding, timetables, and vendor selection; and

6. All existing and/or proposed timetables for the execution and construction of the Border
Wall Proposals; and

7. All communications between CBP and/or the DHS with the White House that relate to
the Border Wall Proposals; and

8. All communication between CBP and/or DHS and any other Federal Agencies that relate
to the Border Wall Proposals.

Exempt Records

Should you decide to invoke a FOIA exemption with regard to any of the requested
records, please include in your full or partial denial letter sufficient information for the Sierra
Club to appeal the denial. To comply with legal requirements, the following information must be
included:

! “Records” means information of any kind, including writings (handwritten, typed, electronic or otherwise
produced, reproduced or stored), letters, memoranda, correspondence, notes, applications, completed forms, studies,
reports, reviews, guidance documents, policies, telephone conversations, telefaxes, e-mails, documents, databases,
drawings, graphs, charts, photographs, minutes of meetings, electronic and magnetic recordings of meetings, and
any other compilation of data from which information can be obtained. Without limitation, the records requested
include records relating to the topics described below at any stage of development, whether proposed, draft,
pending, interim, final or otherwise. All of the foregoing are included in this request if they are in the possession of
or otherwise under the control of the U.S. Department of Homeland Security, the U.S. Customs & Border Protection
and all of its Offices, Regions and other subdivisions.
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1. Basic factual material about each withheld item, including the originator, date, length,
general subject matter, and location of each item; and

2. Explanations and justifications for denial, including the identification of the category
within the governing statutory provision under which the document (or portion thereof)
was withheld and a full explanation of how each exemption fits the withheld material.

If you determine that portions of a record requested are exempt from disclosure, please
redact the exempt portions and provide the remainder of the record to the Sierra Club at the
address listed below.

Fee Waiver Request

I respectfully request that you waive all fees in connection with this request as provided
by 5 U.S.C. 8 552(a)(4)(A)(iii) and 6 C.F.R. § 5.11(Kk). The Sierra Club has spent years
promoting the public interest through the development of policies that protect human health and
the environment, and has routinely received fee waivers under FOIA.

The Sierra Club is a national, nonprofit, environmental organization with no commercial
interest in obtaining the requested information. Instead, the Sierra Club intends to use the
requested information to inform the public, so the public can meaningfully participate in
evaluating CBP’s operations and activities related to the proposed Border Wall.

As explained below, this FOIA request satisfies the factors listed in DHS’s governing
regulations for waiver or reduction of fees, as well as the requirements of fee waiver under the
FOIA statute — that “disclosure of the information is in the public interest because it is likely to
contribute significantly to public understanding of the operations or activities of the government
and is not primarily in the commercial interest of the requester.” 5 U.S.C. § 552(a)(4)(A)(iii), see
also 6 C.F.R. § 5.11(k).

1. The subject matter of the requested records must specifically concern identifiable
“operations and activities of the government.”

The requested records relate to CPB’s activities regarding the proposed Border Wall.
These activities are “identifiable operations or activities of the government.” The Department of
Justice Freedom of Information Act Guide expressly concedes that “in most cases records
possessed by a federal agency will meet this threshold” of identifiable operations or activities of
the government. There can be no question that this is such a case.

2. The disclosure of the requested documents must have an informative value and be “likely
to contribute to an understanding of Federal government operations or activities.”

The FOIA Guide makes it clear that, in the Department of Justice’s view, the “likely to
contribute” determination hinges in substantial part on whether the requested documents provide
information that is not already in the public domain. The requested records are “likely to
contribute” to an understanding of your agency’s activities and decisions because they are not
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otherwise in the public domain and are not accessible other than through a FOIA request. This
information will facilitate meaningful public participation in the decision-making process,
therefore fulfilling the requirement that the documents requested be “meaningfully informative”
and “likely to contribute” to an understanding of your agency’s decision-making process with
regard to the proposed Border Wall .

3. The disclosure must contribute to the understanding of the public at large, as opposed to
the individual understanding of the requester or a narrow segment of interested persons.
Under this factor, the identity and gualifications of the requester—i.e., expertise in the
subject area of the request and ability and intention to disseminate the information to the
public—is examined.

The Sierra Club and its members have long-standing experience and expertise in the
subject area of FOIA requests, specifically, issues related to the Clean Air Act, Clean Water Act,
National Environmental Policy Act and the development and the protection of endangered
species. Sierra Club also has a long standing interest in government accountability and
transparency.

Sierra Club disseminates the information it receives through FOIA requests in a variety
of ways, including, but not limited to: analysis and distribution to the media, distribution through
publication and mailing, posting on the Club’s website, emailing and list serve distribution to our
members across the U.S., and via public meetings and events. Every year the Sierra Club website
receives 40,730 unique visits and 100,381 page views; on average, the site gets 104 visits per
day. Sierra Magazine, which is a quarterly magazine published by the Sierra Club, has a
circulation of approximately 1,000,000. Sierra Club Insider, an electronic newsletter, is sent to
over 850,000 people twice a month. In addition, Sierra Club disseminates information obtained
by FOIA requests through comments to administrative agencies, and where necessary, through
the judicial system. In the past, the Sierra Club has published, posted, and disseminated
numerous stories on coal and coal power plants regarding their impacts on health, the
environment and alternative energy. This includes information on our various webpages, such as
our Beyond Coal Campaign portal, our Clean Energies Solutions portal and our press releases.?

Sierra Club intends to share the information received from this FOIA request with our
impacted members across the country, the media and our allies who share a common interest in
the proposed Border Wall.

Sierra Club unquestionably has the “specialized knowledge” and “ability and intention”
to disseminate the information requested in the broad manner outlined above, and to do so in a
manner that contributes to the understanding of the “public-at-large.”

2 For example, the Sierra Club sought information about coal export and permitting activities in Oregon via a state
public records act request at the Port of Coos Bay. All correspondence is published online and has received
extensive media attention from press releases on the subject. See
http://content.sierraclub.org/environmentallaw/lawsuit/2013/sierra-club-challenges-dirty-and-dangerous-fossil-fuel-

exports-oregon.
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4, The disclosure must contribute “significantly” to public understanding of government
operations or activities. The public’s understanding must be likely to be enhanced by the
disclosure to a significant extent.

The records requested will contribute to the public understanding of the government’s
role, or their “operations and activities” associated with the proposed Border Wall. The
disclosure of the requested records is essential to the public’s understanding of CBP’s operations
and activities. After disclosure of these records, the public understanding of CBP’s activities will
be significantly enhanced. The requirement that disclosure must contribute “significantly” to the
public understanding is therefore met.

5. Whether the requester has a commercial interest that would be furthered by the requested
disclosure.

The Sierra Club has no commercial interest in the requested records. Nor does it have
any intention to use these records in any manner that “furthers a commercial, trade, or profit
interest” as those terms are commonly understood. The Sierra Club is a tax-exempt organization
under sections 501(c)(3) and 501(c)(4) of the Internal Revenue Code, and as such has no
commercial interest. The requested records will be used for the furtherance of the Sierra Club’s
mission to inform the public on matters of vital importance to the environment and public health.

6. Whether the magnitude of the identified commercial interest of the requester is
sufficiently large, in comparison with the public interest in disclosure, that disclosure is
“primarily in the commercial interest of the requester.”

When a commercial interest is found to exist and that interest would be furthered by the
requested disclosure, an agency must assess the magnitude of such interest in order to compare it
to the “public interest” in disclosure. 1f no commercial interest exists, an assessment of that non-
existent interest is not required.

As noted above, the Sierra Club has no commercial interest in the requested records.
Disclosure of this information is not “primarily” in the Sierra Club’s commercial interest. On the
other hand, it is clear that the disclosure of the information requested is in the public interest. It
will contribute significantly to public understanding of CBP’s activities regarding the proposed
Border Wall.

The Sierra Club respectfully requests, because the public will be the primary beneficiary
of this requested information, that CBP waive processing and copying fees pursuant to 5 U.S.C.
§ 552(a)(4)(A) and 6 C.F.R. 8 5.11(k). In the event that your agency denies a fee waiver, please
send a written explanation for the denial. Also, please continue to produce the records as
expeditiously as possible, but in any event no later than the applicable FOIA deadlines.

Record Delivery

In responding to this request, please comply with all relevant deadlines and other
obligations set forth in FOIA and the agency’s regulations. 5 U.S.C. 8 552(a)(6)(A)(i); 6 C.F.R.
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8 5.6. Please produce the records above by sending them to me at the address listed below.
Please produce them on a rolling basis; at no point should the search for—or deliberation
concerning—certain records delay the production of others that the agency has already retrieved
and elected to produce.

If possible, please send all documents in PDF format via electronic mail, external
website, or on CD or DVD via traditional mail. Alternatively, paper copies are acceptable, but
electronic format is preferred. Please send all requested records as soon as possible to:

David Abell

david.abell@sierraclub.org

- Or -

Sierra Club Environmental Law Program
2101 Webster Street, Suite 1300
Oakland, CA 94612

Thank you for your cooperation. If you find that this request is unclear in any way please
do not hesitate to call me to see if I can clarify the request or otherwise expedite and simplify
your efforts to comply. | can be reached at 415.977.5764 or by e-mail at

david.abell@sierraclub.org.
“ 5N

David Abell

Sierra Club Environmental Law Program
2101 Webster Street, Suite 1300
Oakland, CA 94612
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Congressional Justification (Amendment) Department of Homeland Security

Department of Homeland Security

Fiscal Year 2017 Budget Amendment

Congressional Justification

DHS-1
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Congressional Justification (Amendment) Department of Homeland Security
eV 0@ o1 =T ot O - TSSOSO 53

NON PAY DY ODJECE CIASS ...ttt bbbt bt h e E b b s bR h e b e Rt bbbt s e et e bt b e e bt n e n e 54

Procurement, CoNnStruCtion, and IMPIOVEIMENTS. ..........ccuiiiiie it e sttt st et e et e st et e es e steese e beste e s e sbeasaesbeabeesaesbeessesbesaeessesbeaseeseesteeneenrennes 56

Budget Amendment FUNGING REGQUEST ...........oiiiiiiii ettt bbb et s bt bbb se e ettt ab e b n e n e 56

N oL o= Y o)A @ o =Tt A O - TSSOSO 57

DHS- 3



Case 4:17-cv-05273-KAW Document 22-7 Filed 12/12/17 Page 12 of 187

Congressional Justification (Amendment) Department of Homeland Security

Department of Homeland Security

Budget Amendment Funding Request

F 2017
Organization Name POA Amendment Request
Pos. FTE Amount
Department of Homeland Security 410 3915 § 3,000,000
Office of the Secretary and Executive Management ] 75 § 11,304
Operations and Support 6 75| § 11,304
Office of Policy 201772018 & 73] 5 11 304
U.5. Customs and Border Protection 187 148( S 1.663.484
Operations and Svpport 137 143 & 286,001
MLlizsion Support 137 143 & 56,332
Enterprise 3arvices 2017/2018 142 111 & 45 860
Office of Professional Responsibility 2017/2018 33 271 & 8.360
Executive Leadership and Orversight 2017/2018 2 10| 5 2,112
Border 8=curity Operations 0 of S 126,095
13 Border Patrol 0 0l s 126,095
Operations 2017/2018 0 0l & 33,520
Aszets and Svpport 2017/2018 0 0l 5 72,175
Trade and Travel Operations 0 B 54,290
Office of Field Operations b S 54,290
Domestic Operations 2017/2018 0 of S 28,798
Assets and Svpport 2017/2018 0 0| 5 254492
Integrated Operations 0 0| & 45284
Air and Marine Operations 0 0| & 43 284
Assets and Svpport 2017/2018 0 R 43 284
Operations Support 2017/2018 0 HE 6,000
Procurement, Constroction, and Improvements 0 of S 1377483
Border Sscurity Asssts and Infrastructurs 20172021 0 0f S 1377 483
U.5. Immigration and Customs Enforcement 97 122] § 1,237.112
Operations and Support 87 122] & 1237212
Mlizsion Support 2017/2018 30 63| 3 65,824
Homeland Bzcvrity Investizations 47 59 8 15,136
Intellizence 201772018 47 39| 5 15,136
Enforcement and Removal Operations 5 1.156.252
Custody Operations 2017/2018 5 644 014
Criminal Alien Program 2017/2018 3 5,000
Alternatives to Detention 20017/2018 5 57,382
Transportation and Removal Program 2017/2018 5 08.046
Federal Law Enforcement Training Center 120 114 § 88,000
Operations and Support 120 114] 8 23,000
Mission Support 2017/2018 6 5l § 710
Law Enforcement Training 2017/2018 114 1049 5 24 250
Procurament, Construoction, and Improvements 5 63,000
Construction and Facility Improvements 20172021 5 63,000

DHS- 4
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Congressional Justification (Amendment) Department of Homeland Security

Department of Homeland Security (DHS) Fiscal Year (FY) 2017 Budget Amendment Congressional Justification

DHS is submitting a request for an additional $3 billion appropriations to address the urgent needs of the Department to support the
Executive Orders on border security and immigration enforcement. Funds requested for U.S. Customs and Border Protection (CBP)
would support high priority tactical infrastructure and border security technology investments, including efforts to plan, design, and
construct a physical wall along the southern border. The request also includes funding for DHS agencies to begin building the
administrative capacity necessary to recruit, hire, train, and equip an additional 5,000 Border Patrol agents and 10,000 Immigration
and Customs Enforcement (ICE) officers. Further, the request proposes funding to increase daily immigration detention capacity to
45,700 detention beds by the end of FY 2017. This additional detention capacity is necessary to implement Administration policies
for removing illegal aliens from the United States by enhancing interior enforcement efforts. Funding proposed for DHS would also
be used to establish a real-time border and immigration data integration system within the Office of Immigration Statistics, and for
other new border and immigration analyses.

DHS-5
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Congressional Justification (Amendment) Department of Homeland Security

Office of the Secretary and Executive Management

Operations and Support

Budget Amendment Funding Request

Dollars in Thousands

FY 2017
Organization Name POA Amendment Request
Pos. FTE Amount
Office of the Secretary and Executive Management 6 75 $ 11,304
Operations and Support 6 75| $ 11,304
Office of Policy 2017/2018 6 75| $ 11,304

The Department of Homeland Security — Office of the Secretary and Executive Management (OSEM) — Office of Policy requests 6
positions, 7.5 FTE (1.5 FTE in FY 2017 and 6 FTE in FY 2018), and $11.304 million in personnel and support costs to effectively
carry out the Executive Orders on Border Security and Immigration Enforcement.

DHS- 6



Case 4:17-cv-05273-KAW Document 22-7 Filed 12/12/17 Page 15 of 187

Congressional Justification (Amendment) Department of Homeland Security

Office of the Secretary and Executive Management
Operations and Support
Pay by Object Class

Dollars in Thousands

FY 2017 FY 2017 FY 2018
Pay Object Classes Estimated First Year | Estimated Second Year
Amendment Request
Funds Funds

11.1 Full-time permanent $ 854 1% 164 | $ 690
11.5 Other personnel compensation $ 91% 21|$ 7
12.1 Civilian personnel benefits $ 2711 $ 52 1% 219
Total - Personnel Compensation and Benefits $ 1,134 | $ 218 [ $ 916
Positions and FTE
Positions - Civilian 6 6 6
FTE - Civilian 7.5 15 6

The Office of Policy requests 6 positions, 7.5 FTE (1.5 FTE in FY 2017 and 6 FTE in FY 2018) , and $1.134 million in personnel
costs.

The Office of Policy will increase the number of personnel in the Office of Immigration Statistics (O1S) data integration team to
include 1 program manager, 4 statisticians, and 1 business analyst. The OIS data integration team will be responsible for the
development of the acquisition, privacy, and security documentation to automate the current manual Immigration Data transfers into a
secure environment and for the development of data tools and services in the integrated Immigration Data environment for DHS
Components and partner agencies to inform and strengthen immigration related decision-making.

DHS-7
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Congressional Justification (Amendment) Department of Homeland Security

Office of the Secretary and Executive Management
Operations and Support
Non Pay by Object Class

Dollars in Thousands

FY 2017 FY 2017 FY 2018
Non-Pay Object Classes Estimated First Year | Estimated Second Year
Amendment Request
Funds Funds

21.0 Travel and Transportation of Persons $ 217§ 103 | $ 114
23.1 Rental Payments to GSA $ 70| $ 14 | § 56
25.2 Other Services from Non-Federal Sources $ 9.688| $ 5212 | § 4.476
25.3 Other Goods and Services from Federal Sources | $ 144 $ 81|$ 63
26.0 Supplies and Materials $ 12| § 2|S§ 10
31.0 Equipment $ 39 9% 3418 5
Total - Non Pay Object Classes S 10,170| $ 5.446| S 4,724

The Office of Policy requests $10.17 million in program costs.
The Office of Policy — Office of Immigration Statistics will fund the following program elements:

e Immigration Data Integration — Policy will procure the necessary software, licensing agreements, and storage infrastructure to
support the transfer and development of transactional and operational data into an integrated data environment that will allow
for analysis and data reporting.

e Immigration Data Integration Independent Evaluations — Policy will work with an independent organization(s) to capture the
current state and baseline of Immigration Statistics reports and make recommendations on new immigration analytics. The use
of an independent organization is considered a best practice across DHS.

e Comprehensive Study of the Southern Border - Funding for additional border security analysis is required to enable policy and
resource decision-making that is analytically informed as required by the Border and Imigration Enforcement Improvements
Executive Order (Section 4(d)). This study is distinct from the data integration and evaluation requests as it focuses on
predictive modeling vice reporting. Existing DHS research uses apprehension and enforcement data to derive empirical
estimates of illegal Mexican flows. Additional work is required to estimate illegal flows from countries other than Mexico and

DHS- 8
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Congressional Justification (Amendment) Department of Homeland Security

non-traditional (child and family) flows. This funding will also support the development of a comprehensive model that
assesses the impact of different enforcement policies on border security and immigration flows. A comprehensive borders and
immigration model will allow systematic cost-benefit analysis of a range of enforcement tools, including border infrastructure,
interior enforcement, and enforcement consequences. To date, it has taken several years to build a comprehensive model of
Mexican flows due to limited funding. Additional support at the requested funding level will fill existing modeling gaps,
provide interim models useful for immediate decision-making, and produce a comprehensive model over a two-year
timeframe.

DHS-9
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Congressional Justification (Amendment)

U.S. Customs and Border Protection

Department of Homeland Security

Operations and Support

Budget Amendment Funding Request

Dollars in Thousands

FY 2017
Organization Name POA Amendment Request
Pos. FTE Amount
Operations and Support 187 148 $ 286,001
Mission Support 187 148| % 56,332
Enterprise Services 2017/2018 142 111 % 45,860
Office of Professional Responsibility 2017/2018 33 27| $ 8,360
Executive Leadership and Oversight 2017/2018 12 10| § 2,112
Border Security Operations 0 0] % 126,095
US Border Patrol 0 0l % 126,095
Operations 2017/2018 0 0| % 53,920
Assets and Support 2017/2018 0 0] % 72,175
Trade and Travel Operations 0 0] % 54,290
Office of Field Operations 0 0| % 54,290
Domestic Operations 2017/2018 0 0] % 28,798
Assets and Support 2017/2018 0 0] % 25,492
Integrated Operations 0 0| % 49284
Air and Marine Operations 0 0] % 43,284
Assets and Support 2017/2018 0 0] % 43,284
Operations Support 2017/2018 0 0| % 6,000

l. IMMEDIATE BORDER WALL CONTRUCTION & PLAN

Overview

As the frontline border agency in the U.S. Department of Homeland Security (DHS), U.S. Customs and Border Protection (CBP) has
the dual mission of preventing suspected terrorists, terrorist weapons, and other contraband from entering the United States, while also
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facilitating the flow of legitimate trade and travel into and out of the United States. CBP ensures that all persons and cargo enter the
United States legally and safely through official checkpoints and ports of entry. CBP achieves its mission using a combination of
advanced information, risk assessment, appropriate scanning and other technologies, and by partnering with Federal, state, local,
tribal, and foreign law enforcement agencies as well as private industry and international partners. CBP’s over 60,000 highly-trained
employees ensure that the agency performs its mission with vigilance, integrity, and professionalism.

The Operations and Support funds all operating costs required to achieve CBP’s dual mission. The primary drivers behind these costs
are the salaries and benefits (S&B) of CBP operational and mission support personnel. The balance of this appropriation is comprised
of the operations and maintenance (O&M) costs necessary to sustain the daily effectiveness of CBP equipment and facilities. Without
the resources requested in this appropriation, CBP would experience a degradation of frontline operations.

The following request is organized by the four specific sections within Executive Order 13767, “Border Security and Immigration
Enforcement Improvements.”

Immediate Border Wall Technologies ($5M /0 FTE)

CBP requests $5 million in two-year funding to provide data circuits and network bandwidth for Border Wall surveillance data/video.

BACKGROUND

The expansion of CBP Border Wall Infrastructure with embedded Information Technologies will significantly increase the amount of
data/video being transmitted to USBP operation center(s). The increased transmission of data/video will require increased
technologies, such as data circuits, and/or some other network capability, to be installed to ensure the quick, effective, and efficient
transmission of data. These data links and associated network technologies will connect back to CBP’s existing network infrastructure
which today consists of outdated and end-of-life technologies. Funding will enable CBP to ensure that data/video captured from wall
technologies can swiftly and effectively traverse CBP’s network to be acted upon quickly by United States Border Patrol (USBP)
Agents. Any delay in data transmission due to outdated and/or insufficient network bandwidth will have an adverse impact on
USBP’s ability to meet their daily operational mission requirements.

JUSTIFICATION

The additional southwest Border Wall technologies will require network upgrades. CBP will need an engineering contract to conduct
bandwidth analysis, site design, and provide initial data circuit upgrade requirements to handle the increased data traffic that will
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enable USBP’s effective monitoring of data from the southwest Border Wall embedded technologies. Costs will recur and will
expand on capabilities as additional segments of the southwest Border Wall are completed.

Additional funding will enable CBP to acquire network field equipment required to effectively monitor and control data traversing
CBP’s IT network from the southwest Border Wall to monitoring locations within USBP sectors that are required with initial
expansion of the Border Wall. As necessary, upgrades may be needed to the IT infrastructure at USBP sectors or stations that will
have day-to-day oversight of data captured by southwest Border Wall technologies. In addition, funding will cover replacement of
consumable southwest Border Wall technologies, which may include items such as unattended ground sensors, surveillance cameras,
power amplifiers, down converters, power supplies, and geological/infrared/step sensors and gaskets, etc.).

Office of Facilities and Asset Management Staff ($4.837M / 40 FTE)

CBP requests $4.837 million in two-year funding for the salaries and benefits for an increase of 53 personnel (40 FTE /53 FTP, all in
FY 2018) across the two-year period in support of the Executive Order for the immediate construction and planning of the Border
Wall.

BACKGROUND

The Office of Facilities and Asset Management’s (OFAM) current areas of responsibility include managing and overseeing CBP’s
Tactical Infrastructure, facilities, vehicles, uniforms and personal property. Executive Order 13767, “Border Security and
Immigration Enforcement Improvements’ included direction for the immediate construction and planning of a border wall, which
represents a significant ramp up in mission, requirements, personnel, and funding needs for OFAM.

JUSTIFICATION

The total of 40 Full-Time Equivalents (FTE) requested will work in full support of activities associated with the Executive Order,
which includes initial planning, project management for construction, and also the continued oversight and maintenance of the Border
Wall upon completion of construction. These positions are intended to be a permanent adjustment to the base as there will be
significant work required to maintain the Border Wall and related tactical infrastructure even after planning and construction is
completed.

The current baseline level of resources for OFAM only has the capacity to support current mission activities, which include the
continued maintenance of the existing tactical infrastructure, facilities, vehicles, uniforms and personal property for the entire Agency.
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At the current resource level, CBP would be challenged to support the new Executive Order requirements without significant impacts
to current baseline missions, which would include reallocating personnel that operate, maintain, and oversee operations of existing
facilities and to begin the planning efforts for the new facility and asset requirements associated with the expected increase in 5,000
Border Patrol Agents.

Office of Chief Counsel Staff ($2.112M / 10 FTE)

CBP requests $2.112 million in two-year funding to hire an additional 12 positions and 10 FTE (1 FTE in FY 2017 and 9 FTE in FY
2018) within the Office of the Chief Counsel (OCC).

BACKGROUND

OCC’s base request funds mission critical legal advice, representation, and counsel to CBP. OCC is comprised of 29 offices (28 in
field locations), and is authorized to employ attorneys and support staff with unique expertise in, and knowledge of, laws enforced by
or impacting CBP. OCC handles all legal and ethics issues involving CBP’s global operations, both domestic and foreign. OCC
attorneys provide legal services to CBP officials in matters relating to the activities and functions of CBP, including matters involving
enforcement, operations, real property, trade, fiscal, procurement, ethics, labor, and employment. OCC requires supplemental funding
to ensure timely implementation of the agency’s construction of the physical wall on the southwest border pursuant to the Executive
Order.

OCC’s comprehensive legal services to CBP include representing the agency in offensive and defensive litigation in all federal courts,
as well as representing the agency in all third-party administrative hearings. OCC will provide significant litigation support in defense
of various challenges to the construction of the physical wall, including defending challenges to the Secretary of Homeland Security’s
exercise of waiver authority under Section 102(a) of the lllegal Immigration Reform and Immigrant Responsibility Act (IIRIRA), as
amended, as well as in the condemnation of land along the southwest border. OCC provides appropriations and fiscal law advice,
reviews contractual, procurement, and real property actions, and ensures compliance of proposed agency actions and policies with
legal requirements.

JUSTIFICATION

OCC has experienced a significant increase in legal services on enforcement matters, including immigration, litigation involving the
agency’s detention and processing of aliens, and in legal services resulting from the agency’s expansion of the Tactical Infrastructure
Program, including the construction of a physical wall on the southwest border as mandated by Executive Order 13767, ““Border
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Security and Immigration Enforcement Improvements”. OCC will require additional positions and non-pay funding to ensure the
agency’s timely implementation of the EO requirements. OCC anticipates an unprecedented increase in legal support in real
property, procurement, fiscal law, as well as overall programmatic support to advance the construction of a physical wall. Further,
OCC will provide significant litigation support in defense of various challenges to the construction of the physical wall, as well as in
the condemnation of land along the southwest border. For instance, if the Secretary of Homeland Security exercises the waiver
authority under Section 102(a) of the Illegal Immigration Reform and Immigrant Responsibility Act of 1996 (IIRIRA), as amended,
OCC will be responsible for defending any challenges to the waiver. The waiver authority has been exercised five times; all five
times were challenged in federal court. Notably, in 2007, when the agency undertook the construction of 225 miles of pedestrian
fencing (fence designed to prevent the illicit passage of people across the border) along the southwest border, the agency initiated
nearly 400 land acquisition actions border-wide, 300 of which involved the filing of condemnation actions.

Operations Contract Support ($6M /0 FTE)

CBP requests $6 million in two-year funding for Operations Support, to produce documentation, integrate requirements, and allow for
the development of advanced metrics for the southwest border in support of Executive Order requirements.

BACKGROUND

The Joint Requirements Integration and Management System was developed, in part, to ensure that the operational missions of DHS
were pursuing the “right” capabilities to improve mission accomplishment supported by the analytical rigor necessary to support our
decision making. The Acquisition Management Lifecycle is most effective when it can respond to well researched, measurable,
achievable requirements. In support of this, Capabilities and Requirements Division (CRD) was created to help bridge the gap
between the operational community and the solution development community (including Acquisition).

Within the Operations Support Office of CBP, the CRD is responsible for assisting the operational components in articulating their
needs and conducting the mission analysis to ensure CBP is pursuing the right capabilities. Across government and industry, failed
acquisitions and unsuccessful operational strategies can be traced back to an improper articulation of the actual need. In addition,
CRD also conducts operational test and evaluation to ensure that solutions delivered are effective and suitable to operate in their
intended environment.

DHS- 14



Case 4:17-cv-05273-KAW Document 22-7 Filed 12/12/17 Page 23 of 187

Congressional Justification (Amendment) Department of Homeland Security

JUSTIFICATION

Investment in this area will support the development of operational requirements for the Executive Orders regarding CBP operations
including the border wall and operational control of the southwest border. These resources will also support the development of
concepts of operation to articulate how the Executive Order parameters will impact the way CBP will operate. In addition to
requirements and operational concepts, this investment will provide resources to determine the appropriate metrics to measure the
effectiveness of CBP’s response to the Executive Orders as they are delivered. The specific deliverables directly impacted by this
investment will be the JRIMS” Capability Analysis Study Plan (CASP) and the Capability Analysis Report (CAR) and the Acquisition
Lifecycle’s Mission Needs Statement, Operational Requirements Document, Concept of Operations, and Test and Evaluation Master
Plan.

Conducting appropriate analysis increases the likelihood that delivered solutions achieve the desired result. CRD has an established
relationship with CBP’s operational components and can provide immediate value from an increase in resources. A current CRD
priority is the development of Operational Concepts for each CBP operating domain to provide broad context for CBP’s needs and
support gap analysis. We are also engaged in requirements efforts across the spectrum of Executive Orders regarding CBP operations
including the Wall andoperational control of the southwest border. Although part of CBP’s long term personnel strategy, the Agency
does not currently grow this capability organically. Additional contract staff will allow greater engagement with both CBP’s
operational components as well as the Joint Requirements Council and the CBP program offices.

1. OPERATIONAL CONTROL OF THE SOUTHERN BORDER

Tactical Infrastructure Investment ($21M /0 FTE)

U.S. Customs and Border Protection (CBP) anticipates investing approximately $21 million for road maintenance within the overall
$200 million investment in Tactical Infrastructure.

BACKGROUND

CBP’s current T1 portfolio requiring routine maintenance and repair needs includes approximately 654 miles of primary fence, 1,519
gates/crossings/game panels, 1,273 miles of roads, 14 bridges and 11 boat ramps. CBP requested $52.5 million to maintain and repair
its tactical infrastructure portfolio.
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JUSTIFICATION

CBP’s spends approximately $49 million annually to support maintenance and repair requirements through the Comprehensive
Tactical Infrastructure & Maintenance and Repair (CTIMR) program. Through the CTIMR program, contractors perform routine and
urgent work such as infrastructure preventative maintenance, fence, gate and grate repairs, roadway maintenance (e.g., blading,
grading, drainage, structure clearing and silt removal, culvert replacement), vegetation control, and debris removal. The additional
funds requested will address operational requirements for road maintenance across the southwest border in order to provide better,
safer, and more efficient border access for the Border Patrol.

Tactical Communications ($20M /0 FTE)

U.S. Customs and Border Protection (CBP) requests $20 million in two-year funding to purchase 2,300 handheld radios ($10.12
million), 1,475 vehicle radios ($7.97 million), 95 base stations ($0.64 million), maintenance ($1.20 million), and circuits ($0.07
million) in support of USBP operations.

BACKGROUND

To support its mission, CBP operates and maintains one of the largest tactical voice communications infrastructures in the Federal
government. Tactical communications capabilities are essential to coordinating mission activities and protecting the safety of CBP
law enforcement agents and officers. These agents and officers operate in remote areas where their radio is often their only
communications channel to coordinate activities or summon assistance. CBP has a tactical radio communication device inventory of
over 70,000 units utilized by the USBP agents, CBP officers, and Air and Marine agents. Over 25,000 units of CBP’s radio inventory
has exceeded its useful life and is no longer supported by the manufacturer.

JUSTIFICATION

This funding would procure additional radios and infrastructure necessary to address radio obsolescence, improve interoperability with
local authorities and the Government of Mexico, and address some current coverage gaps. Replacing a significant number of aging or
obsolete radios will directly contribute to the efficiency and effectiveness of border security operations, and contribute to the goals
outlined in the Executive Orders on border security and immigration enforcement.
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AMO Border Operations ($25.141M /0 FTE)

CBP requests $25.141 million in two-year funding to support Air & Marine Operations (AMO) 7 X 24 unmanned aircraft systems
(UAS) operations along the southwest border of the United States. In order to support the President’s Executive Order

13767, ““Border Security and Immigration Enforcement Improvements™, CBP AMO proposes to contribute to the security of the
southwest border by enhancing situational awareness through 7 X 24 UAS operations. 7 X 24 flight operations are defined as two
scheduled 18 hour flights within a 24 hour period from each of AMO’s two National Air Security Operations Centers (NASOC) based
in Corpus Christi, Texas and Ft. Huachuca, Arizona along the southwest border.

BACKGROUND

CBP AMO UAS operations currently deploy specially equipped MQ-9 unmanned aircraft (UA) along the southern border of the
United States. Primarily operating along the borders of Texas, New Mexico, and Arizona CBP deploys six of our nine UA from three
air operations centers, two permanent and one expeditionary. Based in Ft Huachuca, Arizona and Naval Air Station Corpus Christi,
Texas, CBP UAS support USBP and other Government agencies in maintaining border security as well as supporting local and
national emergency response actions. CBP UAS activities include border surveillance through the use of two advanced sensors. The
Multi-Spectral Targeting System (MTS-B) electro optical infrared sensor allows CBP UAS to receive high definition real time video
imagery in day and night conditions and is an excellent system for long range surveillance and tracking. The Vehicle and Dismount
Exploitation Radar (VADER) provides accurate, real time dismounted ground moving target data and radar imagery supporting
Border Patrol Agents on the ground while simultaneously recording strategic intelligence data.

JUSTIFICATION

This action is being pursued in order to support the President’s direction to secure the nation’s borders from illegal encroachment by
human smugglers, illegal aliens, drug traffickers, and potential terrorists. In order to support this goal, CBP AMO would leverage
their UAS fleet and its ability to maintain long endurance land surveillance and dismounted target (human) tracking. CBP’s UAS are
a key capability for homeland security, providing persistent surveillance and mobility to fill potential gaps along the southwest border.
CBP’s UAS will mitigate risk, while construction of a physical barrier is implemented and provide decision makers with a flexible
tool to respond to future security threats.

With the $25.1 million requested in FY 2017, CBP would hire 20 contractor personnel with an availability horizon of 18 to 24 months.

The timeframe for hiring contractor personnel will be dependent on the execution of the October 2017 UAS Services and operations
support contract, availability of qualified candidates, and the CBP background investigation process. Contractor support will include
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aircraft, ground control station (GCS), and satellite technicians as well as VADER operations specialist and associated ground
processing support. In additional to the contract personnel, the increased flight activity will accelerate the program’s consumption of
materials through increased periodic inspections, routine maintenance, and component failure. Significant investments in spare parts
and system upgrades will be required to sustain asset availability and reliability.

CBP will increase operating hours as the acquisition of contractor personnel, material, and infrastructure allow. The initial plan for
these investments in FYs 2017 and 2018 would be:
- 20 Contractor Personnel: $4.6M

- GCS Upgrades: $4.8M
- 2 MTS-B EOIR Sensors: $6.0M
- VADER Upgrades: $3.6M
- UAS Spares: $6.1M

Tethered Aerostat Radar System ($18.1M /0 FTE)

CBP requests $18.1 million in two-year funding for the Tethered Aerostat Radar System (TARS) program in FY 2017, to be used for
the deployment of two technology enhancements over the next two years:
o Deploy new weather management systems at current TARS sites to improve flight operations efficiency (more surveillance
hours) and flight safety to protect TARS personnel and equipment.
o Further, AMO will be ready to field test key technologies that now appear promising in the Analysis of Alternatives (AOA) —
these technologies exist and perform well in DOD missions, but need to be piloted in scope and scaled for the border security
role.

BACKGROUND

CBP AMO’s TARS system fulfills a unique, critical surveillance capability needed to maintain operational control of the U.S.
southern border and associated air space. TARS supports effective monitoring the southern border in areas where other infrastructure
may be in short supply. It is a key component to a risk-based approach for enhancing border security, and contributes to the goals
outlined in the Executive Orders on border security and immigration enforcement. The TARS system is over 30 years old and past its
intended operating service life and needs to be refreshed or replaced in the coming years. This amendment to the FY 2017 President’s
Budget request will allow AMO to conduct field investigations and demonstrations with the most promising technology candidates
that will inform a future departmental investment decision for the future TARS capability. Additionally, the funding will enable the
acquisition and deployment of modern technology to replace failing weather management systems at today’s TARS sites. These
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“wind profilers” are essential to safe flight operations and, ultimately, to increase surveillance flight hours delivered to AMO law
enforcement operators monitoring air and sea approaches to U.S. southern borders.

JUSTIFICATION

AMO is leading an ongoing department capability analysis and gaps identification study of our overarching air domain awareness
mission area. A key element in this comprehensive study is the acknowledgement of how critical it is to overall CBP security
operations to maintain persistent surveillance of low altitude air approaches to the U.S. southern border. Today, TARS fulfills this
critical low-altitude surveillance capability, and AMO needs to prepare technologies and operational concepts for a future surveillance
capability as TARS system(s) retires over the next few years. The funding requested will allow CBP to field test new technologies
that will enhance domain awareness and help the agency determine the best path forward for low-altitude surveillance capabilities.

Inclement weather, and the inability to observe and react to weather in a timely manner, is the primary threat to reliable and safe
TARS system flight operations and effectiveness. The past 19 of 21 catastrophic (and costly) aerostat mishaps over the previous two
decades, while the program was managed by DoD, were weather induced. The funding requested will allow CBP to replace the onsite
wind profiler units across the TARS fleet to improve weather awareness and alerts, and ultimately to increase surveillance time aloft,
safely and efficiently.

OIT Equipment and Field Technology ($3.368M /0 FTE)

CBP requests $3.368 million in two-year funding to upgrade the Office of Information & Technology (OIT) equipment and field
technology for the United States Border Patrol (USBP).

BACKGROUND

Much of the existing equipment in the sectors and stations of USBP is beyond its useful life. In order to gain operational control of
the border, CBP must also make sure that the equipment used by USBP is upgraded to minimize impact of system slowdowns or
outages. In addition, updated systems will minimize the potential of cyber intrusions from those that may desire to cause harm to
CBP’s data or infrastructure. CBP’s mission critical applications are vital to the daily detention activities performed by USBP
Agents, as they must have timely access to critical data to determine admissibility.
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JUSTIFICATION

Funds will upgrade data circuit capacity with the initial focus on the Tucson, Douglas, and Nogales USBP stations. In addition, funds
will enable CBP to begin upgrade of aged USBP desktops, laptops, scanners, cameras, and other peripheral equipment that is no
longer supported by the original equipment manufacturer.

Facilities Support On The Southern Border ($20M /0 FTE)

CBP requests $20 million in two-year funding to address the highest priority needs for the continued maintenance and upkeep of the
existing facilities that support United States Border Patrol (USBP). This includes funding the nationwide regional maintenance and
minor repairs contracts for USBP facilities and ensuring that there is funding available to address emergency repairs as they arise
during the year of execution.

BACKGROUND

The USBP facilities inventory is comprised of over 6.5 million square feet including 135 Border Patrol Stations, 39 Permanent and
Interim Checkpoints, 20 Sector Headquarters, 16 Forward Operating Bases and one Special Operations Group location. The backlog
of deferred maintenance requirements for USBP facilities is $175 million.

JUSTIFICATION

The funding requested as part of this amendment will address the identified gap of $20 million for the regional preventative
maintenance and minor repair contracts along with funding for each sector to address a minimal level of emergency repairs across all
of the USBP Sectors; the majority of the facilities that are supported are along the southern border. These requirements are all
currently unfunded and will result in the continued deterioration of facility conditions, the increased risk of operational impacts due to
facility downtime, and the lack of basic services.

Funding will ensure that core facility services, including the continued maintenance, per warranty instructions, of core building
systems, are provided to USBP facilities nationwide. This funding will also ensure that there are adequate resources to address
emergency repairs that arise during the year. Emergency repairs are issues that are not planned, cannot be deferred to a future date
and must be addressed upon occurrence to minimize impacts to operational capabilities. This includes fixing HVAC systems along
the southwest border, resolving backed up sewage systems and repairing leaking roofs. The continued, uninterrupted operations of
USBP facilities will also be critical throughout the implementation of the current Executive Orders, which includes increased activity,
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staging and deployment of assets along the southwest border.
USBP facilities provide the critical infrastructure that enables USBP to stage and deploy agents, and supports tactical and search-and-

rescue teams; command, control, and communications activity; detention and processing; intelligence units, canine and horse
operations; fleet maintenance and storage; and administrative, training and law enforcement coordination.

I11. INCREASE BPA FLOOR BY 5,000

United States Border Patrol Relocations ($25M /0 FTE)

CBP requests $25 million in two-year funding to support the United States Border Patrol (USBP) Voluntary Relocation Program
(VRP) relocations and to initiate a USBP relocation incentive strategy. $15 million will be used for USBP Relocations specifically
utilizing VRP authority, and $10M for a USBP relocation incentive strategy for remote locations.

BACKGROUND

As a first step in hiring 5,000 additional Border Patrol Agents, CBP must pursue smart strategies to minimize attrition of current,
experienced BPAs. Implementing a stable relocation program for the USBP workforce will meet operational requirements and help to
alleviate the lack of mobility significantly contributing to declining morale and increased attrition across the workforce. Although the
attrition rate for Border Patrol Agents (BPA) dropped from FY 2015 (5.5%) to FY 2016 (4.3%), the current BPA attrition rate (year to
date FY 2017) has risen to 4.5%. To achieve needed mobility, CBP proposes to begin implementing an incremental mobility program
in FY 2017. The resultant mature program focuses the bulk of resources on mobility, addressing operational needs and documented
employee concerns.

JUSTIFICATION

This funding will allow CBP to develop and implement a robust relocation program to stem the current attrition patterns, supported by
data from internal/external surveys of BPAs. These surveys indicate that the inability to relocate is a key contributing factor in the
decision to depart. This is especially true of mid-career BPAs who feel there is no opportunity to either relocate to a more desirable
location or advance from their current position. Federal Employee Viewpoint Survey, the Office of Human Resources Management
surveys, and the USBP Human Capital Study show a strong correlation between agent mobility and lower morale and higher attrition.
These same surveys indicate USBP espirit de corps remains strong when the U.S. Government’s immigration enforcement system is
executing the laws of the nation.
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Polygraph Examiner Recruitment & Retention ($4.271M /0 FTE)

CBP requests $4.271 million in two-year funding for recruitment and retention efforts targeted towards federally certified polygraph
examiners.

BACKGROUND

Federally certified polygraph examiners possess a technical skill that is highly sought after by all 27 federal agencies that currently
possess a polygraph capability. In order to maintain CBP’s current capacity for the hiring of 5,000 Border Patrol Agents (BPAS), the
Office of Professional Responsibility (OPR) will need to retain their current employees, which has been difficult to accomplish in an
increasingly competitive workforce. Adequate staffing of federally certified polygraph examiners within OPR is of critical
importance to the frontline hiring requirements of CBP, due to the requirements of the Anti-Border Corruption Act of 2010, P.L. 111-
376, as amended, that all applicants for law enforcement positions in CBP receive a polygraph examination before being offered
employment. Currently, CBP has 103 examiners on board with an additional 16 expected to EOD by the end of FY 2017.

Most other federal agencies that employee polygraph examiners use some form of additional compensation, putting pressure on CBP’s
ability to recruit and retain certified examiners. These approaches include Law Enforcement Availably Pay (LEAP), Administratively
Uncontrollable Overtime (AUQO), and Special Salary Rate (SSR) pay-banding techniques. This normally equates up to 25% of the
employee’s salary resulting in salaries much higher than the basic locality pay that CBP can offer.

As a result of this competition, CBP has seen a high attrition in its polygraph examiner workforce, up to almost 19% in FY

2015. Currently, an additional 43 law enforcement officers supplement the examiner staff, but will return to their home offices and
will require replacement in the short term. With current hiring patterns for just CBPOs and BPAs, OPR processes around 8,000
polygraph examinations in a fiscal year. In order to meet the increased processing requirement to onboard an additional 5,000 BPAs,
CBP will likely increase the number of examinations required and without sufficient polygraph examiner staff risks slowing the hiring
timeline.

JUSTIFICATION

As aresult, OPR is requesting a strategy to retain current polygraph examiners through a 10% retention incentives and a 10% special
salary rate. CBP estimates for FY 2017, OPR will require $1.258 million for FY 2017, and $3.013 million for FY 2018. CBP’s
calculations assume that the 10% retention incentive will be paid out in a lump sum in FY 2017 to all 52 certified polygraph examiner
positions that perform polygraph examination duties as a primary responsibility and are not law enforcement officers, as defined in 5
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U.S.C. 5541(3) and 5 CFR 550.103, anticipated to be on board in FY 2017. The 10% special salary rate will take effect in FY 2017
and will be paid to all 52 polygraph examiners anticipated to be on board in FY 2017.

Expand HRM Hiring Capacity ($21.129M /0 FTE)

CBP requests $21.129 million in two-year funding for the following initiatives: hiring hub program ($9.7 million); additional
applicant processing ($7.8 million); recruiter training ($2 million); and recruitment/digital media strategy ($1.629 million).

BACKGROUND

To establish and sustain adequate staffing on the Nation’s borders, CBP must ensure its recruitment capabilities are commensurate
with the expanding complexity and demands of its mission in order to become the employer-of-choice for law enforcement
professionals. In light of the Executive Order requirement to hire 5,000 additional Border Patrol Agents (BPA) and all associated
positions, CBP requires additional funds and resources to strengthen five key areas of focus:

e Hiring Hubs: Hiring Hubs have been very successful in decreasing the time-to-hire. Throughout FY 2016, CBP continued to
modify the pre-employment process to expand the Hiring Hub concept to as many applicants as possible while reducing costs.

e Applicant Processing: Applicant processing comprises initial qualifications testing, medical examination, drug testing, and physical
fitness testing. This process also includes the polygraph and background investigation, which are administered by the Office of
Professional Responsibility. CBP’s pre-employments process ensures a fair and consistent approach to hiring individuals who are
qualified to perform the duties of the job.

e Recruiter Training: Recruiters are the brand ambassadors of CBP and have a pivotal role in keeping applicants engaged throughout
the hiring process. There are currently 1,400 recruiters within CBP. Currently, CBP does not have standardized recruiter training
across all operational components. To fulfill this priority, CBP must develop a comprehensive recruiter training curriculum for its
full-time and collateral duty recruiters.

e Recruitment Strategy: Attracting a sufficient number of quality citizens to apply to CBP requires a concerted effort to focus not
just on traditional recruitment efforts but also on digital media to attract applicants who are more engaged on mobile devices and
the Internet in general.

JUSTIFICATION

Hiring Hubs
This new frontline hiring process has consistently resulted in a reduction in time-to-hire. Funding will be utilized to provide the
increase in staffing, contract services, and technology needed to continue this transformational effort. CBP’s execution plan includes
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the following initiatives:

e Renew space lease contracts for the Laredo and EI Paso hubs, as well as other locations as volume of applicants dictates;

e Continued process improvements;

e Implementation of new hiring hubs for applicants in areas of the country where CBP personnel are not readily available to perform
interviews and polygraph exams; and

e Continuation of Military hiring hubs.

Additional Applicant Processing

e As the process is currently configured, these funds will allow CBP to initially process over 57,000 applicants. We anticipate an
increase in the number of applicants through enhanced recruiting efforts and in the number of EODs as the hiring process continues
to be transformed and streamlined.

e OPM-mandated pre-employment tests are an important part of the hiring process that help determine each applicant’s suitability to
be a frontline CBP employee. Failure to fund this program to the extent necessary will significantly impact CBP’s ability to meet
the established hiring goals.

e The medical services and drug testing collection services contract provides services to conduct the required medical examination,
qualifications testing, and drug testing hiring steps. Not fully funding this contract would prevent applicants from completing
hiring steps and prevent CBP from onboarding applicants into positions with medical or drug testing requirements.

e The Pre-employment Fitness Test 1 contract provides PFT1 administration to all applicants and is a CBP hiring requirement. Not
fully funding this contract would delay applicant processing and therefore increase the time-to-hire.

Recruiter Training

CBP’s recruiter training program consists of two modules: core recruiter training and Special Emphasis Recruitment Team (SERT)
training. CBP anticipates using the estimated $2 million FY 2017 funding to provide travel and associated costs for training at the
CBP Advanced Training Center in West Virginia for more than 400 recruiters. SERT recruiters will remain three additional days to
complete the SERT module, which focuses on veteran recruitment and enhancing the diversity of the workforce. The funding will be
put toward all travel costs for participants and trainers. CBP’s goal is to leverage its certified recruiter workforce through train-the-
trainer sessions, with the goal of reaching 3,000 recruiters across CBP.

Recruitment Strategy

CBP seeks to increase the number of qualified applicants entering the hiring pipeline to enable CBP to meet its frontline staffing
goals. CBP’s lack of brand awareness is contributing to the low number of Entries on Duty for its frontline positions. The funding
requested will allow CBP to take the initial steps toward implementing its larger recruitment and marketing strategy. Increasing
recruitment and marketing will also enable CBP to:
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e Ensure alignment to CBP’s brand messaging and incorporate available social media platforms, online job boards, and strategic
partnerships that best allow CBP to communicate job opportunities to the desired applicant demographic;

e Enhance the applicant’s user experience in CBP’s digital environment;

e Determine whether current digital marketing and recruitment messaging are yielding the desired Return on Investment ;

e Analyze website traffic to understand user behaviors and levels of engagement;

e ldentify opportunities for marketing initiatives and analyze existing marketing performance against goals and objectives; and

e Utilize online behavioral data to reach potential applicants where they are with a message that is relevant to them.

Additional HRM and OPR Staffing ($15M / 98 FTE)

CBP is requesting $15 million in two-year funding for 89 positions and 71 FTE for the Office of Human Resources Management
(HRM) and 33 positions and 27 FTE for the Office of Professional Responsibility (OPR). HRM plans to onboard 5 FTE in FY 2017
and 66 FTE in FY 2018. OPR intends to onboard 2 FTE in FY 2017 and 25 FTE in FY 2018.

BACKGROUND

These positions are requested to provide direct support to the recruitment, hiring, and sustainment of the 5,000 additional Border
Patrol Agents (BPA) and all associated positions.

JUSTIFICATION

HRM and OPR are requesting a total of 122 new employees over a two year period to implement Executive Order 13767, ““Border
Security and Immigration Enforcement Improvements.” These positions are required to support CBP recruitment, hiring and law
enforcement efforts to increase CBP's law enforcement population by the 5,000 Border Patrol Agents required in the Executive Order.
Within OPR,the Personnel Security Division will have responsibility for determining the suitability for employment and eligibility to
hold a National Security position for all new hires. OPR has been tasked by CBP with continuously monitoring staff to ensure that
they remain suitable for employment based on a review of information such as criminal activity and suspicious financial transactions.

HRM’s staffing request is essential to managing anticipated increases in the number of applicants, recruitment actions, and
maintaining CBP’s current time-to-hire improvements in light of increased hiring required in Executive Order 13767, as well as
sustaining an effective law enforcement workforce. HRM’s request was developed by comparing the ratio of Human Resource (HR)
employees to the total workforce in other DHS components, by applying the Office of Personnel Management standard ratio of one
HR employee for every 100 employees.
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IV. DETAINALL IMMIGRATION VIOLATORS

Increase Temporary CBP Detention Facilities ($95M / 0 FTE)

CBP requests $95 million to address migration surge operations to include the rollout of soft-sided structure facilities in Tornillo and
Donna, TX. CBP southern land border ports of entry and areas between the ports of entry experienced extraordinary levels of
unlawful migration at the beginning of FY 2017 as thousands of foreign nationals, unaccompanied alien children (UAC), and family
units (FMUA) attempt to migrate to the U.S. via Central American land routes.

BACKGROUND

Beginning in the summer of 2016, United States Border Patrol USBP began to report an increase in apprehensions along the southwest
border, which included UC and FMUA populations. FY 2017 started with apprehensions roughly 40% above average for the last five
fiscal years. CBP has developed contingency planning for multiple soft-sided facilities including the rollout of facilities in Tornillo
and Donna, TX. Theses temporary facilities help CBP to mitigate the migration surge volume and create an increased capacity for the
overflow at the stations and ports of entry.

JUSTIFICATION

In addition to the costs of the temporary detention facilities, CBP has incurred costs in critical overtime, TDY, transportation, supplies,
and maintenance to support the surge operations. The effect is not limited to the southwest border, but felt nationwide as USBP and
OFO create vacancies in inland, northern, and coastal areas to detail agents and officers to the southwest border. Through January,
CBP incurred $35 million in costs related to the southwest border surge, which required diverting funds from other operational needs.
The requested funding is critical to maintain CBP’s capacity through the seasonal influx normally seen in the spring and summer
months.
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U.S. Customs and Border Protection
Operations and Support
Pay by Object Class

Dollars in Thousands

FY 2017 FY 2017 FY 2018
Pay Object Classes Estimated First Year| Estimated Second
Amendment Request
Funds Year Funds

11.1 Full-time permanent 3 15,703 | $ 1,735 | $ 13,968
11.3 Other than full-time permanent 3 1,161 | $ - 3 1,161
11.5 Other personnel compensation $ 28.880 [ $ 25,280 | $ 3,600
12.1 Civilian personnel benefits $ 20,544 | $ 16,095 | § 4,449
Total - Personnel Compensation and Benefits S 66,288 | § 43,110 | § 23,179
Positions and FTE

Positions - Civilian 187 187 187
FTE - Civilian 148 8 140

Funds requested include:

e $4.837 million is to hire 53 positions and 40 FTE, all in FY 2018, for Office of Facilities and Asset Management Staff.

e $10.527 million is to hire 122 positions and 98 FTE (seven in FY 2017 and 91 in FY 2018) for Additional HRM and OPR
Staff.
$25 million is for USBP Relocations.
$19.88 million is for USBP agent and CBPO overtime in support of migration surge operations.
$1.773 million is to hire 12 positions and 10 FTE (one in FY 2017 and 9 in FY 2018) for Office of Chief Counsel Staff.
$4.271 million is for OPR Retention and Special Salary Rates.
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U.S. Customs and Border Protection
Operations and Support
Non Pay by Object Class

Dollars in Thousands

FY 2017 FY 2017 FY 2018
Non-Pay Object Classes Amendment Estimated First Year| Estimated Second

Request Funds Year Funds
21.0 Travel and Transportation of Persons $ 21.253] % 17.790 | $ 3.463
23.3 Communications, Utilities, and Misc. Charges $ 2071 % 142 | § 155
25.1 Adwvisory and Assistance Services $ 1,629 § 1.629 | $ -
25.2 Other Services from Non-Federal Sources $ 62.844] § 16,642 | $ 46,203
25.3 Other Goods and Services from Federal Sources | $ 4,400 $ 4400 | % -
25.4 Operation and Mamtenance of Facilities $ 74,7311 $ 74,731 | $ -
25.7 Operation and Maintenance of Equipment $ 35| % 351 % -
26.0 Supplies and Materials $ 3.824| % 2324 | % 1,500
31.0 Equipment $ 20,609 § 28,024 | % 1.676
32.0 Land and Structures $ 21.000| $ 21.000 | $ -
Total - Non Pay Object Classes $ 219,713 $ 166,716 $ 52,997

Funds requested include:

e $20 million is for Facilities Support on the Southern Border.
$18.143 million is for Tethered Aerostat Radar System (TARS).
$25.141 million is for AMO Border Operations.
$3.368 million is for OIT Equipment and Field Technology.
$5 million is for Immediate Border Wall Technologies.
$21.129 million is to Expand HRM Hiring Capacity.
$75.12 million is to Detain All Immigration Violators.
$20 million is for Tactical Communications.

DHS- 28



Case 4:17-cv-05273-KAW Document 22-7 Filed 12/12/17 Page 37 of 187

Congressional Justification (Amendment) Department of Homeland Security

$6 million is for Operations Contract Support.

$.339 million is for Office of Chief Counsel Staff.
$21 million is for Tactical Infrastructure.

$4.473 million is for Additional HRM and OPR Staff.
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U.S. Customs and Border Protection
Procurement, Construction, and Improvements

Budget Amendment Funding Request

Dollars in Thousands

FY 2019
Organization Name POA Ammendment Request
Amount
Procurement, Construction, and Improvements $ 1,377,483
Border Security Assets and Infrastructure 2017/2021 $ 1,377,483
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U.S. Customs and Border Protection
Procurement, Construction, and Improvements
Non Pay by Object Class

Dollars in Thousands

FY 2017
Non-Pay Object Classes

Amendment Request
21.0 Travel and Transportation of Persons $ 463
25.1 Advisory and Assistance Services $ 10,802
25.3 Other Goods and Services from Federal Sources $ 1.412
26.0 Supplies and Materials $ 14313
31.0 Equipment $ 173,010
32.0 Land and Structures $ 1.177.483
Total - Non Pay Object Classes $ 1,377,483
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Border Infrastructure Investment

Investment Description

CBP requests $999 million in 5-year funding to support construction of a Border Wall. This amendment to the FY 2017 President’s
Budget supports a robust suite of infrastructure investments to help CBP achieve operational control of the southern border, as required
by the President’s Executive Orders on border security. CBP anticipates investing approximately $999 million in FY 2017.

JUSTIFICATION

The $999 million investment includes the construction of a new Border Wall system in areas identified by United States Border Patrol
(USBP) as operational requirements, to include:

e ~14 miles of new border wall system in San Diego Sector ($251M)

e ~14 miles of replacement fence in San Diego Sector ($102M)

e ~28 miles of new levee wall system in Rio Grande Valley Sector ($498)

e ~6 miles of new border wall system in Rio Grande Valley Sector ($146M)

The costs above are estimates that will be refined as projects are further defined and designs are developed. This funding will allow
CBP to fund design, real estate planning, environmental planning and acquisition, construction and construction oversight for a new
border wall system to include fence replacement in San Diego, as well as a new border wall system and levee wall system in the Rio
Grande Valley Sector. The anticipated investment allows CBP to swiftly respond to Administration priorities and USBP operational
requirements.

BACKGROUND

Detailed requirements for the border wall, including priority locations and preferred features, are currently under development by
CBP. Concurrently, CBP is reaching out to industry to seek proposals for Border Wall prototypes that will help the agency select the
appropriate design, materials, and technologies for further border wall construction. These proposals and the subsequent prototypes
will allow CBP to estimate the overall cost to construct, maintain and repair the border wall. This standard will continue to inform
CBP’s wall estimates and will account for Administration priorities, USBP operational requirements, cost effectiveness,
constructability, and durability. The identified locations are based off of operational need and site accessibility.
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Key Milestone Events: Wall Activities

The $999 million investment includes the construction of a Border Wall and levee wall system in areas identified by USBP as
operational requirements, to include but not limited to, San Diego and the RGV Sector area of responsibility in Texas, respectively.

FY 2017 Q3
CBP anticipates:
e Finalizing all Interagency Agreements to providing funding to the United States Army Corps of Engineers
(USACE) pending available funding.
e Finalizing the first draft of the environmental impact.
e Working with USBP to identify initial border wall segment requirements in the Rio Grande Valley Sector.

FY 2017 Q4
CBP anticipates:
e ldentifying impacted landowners (assuming no significant title search delays).
e Developing initial project scope, cost estimates, and schedule.
e Releasing Requests for Proposals.
e Awarding Multiple Award Task Order Contract pending available funding.

SW Border Surveillance

Investment Description

CBP requests $200 million in 5-year funding to support southwest border surveillance technology. The $200 million requested will
enable USBP to purchase approximately 18 Integrated Fixed Towers (IFT), 18 relocatable towers, 19 Mobile Video Surveillance
Systems (MVSS) units and 58 MVSS camera upgrades. Other funding will be used to close future sustainment gaps in Remote Video
Surveillance Systems (RVSS), MVS, and mobile surveillance requirements. Based on the current threat matrix, the Office of Border
Patrol has determined that the priority sectors to receive these capabilities are Rio Grande Valley (RGV), Laredo (LRT), and El Paso
(EPT).
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JUSTIFICATION

Funding is requested to accelerate deployments of fixed and mobile surveillance technologies to high-risk locations along the
southwest border. These investments will help the Border Patrol deter, deny, identify, track, and resolve illegal activity along the
border to prevent illegal immigration, drug and human trafficking, and acts of terrorism. Specific locations will be determined by
operational requirements and capability gap analyses conduced by the USBP.

The IFT system will assist USBP agents in detecting, tracking, identifying, and classifying items of interest along our Nation’s
borders through a series of fixed surveillance towers and equipment that display information on IFT workstations housed in a
command and control center.

RVSS is a fixed technology that provides persistent wide-area surveillance for the visual detection, identification, classification, and
tracking of Items of Interest (lol) along the border. The RVSS unit configuration varies depending on the operational needs and the
geographical area where the RVSS is located. RVSS units are typically deployed in areas of activity with dense vegetation, or urban
areas where lols can quickly vanish. The RVSS unit has a sensor suite with a set of short-, medium-, or long-range electro-optical and
infrared cameras (daytime/nighttime cameras), which are remotely operated from a Command and Control (C2) facility. The sensor
suite may contain an infrared illuminator, directional spotlights, and a public address system to broadcast verbal commands and
warnings. These systems contribute to improved situational awareness, increased agent safety, and rapid response.

MVSS technology enables the visual detection, identification, classification, and tracking of lols in both urban and remote areas along
the border. They are mobile systems that cover areas that are not covered by fixed surveillance technology deployments. These
systems contribute to improved situational awareness, rapid response, and agent safety. The High Definition (HD) camera upgrade
will improve the Border Patrol operator’s ability to classify lols (i.e. long arms, bundles, and group size) which will result in greater
agent safety and improved response time by Border Patrol agents.

Key Milestone Events

MVSS:
e Achieve Acquisition Decision Event (ADE) — 2 (DHS Approval for production of MVSS units)
Begin contracting actions necessary to acquire MVSS capabilities;
Execute contract delivery order for 19 MVSS units and 58 HD Camera Upgrades;
Begin delivery of 19 MVSS units and 58 HD Camera Upgrades; and
Complete deployment of 19 MVSS units and 58 HD camera upgrades.
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IFT

Begin contracting actions necessary to acquire IFT capabilities;
Validate Southwest Border Plan sites and priorities with USBP;
Complete environmental and real-estate actions for sites and roads;
Execute contract award after funding is received,

Construction to begin within 6-8 months of contract award; and
Sites operational beginning 10 months after start of construction.

There are several major assumptions that support these IFT milestones:
e |FT Program is adequately staffed to support accelerated/concurrent deployments of 18 sites within two AoR’s;
e All sites are validated and approved by USBP leadership;
e Contract award through *“other than full and open competition” (FAR method);
e Contract award may occur prior to roads and sites being prepared for construction; and
e Maximize environmental waivers and unilateral condemnation.

Re-locatable Tower (RVSS) Key Milestones:
e Begin contracting actions necessary to acquire RVSS capabilities;
e RVSS Re-locatable Approval — Milestone 1 (USBP HQ decision to utilize Re-locatable Towers based on results); from Re-
locatable tower pilot projects.
e Obligate funding for Re-locatable Towers and modular Command and Control Centers — 0 to 3 months from approval;
Identify Deployment AOR & Confirm the Laydown in coordination with USBP — 3 months from approval;
Obtain Environmental Clearances — 6 months from approval;
Radio Frequency Authentication (RFA) — 6 months from approval,
Obtain Real Estate Licenses — 9 months from approval;
Delivery of Re-locatable Towers and modular Command and Control Centers — 12 months from approval;
Technology Deployment — 18 months from Approval;
System Acceptance Testing — 21 months from Approval; and
System Acceptance — 24 months from Approval.

There are several major assumptions which support these Re-locatable (RVSS) milestones:
e The results of the RVSS Re-Locatable Towers Pilot Project indicate no major impact to system performance (tower stability,
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height limited to 80 ft., and modular C2) compared to use of Fixed towers;
e A sole source justification is approved for using the current technology contractor;
e The tower sites are previously disturbed areas not requiring environmental assessments; and
e Real Estate license agreements can be secured.

Tactical Infrastructure Investment

Investment Description

CBP anticipates investing approximately $179 million for road construction and other tactical infrastructure (T1). $55M is required for
the completion of the RGV gates project. The remaining $124M will be used to construct new road requirements to provide USBP
enhanced access for enforcement in high priority locations across the Southwest border.

BACKGROUND

Historically, CBP’s budget has not included capital investment funding to meet U.S. Border Patrol’s new road construction
requirements and other new critical T1 needs. CBP has not had the capital investment funds to acquire the real estate and build gates
for the RGV fence gate openings. The gate openings cannot be closed until CBP acquires real estate access from the land owners who
have property behind the gates. Currently, CBP’s TI budget only supports up to $49M in maintenance and repair requirements through
the Comprehensive Tactical Infrastructure & Maintenance and Repair (CTIMR) program. Through the CTIMR program, contractors
perform routine and urgent work such as infrastructure preventative maintenance, fence, gate and grate repairs, roadway maintenance
(blading, grading, drainage, structure clearing and silt removal, culvert replacement), vegetation control, and debris removal.

JUSTIFICATION

Efforts included in this budget request support the President’s Executive Order to secure the Nation’s border. Funding will be used to
construct new roads, secure critical access points with gates and obtain real estate license agreements in the U.S. Border Patrol’s
highest priority area.

On average, CBP spends approximately $49 million annually to maintain and repair its tactical infrastructure portfolio; however, this
does not cover the entire requirement.An additional $179 million is requested for new road construction and other tactical
infrastructure needs. USBP continuously identifies new road construction requirements that are necessary to patrol and access the
border to execute maintenance and repair needs. Approximately $122 million of the funds requested will address operational
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requirements for road construction across the southwest border in order to provide better, safer, and more efficient border access for
the Border Patrol. Of the funds requested, $57 million will allow CBP to acquire land necessary to install gates that complete an
unfinished Pedestrian Fence 225 (PF225) project in the Rio Grande Valley. During PF 225, CBP constructed approximately 55 miles
of pedestrian fence in the Rio Grande Valley Border Patrol Sector. To ensure no obstruction of the flood plain in that area, fencing
was constructed north of the physical border, in some cases up to a mile. This required CBP to construct gates to allow both USBP
and private land owners access to land south of the fence. Approximately half of the required gates have already been completed.
However, the remaining 35 gaps in the fence cannot be gated until such time as CBP receives the funds required to address the real
estate requirements associated with this project.

Key Milestone Events

e $122M for new road construction
0 FY 2017 Q3 - Confirm USBP's prioritized new road construction requirements
0 FY 2017 Q4 - Obligate funding to USACE by the end of FY 2017

e $57M for gates (other TI)
o FY 2017 Q3 - Begin working with USACE to conduct title research for the RGV Gates Construction project in

preparation for real estate acquisition and gate construction

0 FY 2017 Q4 - Obligate funding to USACE by the end of FY 2017 for construction activities
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U.S. Immigration and Customs Enforcement

Operations and Support

Budget Amendment Funding Request

Dollars in Thousands

FY 2017
Organization Name POA Amendment Request
Pos. FTE Amount
U.S. Immigration and Customs Enforcement o7 122 § 1,237,212
Operations and Support 97 1221 % 1,237,212
Mission Support 2017/2018 50 63| % 65,824
Homeland Security Investigations 47 59| % 15,136
Intelligence 2017/2018 47 59| % 15,136
Enforcement and Removal Operations $ 1,156,252
Custody Operations 2017/2018 $ 094,914
Criminal Alien Program 2017/2018 $ 5.000
Alternatives to Detention 2017/2018 $ 57,392
Transportation and Removal Program 2017/2018 $ 98,946
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U.S. Immigration and Customs Enforcement
Operations and Support
Pay by Object Class

Dollars in Thousands

FY 2017 FY 2017 FY 2018
Pay Object Classes Amendment Request Estimated First Estimated Second
Year Funds Year Funds

11.1 Full-time permanent $ 12497 | 3 2381 | & 10116
11.5 Other personnel compensation $ 214 | 3 40 | 174
12.1 Civilian personnel benefits $ 4587 | % 873 | % 3.714
Total - Personnel Compensation and Benefits $ 17,298 | $ 3294 | % 14,004
Positions and FTE
Positions - Civilian 97 97 o7
FTE - Civilian 122 25 o7
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U.S. Immigration and Customs Enforcement
Operations and Support
Non Pay by Object Class

Dollars in Thousands

FY 2017 FY 2017 FY 2018
Non-Pay Object Classes Amendment Request Estimated First Estimated Second
Year Funds Year Funds

21.0 Travel and Transportation of Persons $ 102,391 % 77.091 | 3 25301
22.0 Transportation of Things & 645] $ 161 | $ 484
23.1 Rental Payments to GSA $ 2674| 1,179 | 1,494
23 .2 Rental Payments to Others 5 40| $ 201 % 20
23 3 Communications, Utilities, and Misc. Charges & 221 % 340 | $ 482
25.1 Advisory and Assistance Services $ 44 837| § 14050 | § 30,787
25.2 Other Services from Non-Federal Sources $ 64,142 5 59510 | % 4632
25 3 Other Goods and Services from Federal Sources $ 7.319] % 2453 | 3 4 865
25 4 Operation and Maintenance of Facilities $ 094 913] § 830,030 | 5 164 883
25.7 Operation and Maintenance of Equipment 5 756| % 357 | % 399
26.0 Supplies and Materials 5 264| 3 102 ] % 162
31.0 Equipment 5 1,111] § 837 | 274
Total - Non Pay Object Classes $ 1,219914| $ 986,130 $ 233,783
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U.S. Immigration and Customs Enforcement
Mission Support — O&S

ICE requests $65.8 million for 50 Full-Time Positions (FTPs) and 63 Full-Time Equivalents (FTEs) (13 FTE in FY 2017 and 50 FTE
in FY 2018) to begin developing a robust internal structure for the Office of Human Capital (OHC) and the Office of Professional
Responsibility (OPR) that will support hiring the 10,000 law enforcement officers (LEO) and additional support personnel required to
implement the Executive Orders. ICE requests that these funds be appropriated with a period of availability through September 30,
2018.

Pay: $8.696 million

ICE will hire 50 positions, of which 37 are Human Resource (HR) Specialists in OHC and 13 are for OPR’s Personnel Security Unit
(PSU). The requested positions will be hired during the last quarter of FY 2017 and fully annualized in FY 2018.

According to the Society for Human Resource Management (SHRM), the recommended ratio of HR Specialists to agency employees
within the federal government is 1:100. The 37 HR specialists requested in FY 2017 will provide ICE the administrative support for
hiring its new personnel at this ratio, allowing OHC to meet the demands of the hiring surge. The HR specialists will be located at the
Dallas and Laguna Niguel Service Centers, which are responsible for all administrative functions related to ICE LEO and support staff
hiring.

OPR is the critical next step in the hiring process after an applicant is selected for employment. OPR PSU conducts and adjudicates
suitability background investigations of contractor, law enforcement, and support personnel at ICE. The requested 13 PSU positions
will allow OPR to promptly clear employees to support the EO hiring surge.

Non-Pay: $57.128 million

During the remainder of FY 2017 and throughout FY 2018, OHC will increase its recruitment efforts by implementing a
comprehensive “One Stop” hiring program, which will allow ICE to interview and begin pre-employment clearance to potential
employees over multiple intensive three-day events. The “One Stop” events streamline the hiring process and reduce the time to hire
law enforcement officers and support personnel. Starting these “One Stop” programs in FY 2017 is expected to generate a significant
pool of applicants for ICE to hire and on-board beginning in FY 2018 as part of EO implementation.

Both OHC and OPR intend to dedicate a significant portion of the requested resources on temporary contractor support to meet the
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initial demands of the hiring and background investigations for 10,000 law enforcement officers and associated support staff. The
contract resources will allow ICE to complete timely hiring and on-boarding of all new employees.

Finally, ICE’s request includes $2 million to modernize its human capital information technology system to meet the demands of a
modern workforce and manage a large increase in applications and personnel. In October 2016, the Department of Homeland Security
Office of the Inspector General (OIG) released audit findings noting that ICE lacks a comprehensive automated system to efficiently
process and track law enforcement applicants. To address the OIG recommendation, ICE will acquire and implement an end-to-end
hiring solution that will track applicants through the entire hiring process. Investment in a new human capital system will significantly
increase efficiencies in the hiring process, eliminate the need for the six different systems currently in place, and allow OHC to
produce real-time reports.
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U.S. Immigration and Customs Enforcement
Mission Support — O&S
Pay by Object Class

Dollars in Thousands

FY 2017 FY 2017 FY 2018
Pay Object Classes Amendment Request Estimated First Estimated Second
Year Funds Year Funds

11.1 Full-time permanent $ 6545 | % 1264 | & 5281
11.5 Other personnel compensation N 65| % 205 53
12.1 Civilian personnel benefits $ 2086 | % 404 | % 1,682
Total - Personnel Compensation and Benefits $ 8,696 | $ 1680 | 7,016
Positions and FTE
Positions - Civilian 50 50 50
FTE - Civilian 63 13 50
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U.S. Immigration and Customs Enforcement
Mission Support — O&S
Non Pay by Object Class

Dollars in Thousands

FY 2017 FY 2017 FY 2018
Non-Pay Object Classes Amendment Request Estimated First Estimated Second
Year Funds Year Funds

21.0 Travel and Transportation of Persons $ 1.834| § 452 | % 1,382
22 .0 Transportation of Things 3 645] 161 | $ 484
23.1 Rental Payments to GSA 5 580| % 116 | 464
233 Communications, Utilities, and Misc. Charges 3 424 § 141 | § 283
25.1 Advisory and Assistance Services $ 40,6731 $ 10,168 | § 30,505
25.2 Other Services from Non-Federal Sources $ 6.191] 3 1832 | % 4,359
25.3 Other Goods and Services from Federal Sources 3 6.002] § 1546 | & 4 456
25.7 Operation and Maintenance of Equipment 3 128| $ 43 | % 85
26.0 Supplies and Materials 3 100] & 20 % 80
31.0 Equipment $ 551 % 309 | § 242
Total - Non Pay Object Classes $ 57,128 § 14,788| $ 42,340
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U.S. Immigration and Customs Enforcement
Homeland Security Investigations — O&S

ICE requests $15.136 million for 47 FTP and 59 FTE (12 FTE in FY 2017 and 47 FTE in FY 2018) to hire Intelligence Research
Specialists (IRS), which annualize in FY 2018 to support HSI investigations of cases involving terrorism, illicit smuggling and
contraband, child exploitation, and human trafficking in line with the priorities established by the Executive Order on Border Security
and Immigration Enforcement Improvements (EO13767). ICE requests that these funds be appropriated with a period of availability
through September 30, 2018.

Pay: $8.602 million

The requested 47 IRS positions will be hired during the last quarter of FY 2017. Statistics has identified that investigations that utilize
IRSs are more successful than investigations that do not. Counterpart agencies, such as DEA and FBI, have placed a greater emphasis
on the use of intelligence analysts as a force multiplier. For example, the DEA has an intelligence analyst to Agent ratio of 1:1 and the
FBI has an intelligence analyst to Agent of 1:6. The current ICE ratio is 1:12. Hiring the requested IRS positions will allow ICE to
build to its eventual goal of reaching a 1:9 ratio.

As HSI strives to dismantle human smuggling organizations, it will deploy more intelligence analysts to support the work of agents in
the field, particularly those surging to the Northern Triangle. ICE plans to increase its investigative hours dedicated to immigration-
related crime by 20%. The 47 FTP will increase the number of investigations that receive Intelligence support. ICE will hire to
regions that have most opportunity to benefit from additional IRS support.

Non-Pay: $6.534 million

The requested non-pay funding of $6.5 million are the general expenditures associated with on-boarding and annualizing 47 IRSs.
These include training, furniture, and equipment.
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U.S. Immigration and Customs Enforcement
Homeland Security Investigations — O&S
Pay by Object Class

Dollars in Thousands

FY 2017 FY 2017 FY 2018
Pay Object Classes Amendment Request Estimated First Estimated Second
Year Funds Year Funds

11.1 Full-time permanent 3 5952 | % 1,117 | & 4 835
11.5 Other personnel compensation $ 149 | 3 28 | % 121
12.1 Civilian persomnel benefits 3 2501 | % 469 | 2,032
Total - Personnel Compensation and Benefits 3 8,602 | 5% 1,614 | 3 6,988
Positions and FTE
Positions - Civilian 47 47 47
FTE - Civilian 59 12 47
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U.S. Immigration and Customs Enforcement
Homeland Security Investigations — O&S
Non Pay by Object Class

Dollars in Thousands

FY 2017 FY 2017 FY 2018
Non-Pay Object Classes Amendment Request Estimated First Estimated Second
Year Funds Year Funds

21.0 Travel and Transportation of Persons $ 2121 % 105 | $ 107
23.1 Rental Payments to GSA $ 2,094 § 1,063 | 5 1,030
23.2 Rental Payments to Others 3 40| $ 201 % 20
233 Communications, Utilities, and Misc. Charges N 308| % 199 | § 199
25.1 Advisory and Assistance Services 3 564 % 282 | % 282
25.2 Other Services from Non-Federal Sources 3 559 % 286 | 3 273
25.3 Other Goods and Services from Federal Sources $ 1317 § 907 | $ 409
25.7 Operation and Maintenance of Equipment 3 628| § 314 | $ 314
26.0 Supplies and Materials 3 164 3 215 2
31.0 Equipment $ 560| $ 528 | % 2
Total - Non Pay Object Classes $ 6,536 % 3,788 % 2,748
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U.S. Immigration and Customs Enforcement
Enforcement and Removal Operations — O&S

ICE requests $1.16 billion, 0 FTP, and 0 FTEs for average daily population (ADP) detention needs in response to an increase in FY
2017 migrant apprehensions, and for an anticipated increase in apprehensions and detentions that will result from ICE implementation
of the Administration’s immigration-related Executive Orders. Included in this request is funding to increase the number of detention
beds and associate removals, and expand the Alternatives to Detention (ATD) and 287(g) programs. ICE requests that these funds be
appropriated with a period of availability through September 30, 2018.

Pay: $0

All costs associated with the request for the Enforcement and Removal Operations PPA are non-pay.
Non-Pay: $1.16 billion

Custody Operations - $994.913 million

e ICE requests $788.8 million to support an estimated FY 2017 ADP of 42,514 (including 40,014 adults at an average daily bed
rate of $132.54 and 2,500 families at an average daily bed rate of $319.37) stemming from increased migrant flow experienced
in the first half of FY 2017. As of March 4, 2017, ICE ADP was 41,005 (39,007 adults and 1,998 families).

e ICE requests an additional $206.1 million to begin implementation of the Executive Orders’ directive to detain all apprehended
immigration violators from both the border and the interior. ICE estimates that this represents an additional ADP of 805 adults
in FY 2017 (reaching 45,700 beds on September 30, 2017) and 3,220 adults in FY 2018. The resulting total ADP for FY 2017
will be 43,319 (40,819 adult and 2,500 family) while the FY 2018 ADP will be 54,599 (52,099 adult and 2,500 family) when
combined with increases requested in the FY2018 Budget. The current ADP projection is attributed to increased interior
enforcement efforts (Criminal Alien Program, Fugitive Operations, and the expanded 287(g) program), and an increase to the
average length of stay (ALOS).

» Since their issuance, the Executive Orders have led to increases in arrests (up 50%), charging document issuance (up
40%), and detainers (up 80%). ICE assumes that these upward trends will continue as the Executive Orders continue to
be implemented.

> Forty-seven percent of ICE’s ADP is generated from interior enforcement efforts, while fifty-three percent is generated
from border enforcement. The ALOS for those apprehended at the southwest is 27.4 days and 51.5 days for those
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arrested during interior enforcement operations.
e There are multiple factors that will contribute to an increased ADP in FY 2017 and FY 2018.

> Prior years of the Secure Communities initiative provided record numbers of removals. It is expected that the
reinstitution of this initiative outlined in the EO will result in significant increases to interior apprehensions and
removals.

» In just the first six weeks since the issuance of the Executive Orders, the number of beds used to house aliens stemming
from interior enforcement efforts has increased by over 2,000, representing a 12% increase and offsetting the decrease
in the number of beds used by CBP for border enforcement.

> Approximately 30,000 fugitive alien records will be re-enrolled in National Crime Information Center database that
previously fell outside of ICE’s priorities.

» CBP is about to enter the historical high season in which border apprehensions increase significantly due to illegal
aliens crossing the border to obtain agricultural and seasonal jobs. Border apprehensions are expected to account for X
of the 43,319 average daily population in 2017.

» 2879 participation is slated to increase by 70% with the signing of at least 26 new agreements, many in locations with
high foreign-national populations. Not only will this increase arrests from the program itself, there will be a significant
number of Deportation Officers who previously worked Criminal Alien Program in these jurisdictions will be
redeployed to other interior enforcement efforts.

Transportation and Removal Program (TRP) - $98.946 million

e TRP requires $98.9 million for transportation costs associated with the currently projected 54,599 ADP by FY 2018. The
additional funding will support over 71,000 additional removals. The consistent increase in ADP requires an increase in
resource support for TRP due to additional ground transportation movements across the network, final orders of removal by
Executive Office for Immigration Review (EOIR), expedited removal orders, and voluntary returns.

Alternatives to Detention - $57.392 million

e Because of the rise in migrant flow, ATD will need supplemental funding to sustain the additional participants who will be
monitored on ATD. The requested $57.4 million allows ATD’s average daily participant level to reach 79,000 in FY 2017,
which is 26,000 above initial estimates at the beginning of the fiscal year. As of March 6, 2017 the average FYTD participant
count for ATD was 69,691.
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287(q) Expansion - $5.0 million

® The Executive Orders direct the expansion of the 287(g) program. Currently there are eight pending applications for local law
enforcement agencies (LEA) to join the 287(g) program, and there are another eleven LEAS that have expressed interest in
completing an application. ICE requests $5 million for costs associated with oversight and compliance monitoring, IT
infrastructure, and training. ICE plans to train approximately 98 additional state and local officers in FY 2017.
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U.S. Immigration and Customs Enforcement
Enforcement and Removal Operations — O&S

Non Pay by Object Class

Dollars in Thousands

FY 2017 FY 2017 FY 2018
Non-Pay Object Classes Ammendment Estimated First Estimated Second

Request Year Funds Year Funds
21.0 Travel and Transportation of Persons $ 100,346 $ 76,534 | § 23,812
25.1 Advisory and Assistance Services £ 3.600] 3 3,600 | 3 -
25.2 Other Services from Non-Federal Sources $ 57.392| 3 57392 | % -
25 4 Operation and Maintenance of Facilities b 094 913] 3 830030 | 164 883
Total - Non Pay Object Classes $ 1,156.251| $ 967.556| $ 188,695
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Federal Law Enforcement Training Centers

Operations and Support

Budget Amendment Funding Request

Dollars in Thousands

FY 2017
Organization Name POA Amendment Request
Pos. FTE Amount
Operations and Support 120 114 $ 25,000
Mission Support 2017/2018 6 5/ $ 710
Law Enforcement Training 2017/2018 114 109 $ 24,290

The Federal Law Enforcement Training Centers (FLETC) has identified requirements necessary to meet the anticipated surge in
training resulting from U.S. Customs and Border Protection (CBP) and U.S. Immigration and Customs Enforcement (ICE) hiring
associated with the Executive Order on Border Security and Immigration Enforcement Improvements and the Executive Order on
Enhancing Public Safety in the Interior of the United States. To meet the intents of these Executive Orders, CBP will hire 5,000
Border Patrol Agents and ICE will hire 10,000 Immigration Officers. All of these new hires will require basic training at FLETC in
either FLETC basic training programs or programs ICE and CBP conduct at FLETC training locations.

Based on information received from ICE and CBP, FLETC has developed cost estimates to meet the training needs associated with the
hiring goals of the Executive Orders. These estimates include training costs, support staff costs, Instructor Training Program costs,
PCS costs, information technology costs, and training support costs, and represent FLETC’s requirements regarding how to most
efficiently and effectively execute a training surge.

To meet the requirements of the Executive Orders, FLETC must hire and train a sufficient amount of instructors in FY2017 to ensure
an initial cadre of trained and certified instructors are on-board and ready to accommaodate the surge. FLETC requests $25M to obtain
necessary staffing, equipment and services. The hiring and training of 120 positions (114 FTE — 15 FTE in FY 2017 and 99 FTE in
FY 2018), to include instructors ($13.9M), additional Instructor Training Program instructors ($1.7M) and support staff ($0.7M) is
sufficient to start the additional training that will be necessary. Additional requirements, such as a non-emergency vehicle operating
range at Artesia ($1M), IT equipment and services ($6.7M), PCS ($0.3M) as well as increased training support costs ($0.7M) are
requested. FLETC requires funding in FY 2017 to hire instructors. These instructors will begin training Border Patrol Agents and ICE
officers on October 1, 2017.
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Federal Law Enforcement Training Center
Operation and Support
Pay by Object Class

Dollars in Thousands

FY 2017 FY 2017 FY 2018
Pay Object Classes Amendment E.stimated Estimated
Request First Year Second Year
Funds Funds
11.1 Full-time permanent $ 2,103 $ 273 1% 1.830
11.3 Other than full-time permanent $ 8,807 § 1,157 | § 7,740
12.1 Civilian personnel benefits $ 5488 | $ 673 1% 4,815
Total - Personnel Compensation and Benefits $ 16,488 | § 2,103 | 8§ 14,385
Positions and FTE
Positions - Civilian 120 120 120
FTE - Civilian 114 15 99

NARRATIVE EXPLANATION-PAY COST DRIVERS:

Increased throughput of Border Patrol Agents and Immigration Officers drives pay costs. FLETC requires Law Enforcement
Instructors as part of the Instructor Training Program (“train the trainer””) and Support Staff to prepare Law Enforcement Instructors to
train the increased number of Border Patrol Agents and Immigration Officers. Pay cost drivers include salaries, benefits and PCS costs

associated with hiring 120 positions, as follows:

e 12 Law Enforcement Instructors (Instructor Training Program)

e 6 Support Staff
e 102 Law Enforcement Instructors
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Federal Law Enforcement Training Center
Operations and Support
Non Pay by Object Class

Dollars in Thousands

FY 2017 FY 2017 FY 2018
Non-Pay Object Classes Amendment E‘stimated Estimated
Request First Year Second Year
Funds Funds
21.0 Travel and Transportation of Persons $ 126] $ 126
22.0 Transportation of Things $ 66( $ 66
23.3 Communications, Utilities, and Misc. Charges $ 495 $ 495
24.0 Printing $ 157 $ 157
25.2 Other Services from Non-Federal Sources $ 3,643] $ 2914 729
26.0 Supplies and Materials $ 267 $ 267
31.0 Equipment $ 2.758| $ 2,206 552
32.0 Land and Structures $ 1,000] $ 1,000
Total - Non Pay Object Classes $ 8,512| § 7.231 1,281

NARRATIVE EXPLANATION- NON-PAY COST DRIVERS:

Non-Pay cost drivers include a non-emergency vehicle operating range at FLETC’s Artesia campus ($1M), additional information
technology equipment and services associated with the increase in staff, additional facilities, and increased training requirements.
Increased training support services, such as transportation, uniforms, and practical exercise equipment are additionally requested.

e Service Contracts — The increase in goods and services contracts of $6.5M is attributed to increased services
needed to accommodate the training surge associated with the President’s Executive Orders. The FY 2017 request
support contracts consists of services such as:

(0]

IT Services

o Transportation

$6.0M
$0.1M
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o Practical Exercise Equipment $0.1M
o Janitorial $0.3M

Supplies and Equipment — The increase in supplies and equipment of $1.1M is attributed to increased equipment needs
associated with the President’s Executive Orders. The FY 2017 request consists of:

o IT Equipment/Supplies $0.8M
o Practical Exercise Equipment $0.1M
o Uniforms $0.2M
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Federal Law Enforcement Training Centers
Procurement, Construction, and Improvements

Budget Amendment Funding Request

Dollars in Thousands

FY 2017
Organization Name POA Amendment Request
Amount
Procurement, Construction, and Improvements $ 63,000
Construction and Facility Improvements 2017/2021 $ 63,000

The Federal Law Enforcement Training Centers (FLETC) has identified requirements necessary to meet the anticipated surge in
training resulting from U.S. Customs and Border Protection (CBP) and U.S. Immigration and Customs Enforcement (ICE) hiring
associated with the Executive Order on Border Security and Immigration Enforcement Improvements and the Executive Order on
Enhancing Public Safety in the Interior of the United States. To meet the intents of these Executive Orders, CBP will hire 5,000
Border Patrol Agents and ICE will hire 10,000 Immigration Officers. All of these new hires will require basic training at FLETC in
either FLETC basic training programs or programs ICE and CBP conduct at FLETC training locations.

Based on information received from ICE and CBP, FLETC has identified facility requirements and developed cost estimates to meet
the training needs associated with the hiring goals of the Executive Orders. These estimates include modular dormitories, modular
classrooms, modular offices, and improvements to the existing water/sewer system, and represent FLETC’s preliminary requirements
to begin the anticipated training surge.
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Federal Law Enforcement Training Centers
Procurement, Construction, and Improvements

Non Pay by Object Class

Dollars in Thousands

FY 2017 FY 2017 FY 2018-2021
. Estimated Estimated
Non-Pay Object Classes Argznirer::nt First Year Out Year
9 Funds Funds
32.0 Land and Structures $ 63,000 $ 60,900 | $ 2,100
Total - Non Pay Object Classes $ 63,000] $ 60,900| $ 2,100

Executive Order Training Surge

Initiative Description

This project initiates the necessary capacity build out to execute the training required by the Executive Order on Border Security and
Immigration Enforcement Improvements and the Executive Order on Enhancing Public Safety in the Interior of the United States.

Justification

FLETC is currently operating at historically high training levels, which leaves little to no excess capacity. Accordingly, FLETC’s
current operational capacity is insufficient to accommodate the training surge required to meet the requirements of the President’s
Executive Orders. FLETC has identified a need for additional facilities, and will construct temporary / modular training and
administrative venues that will efficiently ensure capacity to deliver high quality training.

To meet the requirements of the Executive Orders, FLETC must increase capacity in several areas, including training facilities,
housing, and office space. In order to begin execution of the training surge in FY 2018, a portion of these facilities must be in place
and operational. To meet this need, FLETC requests $63M in PC&I funding to build/place 3 modular dormitories ($48.7M), modular
classrooms ($10.2M), and modular office space ($2M), as well as make necessary upgrades/repairs to the existing water/sewer system
($2.1M) at FLETC’s Glynco campus, which is anticipated to be spent in FY 2018. The modular dormitories, classrooms, and office

space have a useful life span of approximately 15 years.
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Key Milestone Events

e  Modular Classrooms and Offices

Milestone #1: Funding allocation by May 1, 2017.

Milestone #2: Contract award by September 11, 2017.

Milestone #3: Design, shipping and assembly of modular units from September 12, 2017 to January 22, 2018.
Milestone #4: Completed and usable facilities (classrooms and office spaces) by February 1, 2018.

° Modular Dormitories

Milestone #1: Funding allocation by May 1, 2017.

Milestone #2: Contract award by September 26, 2017.

Milestone #3: Construction of dormitories from September 27, 2017 to May 31, 2018.
Milestone #4: Completed and usable facilities (dormitories) by May 31, 2018.

e  Water/Sewer System Enhancements

Milestone #1: Utility contract in place by October 1, 2017.

Milestone #2: Funding allocation by January 1, 2018.

Milestone #3: Contract award by April 1, 2018.

Milestone #4: Completed and usable facilities (lift stations) by June 1, 2018.
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DIVISION _ / — DEPARTMENT OF HOMELAND SECURITY | [ 2:'
APPROPRIATIONS ACT, 2017

The following is an explanation of Division X, which makes appropriations for the =
Department of Homeland Security (DHS) for fiscal year 2017. Funding provided in this Act not
only sustains existing programs that protect the nation from all manner of threats, it ensures
DHS’s ability to improve preparedness at the federal, state, and local levels, to prevent and
respond to terrorist attacks, and to hire, train, and equip DHS frontline forces protecting the
homeland.

Unless otherwise noted, references to the House and Senate reports are to House Report
114-668 and Senate Report 114-264, respectively. The language and allocations contained in the
House and Senate reports carry the same weight as language included in this explanatory
statement unless specifically addressed to the contrary in the bill or this explanatory
statement. While this explanatory statement repeats some language from the House or Senate
reports for emphasis, it does not negate the language contained in those reports unless expressly
stated. When this explanatory statement refers to the Committees or the Committees on
Appropriations, these references are to the House Appropriations Subcommittee on Homeland
Security and the Senate Appropriations Subcommittee on Homeland Security.

This explanatory statement refers to certain laws and organizations as follows: the
Implementing Recommendations of the 9/11 Commission Act of 2007, Public Law 110-53, is
referenced as the 9/11 Act; the Robert T. Stafford Disaster Relief and Emergency Assistance
Act, Public Law 93-288, is referenced as the Stafford Act; the Department of Homeland Security
is referenced as DHS or the Department; the Government Accountability Office is referenced as
GAO; and the Office of Inspector General of the Department of Homeland Security is referenced
as OIG. In addition, “full-time equivalents” are referred to as FTE; “full-time positions™ are
referred to as FTP; “Information Technology” is referred to as IT; the DHS “Working Capital
Fund” is referred to as WCF; “program, project, and activity” is referred to as PPA; and any
reference to “the Secretary” should be interpreted to mean the Secretary of the Department of
Homeland Security.

On March 16, 2017, the President delivered a budget amendment to the Congress that__¢| - [_ 00, 000, 000

requested an additional $3»-b1-l-l-lenrfoTﬁ'I'{S to strengthen border secunty and enhance
enforcement of immigration laws. Appropriations related to that request are included in title VI
of this division.
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Changes to the Structure of the Bill and Report

Since DHS was established in 2002, the 22 agencies that were consolidated into a single
department have formulated and executed their respective budgets using their legacy
appropriation account structures and budgeting practices. Within months of being confirmed,
then-Secretary Jeh Johnson announced a Unity of Effort campaign with the goal of maturing
DHS into an organization that functions in a more integrated and joint fashion. A strategic
imperative of that campaign was to develop and institutionalize standard planning, budgeting,
acquisition, and resourcing processes that every component would be required to follow.

The Department’s more than 70 disparate accounts were contributing to a lack of
transparency and comparability among components and programs and were adding unnecessary A~
complexity to spending prioritization. To address these issues, mgmm ’
that the existing account structure be simplified into four common account categories under
which programs and activities could be funded consistently across departmental components
based on common assumptions and definitions. The categories are: Operations and Support;
Procurement, Construction, and Improvements; Research and Development; and Federal
Assistance. In fiscal year 2016, Congress supported the concept of common appropriations
accounts for every component and authorized DHS to propose the fiscal year 2017 DHS budget
in a structure that incorporated these four account types.

In accordance with this authority, DHS proposed the fiscal year 2017 budget request in a
common format for every organization except the Coast Guard, which requires additional time to
coordinate the change as it also transitions to a new financial management system. The
appropriations account and PPA structure reflected in this Act is the culmination of that two year
effort. ,

In addition to incorporating the new standard structure, the fiscal year 2017 Department
of Homeland Security Appropriations bill has been re-written, updated, and streamlined. The
bill continues to be divided into titles, the first four of which contain appropriations. Each
appropriations paragraph begins with a lump sum appropriation, followed by any necessary
carve-outs of amounts for specific activities or for multi-year availability, and concludes with
spending limitations, when needed. Administrative provisions specific to a single component are
included at the end of its respective title, while general provisions that pertain to multiple
components are located in title V. This explanatory statement is organized in the same manner.

Every appropriating paragraph has been scrutinized and drafted to follow the Comptroller
General’s Federal Principles of Appropriations Law and adheres to a core principal that the
purpose of a lump sum appropriation is determined in the context of the agency’s enabling and
authorizing legislation. As such, appropriations paragraphs do not enumerate every statute that
authorizes DHS to act, in order for funding to be available for those purposes.

Likewise, the appropriating paragraphs do not need, nor is it possible, to explicitly
enumerate every item or activity for which the appropriation is available. Accordingly,
previously enumerated activities that are considered to be part of a component’s necessary
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expenses are no longer expressly included. Further, the format of the bill has been restructured
to move those provisions not organic to the appropriation of funds into administrative or general
provisions. Certain language from prior Acts that directed policies or practices was eliminated if
its appearance in statute is no longer required, although directives related to such policies or
practices are in some cases continued through language in this statement or in the House or
Senate reports.

DHS provided assistance in identifying instances where specificity in appropriations
paragraphs was required for funds to be used for certain purposes. As presented, the bill reflects
that careful consideration. With regard to expired authorizations, the bill provides explicit
extensions where so intended.

Chemical, Biological, Radiological, Nuclear, and Explosives Office

The fiscal year 2017 budget request proposed the consolidation of the Office of Health Q
Affairs f@HA)r the Domestic Nuclear Detection Office(DND©, the Office of Bombing —C_.
Prevention, and selected activities of the Science and Technology Directorate, into a new 5
Chemical, Biological, Radiological, Nuclear, and Explosives @'Eﬁee@BRNE) Office. As this h—
proposed CBRNE consolidation was not authorized by Congress, the amounts appropriated for
these activities for fiscal year 2017 are provided to the component for which the funds were
appropriated in prior years. The amounts requested for CBRNE are displayed in the table at the
end of this statement.

Classified Programs

Recommended adjustments to classified programs are addressed in a classified annex to
this explanatory statement.
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TITLE I—DEPARTMENTAL MANAGEMENT, OPERATIONS,
INTELLIGENCE, AND OVERSIGHT

OFFICE OF THE SECRETARY AND EXECUTIVE MANAGEMENT

OPERATIONS AND SUPPORT

A total of $137,034,000 is provided for Operations and Support, including not more than
$40,000 for official reception and representation (ORR) expenses. A decrease of $5,000 is
assessed to the Secretary’s ORR funds due to the assumption of $880,000,000 in unauthorized
fee revenue in the fiscal year 2017 budget request that artificially reduced the amount of net
discretionary appropriations required to fully fund the Transportation Security Administration.
DHS should be prepared for additional decrements to ORR funds and other headquarters
activities in the future should future requests include similar proposals.

The amount provided for this appropriation by PPA is as follows:

Budget Estimate Final Bill

Operations and Support

Office of the Secretary $22,287,000 $18,632,000
Office of Policy 37,049,000 37,461,000
Office of Public Affairs 5,384,000 5,000,000
Office of Legislative Affairs 5,287,000 5,080,000
Office of Partnership and Engagement 11,692,000 15,206,000
Office of General Counsel 19,298,000 19,298,000
Office for Civil Rights and Civil Liberties 21,403,000 22,571,000
Office of the Citizenship and Immigration Services
Ombudsman o 6,200,000 5,935,000
Privacy Ofﬁce}‘/ T T "}Ef(r)“(m)‘bw*mmwﬁ)w&)w o
Subtotal, Operations and Support $136,451,000 $137,034,000
Total, Office of the Secretary and Executive Management $136,451,000 $137,034,000
Office of the Secretary

A total of $18,632,000 is provided for the Office of the Secretary. Instead of including
funds for the Office of Community Partnerships within this amount, as proposed by the Senate,
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funds for that program are included in the Office of Partnership and Engagement PPA, as
proposed by the House.

In lieu of direction provided in the House and Senate reports regarding activities of the
Joint Requirements Council (JRC), the Department shall provide status updates on these
activities to the Committees on a monthly basis. Specifically, the updates shall include a list of
the requirements documents that have been validated as well as those that remain in the analysis
phase at the DHS JRC level. Validated documents shall be made available to the Committees
upon request.

The Secretary is directed to convene a Public Complaint and Feedback System working
group, as described in the House Report, and to provide briefings to the Committees within 90
days and 270 days of the date of enactment of this Act on the group’s progress and findings.

Office of Policy

A total of $37,461,000 is provided for the Office of Policy.

Section 107 of the Act withholds $2,000,000 from the Office of the Secretary until two
long-standing required reports are provided to the Congress. First, as described in the Senate
report, DHS is legally obliged to submit an annual report estimating the U.S. population of
nonimmigrant aliens who have overstayed their visas. The Department submitted such a report
for fiscal year 2015, but has not yet submitted a report for fiscal year 2016. DHS is expected to
improve upon the scope of the data provided in the fiscal year 2015 report in its forthcoming
report.

Second, under the headings “Border Security Metrics” and “Public Reporting of
Operational Statistics,” the Senate report outlines congressional and public interest in border
security metrics and immigration operations data. Recently issued executive orders also require
public reporting of such data, which the Department has begun to post. For years, Congress has
directed DHS to develop border security metrics that quantify the operational impact of border
security investments. Though progress has been made, DHS has still failed to produce these
metrics. The Department shall brief the Committees within 90 days of the date of enactment of
this Act on its plan to develop and publish the metrics described in the Senate report.

As directed in the Senate report, $600,000 above the request shall support qualified data
analysts in the Office of Immigration Statistics.

In addition to the House directive to provide a comprehensive review of the number and
locations of all DHS personnel deployed overseas, the Office of Policy shall identify where
redundant staff are located and explain why they are required.

As directed in the Senate report, the Department shall report on the deployment and
usage of International Mobile Subscriber Identity (IMSI) catchers and related technologies
within 180 days of the date of enactment of this Act.
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Office of Partnership and Engagement

A total of $15,206,000 is provided for the Office of Partnership and Engagement, which
includes $3,514,000 for the Office of Community Partnerships.

A total of $819,000 is provided for the Blue Campaign, as requested. DHS is directed to
fully account for and provide justification material for this program in future budget requests.

Office for Civil Rights and Civil Liberties L C:F o

A total of $22,571,000 is provided for the Office affc:vil Rights and Civil Liberties.
As directed in the House Report, the increase of $1,168,000 above the President’s request
supports enhancements to programs in the Compliance Branch.
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MANAGEMENT DIRECTORATE
OPERATIONS AND SUPPORT

A total of $597,817,000 is provided for Operations and Support of the Management
Directorate. Of this amount, not more than $2,000 is available for official reception and
representation expenses. Within the total, $194,092,000 is available until September 30, 2018, to
include $4,800,000 for St. Elizabeths, $186,361,000 for the Chief Information Officer (CIO), and
$2,931,000 for headquarters operations at the Nebraska Avenue Complex.

The amount provided for this appropriation by PPA is as follows:

Budget Estimate Final Bill
Operations and Support

Immediate Office of the Under Secretary for Management $3,758,000 $3,564,000
Office of the Chief Readiness Support Officer 128,177,000 54,275,000
Office of the Chief Human Capital Officer 36,446,000 39,026,000
Office of the Chief Security Officer 61,723,000 63,102,000
Office of the Chief Procurement Officer 101,450,000 98,076,000
Office of the Chief Financial Officer 100,041,000 53,700,000
Office of the Chief Information Officer 296,176,000 286,074,000

Subtotal, Operations and Support $727,771,000 $597.817,000

Immediate Office of the Under Secretary for Management

A total of $3,564,000 is provided for the Immediate Office of the Under Secretary for
Management, reflecting a reduction to the request of $194,000 based on updated hiring
projections. The requirement from prior years to submit a Comprehensive Acquisition Status
Report with future budget requests and quarterly updates is discontinued.

Office of the Chief Readiness Support Officer

A total of $54,275,000 is provided for the Office of the Chief Readiness Support Officer,
to include $26,180,000 for St. Elizabeths headquarters operations and a reduction of $500,000
from the request based on updated hiring projections.

In addition to the funding provided under this heading for St. Elizabeths, $13,253,000 is
provided in title V of this Act for tenant designs for a new FEMA headquarters and remaining
elements of the Center Building Complex.
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For several years, CBP’s Air and Marine Operations has been refining a flight hour
model similar to that of the Coast Guard to track costs and link them to mission
requirements. The Department is directed to review the model to ensure consistency across both
CBP and the Coast Guard, and to brief the Committees on a quarterly basis until flight hour costs
are captured completely and accurately across the Department’s air fleet.

Office of the Chief Human Capital Officer

A total of $39,026,000 is provided for the Office of the Chief Human Capital Officer. A
reduction of $240,000 is assessed based on an updated hiring projection, and an increase of
$2,820,000 is provided to transition the Cyber Student Volunteer Program into a DHS
Cybersecurity Internship Program.

As directed in the Senate and House reports, DHS is directed to continue working with
every component to develop metrics on hiring, attrition, the processes used to bring staff on
board, and a hiring corrective action plan. DHS shall brief the Committees not later than 90 days
after the date of enactment of this Act on its strategy to decrease the number of days it takes to
hire new employees. As part of this briefing, DHS shall provide quarterly hiring metrics by
component and detail its progress toward monthly metrics reporting. Further, the briefing shall
address progress made to establish reciprocity with other agencies on polygraph examinations
and security clearances. CBP shall continue monthly reporting of hiring gains and attrition
losses.

Office of the Chief Security Officer

A total of $63,102,000 is provided for the Office of the Chief Security Officer, to include
an increase of $1,379,000 for recurring security needs at the Nebraska Avenue Complex.

Office of the Chief Procurement Officer

A total of $98,076,000 is made available for the Office of the Chief Procurement Officer,
to include a reduction of $3,347,000 based on an updated hiring projection.

Office of the Chief Financial Officer

A total of $53,700,000 is provided for the Office of the Chief Financial Officer (OCFO).
DHS is directed to retain its Appropriations Liaison Office as part of OCFO.
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The Department shall continue submitting obligation plans to the Committees on a
quarterly basis, with the first plan due within 45 days of enactment of this Act. These plans shall
be consistent with direction provided in the explanatory statement accompanying Public Law
114-113, which required comparisons of planned and actual obligations, by PPA, of all salaries
and benefits funding.

At congressional direction, DHS plans to improve the clarity and completeness of budget
justification materials, particularly for procurement accounts. Clarity and completeness is
equally important for Operations and Support accounts, given the size of many of these
appropriations and the flexibility DHS currently has to move funds among PPAs. Therefore, in
future budget justification materials, DHS is directed to include a breakout of each account by
cost driver, including cost drivers for any proposed programmatic changes. Additionally, the
materials must clearly justify any changes in cost driver assumptions from the prior fiscal year to
the budget year.

Funding provided in this Act shall be obligated in accordance with Section 2.0 of Chapter
2 of the Department of Homeland Security Financial Management Policy Manual, dated October
1, 2016, entitled “DHS Appropriations Structure.” The Department is directed to notify the
Committees regarding any substantive revisions to this manual.

Office of the Chief Information Officer

A total of $286,074,000 is provided for the Office of the Chief Information Officer, to
include reductions of $8,002,000 based on an updated hiring projection and $2,100,000 to
Legacy Information Technology Services.

PROCUREMENT, CONSTRUCTION, AND IMPROVEMENTS

A total of $18,839,000 is provided for the Management Directorate for procurement,
construction, and improvements.

RESEARCH AND DEVELOPMENT

A total of $2,500,000 is provided for the Management Directorate for research and
development.
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INTELLIGENCE, ANALYSIS, AND OPERATIONS COORDINATION
OPERATIONS AND SUPPORT

A total of $263,551,000 is provided for Intelligence, Analysis, and Operations
Coordination, of which $106,115,000 is available until September 30, 2018.

Within the amount, the Office of Intelligence and Analysis (I&A) is directed to
implement the Document and Media Exploitation program and to build an Analytic Innovation
Cell. Both programs will provide actionable intelligence to DHS’s front line, enabling
capabilities ranging from the identification of fraudulent passports to the exploitation of
information that disrupts transnational criminal organizations. I&A is commended for
prioritizing its budget requirements to support DHS’s operational components.

As directed by the Senate, I&A is directed to assess the level of effort it provides to
support the Department’s critical border security mission.

OFFICE OF INSPECTOR GENERAL

OPERATIONS AND SUPPORT

A total of $175,000,000 is provided for the Office of Inspector General (OIG). The
agreement does not include a proposed $24,000,000 transfer to the OIG from the Federal
Emergency Management Agency (FEMA) Disaster Relief Fund (DRF). Instead, the OIG is
directed to allocate not less than $20,856,000 to disaster-related investigations and audits.
Additionally, the recommendation includes a decrease of $3,000,000 from the request based on
updated hiring projections.

10
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TITLE —ADMINISTRATIVE PROVISIONS--THIS ACT

Section 101. A provision proposed by the House and Senate is continued requiring the
Secretary to submit the Future Years Homeland Security Program at the time of the President’s
budget proposal for fiscal year 2018.

Section 102. A provision proposed by the House and Senate is continued and modified
requiring the Chief Financial Officer to submit monthly budget execution and staffing reports
within 30 days after the last day of each month.

Section 103. A provision proposed by the House and Senate is continued requiring the
Inspector General to review grants and contracts awarded by means other than full and open
competition and report the results to the CommitteesL C:

Section 104. A provision proposed by the House and Senate is continued directing the
Secretary to require contracts providing award fees to link such fees to successful acquisition
outcomes.

Section 105. A provision proposed by the House and Senate is continued requiring the
Secretary, in conjunction with the Secretary of the Treasury, to notify the Committees of any
proposed transfers from the Department of Treasury Forfeiture Fund to any agency at DHS. No
funds may be obligated prior to such notification.

Section 106. A provision proposed by the House and Senate is continued related to the
official travel costs of the Department’s Secretary and Deputy Secretary.

Section 107. A provision proposed by the Senate is continued and modified requiring the
Secretary to submit a report on visa overstay data and to post border security metrics on the
Department’s website. The House proposed no similar provision.

Section 108. A new provision is included requiring the Secretary to certify whether U.S.

Immigration and Customs Enforcement is administering and executing its Enforcement and
Removal Operations activities consistent with available budgetary authority.

11
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TITLE I—SECURITY, ENFORCEMENT, AND INVESTIGATIONS

U.S. CUSTOMS AND BORDER PROTECTION
OPERATIONS AND SUPPORT

A total of $10,900,636,000 is provided for Operations and Support, of which,
$681,441,500 is made available for two years to provide flexibility in the year of execution. The
total includes increases of $3,000,000 for the Border Security Deployment Program; $4,000,000
for small unmanned aerial systems (UAS); and $15,000,000 for UAS fleet upgrades. Reductions
to the request include: $236,430,000 due to the denial of the requested transfer of the Office of
Biometric Identity Management (OBIM) into CBP; and to support a realistic number of FTE,
$200,633,000 from pay and benefits and $10,000,000 for non-pay and benefit funding.

The bill reduces funding for staffing by $200,633,000 based on technical assistance
provided by CBP in March of 2017 indicating it would hire 3,000 fewer staff than originally
projected. Analysis of this revised hiring projection, however, indicates a further problem with
CBP’s funding estimates for personnel, because a reduction of 3,000 personnel should translate
into savings of at least $450,000,000. CBP is directed to provide greater details underlying its
personnel costs and FTE model in the fiscal year 2018 request, and to revise its hiring
projections at least quarterly to ensure the Committees have timely, accurate projections while
formulating the funding levels for CBP’s fiscal year 2018 appropriations.

The amount provided for this appropriation by PPA is as follows:

12

Budget Estimate Final Bill
Operations and Support
Border Security Operations
U.S. Border Patrol
Operations $3,760,054,000  $3,681,084,000
Assets and Support 492,508,000 486,508,000
Office of Training and Development 56,819,000 54,221,000
Subtotal, Border Security Operations $4,309,381,000 ’t4’22 1,813,000 fﬁ
L
Trade and Travel Operations
Office of Field Operations
Domestic Operations 2,886,008,000 2,734,840,000
International Operations 126,225,000 131,425,000
Targeting Operations 131,941,000 149,773,000
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Assets and Support 1,001,815,000 832,367,000
Office of Trade 196,997,000 192,330,000
Office of Training and Development 49,929,000 50,354,000

Subtotal, Trade and Travel Operations $4,392,915,000 44’091,089’000 [,$
L
Integrated Operations
Air and Marine Operations

Operations 301,908,000 266,764,000

Assets and Support 484,704,000 507,704,000

Air and Marine Operations Center 37,133,000 45,138,000
Office of International Affairs 35,018,000 36,513,000
Office of Intelligence 66,566,000 58,492,000
Office of Training and Development 5,807,000 5,807,000
Operations Support 93,080,000 93,259,000

Subtotal, Integrated Operations $1,024,216,000 /L1’013’677’000 {ﬂf;
Mission Support
Enterprise Services 1,336,054,000 1,312,986,000

(Harbor Maintenance Trust Fund) (3,274,000) (3,274,000)
Office of Professional Responsibility 180,583,000 167,163,000
Executive Leadership and Oversight 97,809,000 93,908,000

Subtotal, Mission Support $1,614,446,000 w { 4

Total, Operations and Support
(by Discretionary Appropriation)
(by Harbor Maintenance Trust Fund)

Filed 12/12/17 Page 80 of 187

$11,340,958,000
(11,337,684,000)
(3,274,000)

(10.900.636,000
(10,897,362,000) -
(3,274,000)

Border Security Operations

Although the agreement does not include a provision from prior years mandating a
workforce floor for Border Patrol Agents (BPA), CBP is directed to continue working to develop
a fully justified workforce staffing model that will provide validated requirements for all &
borders and to brief the Committees on its progress in this regard not later than 30 days after the
date of enactment of this Act.

Prior to completion of a BPA workforce staffing model, CBP is directed to maintain a
minimum staffing presence of 2,212 agents along the northern border, and is expected to increase
that number as warranted by ongoing assessments of risk.

1<
I
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Within 120 days of the date of enactment of this Act, CBP shall brief the Committees on
actions taken to track the costs and measure the effectiveness of consequence delivery systems.
In addition, CBP and the Science and Technology Directorate shall jointly brief the Committees
on requirements and a concept of operations for small UAS, as directed in the House report.

Trade and Travel Operations

As directed in the House report, CBP shall provide a detailed expenditure plan for
biometric exit activities within 90 days of the date of enactment of this Act. To the extent
practicable, the plan should outline how innovative technology and effective collaboration with
airports and airlines will minimize the need for additional CBP staffing.

Within 180 days of the date of enactment of this Act, CBP shall provide an updated
resource allocation model for the Office of Field Operations detailing specific staffing, overtime,
hours of operation, and funding for and implementation of planned enforcement initiatives,
delineated by field office.

As directed in the House and Senate reports, CBP shall provide a multi-year investment
plan for Non-Intrusive Inspection equipment with the fiscal year 2019 budget.

CBP recently implemented its Electronic Visa Update System (EVUS) before securing
authority from Congress to impose fees that would cover its costs. As a result, U.S. taxpayers
are left to foot a bill of $27,800,000 for activities that are more appropriately born,by visitorsto -
the United States who use the system. The Committees caution that providing appropriated L&
resources for a program benefitting a selected group of travelers is not sustainable. CBP shall
provide monthly updates on its efforts to secure statutory authority for fee collections.

Integrated Operations

An increase of $15,000,000 above the request is provided to upgrade the UAS fleet to a
single configuration. CBP is directed to use any contract savings associated with the UAS
reconfiguration to implement high-priority improvements to UAS operations. CBP is also
directed to utilize any contract savings from other programs for the deployment, operation, and
maintenance of modern DoD-Reuse aerostats to help modernize and enhance surveillance
capability, including increased maritime domain awareness of the littoral borders and the
integration of data from deployed aerostats into the Air and Marine Operations Center network
for analysis and information sharing. An increase of $8,000,000 above the request is provided
for facilities improvements, buildout, and other enhancements necessary to ensure continuity of
UAS training programs.

14
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Mission Support

In the fiscal year 2018 request, CBP is directed to detail all of the costs associated with
operating Enterprise Services, including all staffing and administrative support, planned contract
awards, and efficiencies realized by establishing this new organizational unit.

CBP is directed to provide quarterly briefings on progress in implementing each of the 39
recommendations made by the CBP Integrity Advisory Panel, as detailed in the Senate report,
and on the status of implementing other recommendations on the use of force and employee
misconduct, as described in the House report.

CBP continues to struggle in hiring and retaining funded levels of Border Patrol agents
and CBP officers, particularly at remote locations along the northern and southern borders. CBP
is directed to work with the Office of Personnel Management as necessary to identify and utilize
incentives to improve retention in hard to fill locations and to evaluate the potential impact of
offering additional career path enhancements to personnel who choose those locations. CBP is
encouraged to work with community, local, and tribal colleges to assist with recruitment efforts.

In addition, CBP should continue collaborating with DOD, as required by the Border Jobs for
Veterans Act (Public Law 114-68), to facilitate the recruitment of personnel exiting the military.

Within 120 days of the date of enactment of this Act, CBP shall brief the Committees on
a comprehensive recruitment and retention strategy, including an assessment of options to
address agency human capital requirements. In addition, CBP is directed to include the most
critical components of this strategy in the, 2018 budget request, and to continue providing fiscal
monthly data to the Committees on frontline staffing levels. year

CBP continues performing capabilities gap (C-GAP) analyses, and more than one year
after inquiries on how the analyses fit together, has not articulated how CBP leadership will use
the reviews to improve CBP and DHS-wide collaboration and coordination. Within 90 days of
the date of enactment of this Act, CBP shall brief the Committees on coordination and results of
the requirements analysis process, as detailed in the Senate report.

CBP’s finalization of the Single Window streamlined certain manual and automated
processes, but more work remains to ensure that industry and Partner Government Agencies
communicate efficiently and effectively. Within 90 days of the date of enactment of this Act,

CBP shall brief the Committees on the prioritization of development efforts, as well as estimated

timelines and costs for refining the Automated Commercial Environment (ACE). CBP _is -
directed to ensure that the rescission of prior year funding forJCE/included in this Act does not
impact the development or operation and maintenance of ACE.

PROCUREMENT, CONSTRUCTION, AND IMPROVEMENTS

A total of $273,617,000 is provided for Procurement, Construction, and Improvements.
The bill includes increases of $15,941,000 for an additional multi@le enforcement aircraft, e
$31,500,000 for additional light enforcement helicopters, and $43,459,000, as requested, for |-

15
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continued deployment of Integrated Fixed Towers, including replacement of SBInet Block 1.
The bill also includes the following reductions to the request: $11,000,000 from Non-Intrusive
Inspection equipment due to planned carryover of funds into fiscal year 2018; $19,000,000
associated with a proposed construction project for which insufficient funds were requested; and
$56,507,000 due to the denial of the request to transfer OBIM from NPPD to CBP.

The amount provided for this appropriation by PPA is as follows:

Budget Estimate Final Bill

Procurement, Construction, and Improvements

Border Security Assets and Infrastructure $45,942,000 $45,942,000
Trade and Travel Assets and Infrastructure 130,349,000 60,842,000
Integrated Operations Assets and Infrastructure
Airframes and Sensors 68,617,000 116,058,000
Construction and Facility Improvements 39,775,000 20,775,000
Mission Support Assets and Infrastructure 38,707,000 30,000,000
Subtotal, Procurement, Construction, and
Improvements $323,390,000  $273,617,000

16
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U.S. IMMIGRATION AND CUSTOMS ENFORCEMENT
OPERATIONS AND SUPPORT

A total of $6,168,532,000 is provided for Operations and Support. ICE is directed to brief
the Committees on its obligation plan for the use of these funds, as specified under title I of this
statement.

ICE continues to struggle with financial management across the agency. The underlying
problems stem, in large part, from the limited authority and organizational placement of the ICE
Chief Financial Officer (CFO) position, which is subordinated to the Executive Associate
Directors of the operational units — Homeland Security Investigations and ERO.

The Director of ICE has an inherent fiduciary responsibility to ensure that funding
provided by taxpayers to the agency is executed in the most efficient and effective manner
possible. As the senior resource manager, the CFO has a vital role as a neutral advisor to the
Director on financial management issues. Unless the CFO reports directly to the Director, that
individual is not positioned to provide the Director with unfiltered financial information, provide
advance warning of concerns, or recommend resource-conscious alternatives. In essence, this
lack of information denies the Director full knowledge of resource issues and the ability to make
sound decisions based on all relevant information. The Director of ICE is strongly urged to
elevate the position of CFO within the organization and to expand the CFO’s responsibilities to
include agency-wide resource management activities and funds control.

Financial management weaknesses have been a particular problem within ERO, as
discussed below under the Custody Operations heading. The lack of fiscal discipline and
cavalier management of funding for detention operations, evidenced by inaccurate budget
formulation and uneven execution, seems to be the result of a perception that ERO is funded by
an indefinite appropriation. This belief is incorrect. ICE has a duty and responsibility to the
Department, the Congress, and to taxpayers to be forthright in the identification of its
requirements and the proper execution of its funding. It must manage-to-budget and cannot
operate under the false perception that Congress will provide a bailout if financial controls fail or
are simply ignored.

To begin to address these concerns, a provision in this Act requires the Secretary or the
DHS CFO to certify to the Committees on a monthly basis whether ERO is operating
consistently with the annual funding levels provided in this Act. The first certification will occur
not later than 30 days after the date of enactment of this Act.

Another obstacle to sound financial management at ICE has been its approach to paying
for service-wide costs (SWC), such as rent, overtime, utilities, and security. Instead of budgeting
transparently for these costs, ICE has historically relied on post-enactment assessments against
the appropriations of agency components and programs to support them. Burying SWC in
mission budgets makes oversight by ICE leadership and Congress significantly more difficult,
leading to unchecked cost growth. In Custody Operations, for instance, SWC funding within the
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bed rate grew by 40 percent between fiscal year 2015 and fiscal year 2016; it is estimated to

increase by another 33 percent in fiscal year 2017.

OMB Circular A-76 sets a standard of 12 percent as the estimated federal agency
overhead factor. Given that ICE also budgets for these types of costs in its Mission Support
PPA, it is likely that the agency’s overhead total significantly exceeds the OMB standard. For
the fiscal year 2018 budget, ICE is directed to provide separate budget estimates and detailed
justifications for SWC in appropriate Mission Support sub-PPAs or through one or more new

SWC PPAs.

The amount provided for this appropriation by PPA is as follows:

Budget Estimate

Final Bill

Operations and Support
Homeland Security Investigations
Domestic Investigations
International Investigations
Intelligence
Subtotal, Homeland Security
Investigations

Enforcement and Removal Operations
Custody Operations
Fugitive Operations
Criminal Alien Program
Alternatives to Detention
Transportation and Removal Program

Subtotal, Enforcement and Removal
Operations

Mission Support
Office of Principal Legal Advisor

Subtotal, Operations and Support

$1,892,183,000
146,751,000
81,996,000

$1,834,017,000
159,035,000
80,141,000

$2,120,930,000

$2,178,963,000
133,133,000
347,455,000
125,966,000
322,694,000

$2,073,193,000

$2,557,542,000
151,795,000
312,350,000
125,883,000
324,236,000

$3,108,211,000
$364,489,000

$268,393,000

$3,471,806,000
$364,533,000

$259,000,000

$5,862,023,000

$6,168,532,000
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Homeland Security Investigations

Domestic Investigations. A total of $1,834,017,000 is provided for Domestic
Investigations to support activities outlined in the House and Senate reports. ICE is directed to
maintain increased levels of effort for all high-priority mission areas, including overstay
enforcement and efforts to combat human trafficking and child exploitation, as detailed in the
statement accompanying Public Law 114-113.

Not less than $305,000 is to promote public awareness of the child pornography tip line
and for activities to counter child exploitation, and not less than $15,770,000 is for investigations
of forced labor law violations, to include forced child labor. ICE is directed to submit an annual
report on expenditures and performance metrics associated with forced labor law enforcement
activities.

Of the total amount provided, $10,000,000 is for continuing expanded overstay
enforcement investigations and investigative support. ICE is éxpected to target such
investigations on individuals who pose a risk to the public, and shall brief the Committees on the
proposed use of these funds and on its overall overstay enforcement efforts, including its support
of Department-wide activities as described in Senate Report 114-264, within 60 days of
enactment of this Act.

In addition, not less than $10,000,000 is for expanding investigations into severe forms of
human trafficking and against suspected human traffickers.

Within the total for Domestic Investigations, $5,000,000 is provided above the request to
fully fund ICE’s implementation of International Megan’s Law, including the Angel Watch
Center. In addition, $3,000,000 above the request is provided for enhancements at the Child
Exploitation Investigations UnitL@t the Cyber Crimes Center, including $2,000,000 for the Child

Victim Identification Section and $1,000,000 for CEIU operations.

The Student and Exchange Visitor Information System (SEVIS) was launched in 2002
to mitigate critical vulnerabilities exploited by the 9/11 hijackers. ICE is urged to make use of
the full $171,000,000 in anticipated fee revenue for SEVIS, $26,000,000 more than the estimate
included in the budget request, to expedite system development and dedicate additional
investigative hours to ensuring that students who fail to comply with the terms of their visas face
appropriate consequences.

International Investigations. A total of $159,035,000 is provided for International
Investigations, including $18,000,000 above the request for the Visa Security Program to
annualize the costs of the previously funded program expansion and for expansion to additional
high priority locations. ICE is directed to use the risk-based methodologies and enforcement
metrics outlined in the Senate report to continue to plan and budget for Visa Security Program
expansion to at least two high-threat locations per year in future budget requests. Efforts to
combat the smuggling and trafficking of children from Central America shall be continued in
fiscal year 2017 at not less than the fiscal year 2016 level.
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ICE shall allocate not less than $5,300,000 for war crime investigations, including but not
limited to training, transportation, and hiring additional personnel at the OPLA Human Rights
Law Section and the HSI Human Rights Violators and War Crimes Unit.

Enforcement and Removal Operations

A total of $3,471,806,000 is provided for Enforcement and Removal Operations.

ICE’s sex offender notifications are not consistently reaching the appropriate law
enforcement agencies, despite prior direction from the Senate to remediate this problem. The
agreement includes an additional $2,000,000 to enhance and augment current efforts to apprise
local law enforcement agencies of offender releases. This funding shall be used for contracts
with entities to notify the appropriate local law enforcement agencies in realﬁime based on an
address given by offenders upon their release from ICE. Notifications should include specific
crime code information so that they can be properly handled and received by the assigned
personnel within the local law enforcement agencies.

Custody Operations. A total of $2,557,542,000 is provided for Custody Operations, an
increase of $378,579,000 over the requested amount. This additional funding reflects the surge
in the number of aliens placed into removal proceedings and detention after crossing our
southern border during the first quarter of fiscal year 2017.

Even without the increased flow of aliens into the country, ICE’s fiscal year 2017 budget
request negligently and knowingly used a flawed projection of the Average Daily Population
(ADP) based on a seasonally low data point, despite knowing full well that historical trends
supported a higher annual detention bed requirement. Further, the daily bed rate used to calculate
the funding requirement for family detention was almost half of the actual rate because ICE
assumed substantial but unrealistic savings that were not based on a validated cost estimation
methodology.

For the past several years, the agency’s forecast for the required number of detention
beds and its cost estimates have resulted in budget requests that missed the mark by Xjﬁ 000,000
margins. In fiscal years 2014 and 2015, ICE reprogrammed a combined total of $83.millied out >~
of Custody Operations because of a lower than planned ADP, only to reprogram $127—m-i'l'li'mr’z'£ 00,000

>—lbaek into Custody Operations in fiscal year 2016 because the estimated number of beds needed
and the average daily cost used in the budget request were grossly insufficient.

Accurately formulating the budget request for detention beds depends on two key
variables — the cost per bed and the number of beds needed, as determined by the ADP. While
ICE has the tools to develop reliable and detailed cost estimates for detention beds, it does not
consistently use those tools in the formulation of the budget request. Even with more accurate
estimates of bed rates, however, ICE simply has no model for estimating ADP. While there are
factors beyond ICE’s control that affect the size of the ADP in detention, such as the number of
apprehensions by CBP, a model better informed by historical averages and seasonal trends would
be a more prudent approach for forecasting the number of beds needed in the next fiscal year.
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It is apparent that additional oversight and audit work in this area is needed. Therefore,
the Government Accountability Office (GAO) is directed to review ICE’s current methodologies
for determining detention resource requirements, including its approach to estimating the ADP
requirement; evaluate ICE’s efforts to improve the accuracy of its cost estimates and projections;
and report to the Committees within 180 days of the date of enactment of this Act on GAO’s
conclusions, including any appropriate recommendations.

To ensure costs are estimated using sound methodology, in the fiscal year 2018
Congressional Budget Justification, ICE shall fully detail the methodology used to determine the (™

. . T 2 Uré€an

bed rate, including the bed model output costs assumed for each AOR and facility type. All < of
changes in the various cost categories must be fully explained, rather than generally justified as r@oné%(ﬁb
an increase in the bed rate. The inclusion of indirect, service-wide costs into the calculation for ‘
beds obscures the actual cost for detention beds and allows ICE to increase overhead costs
without identifying the true nature of the increase. Therefore, ICE shall no longer include
indirect costs in the calculation for detention beds.

ICE must also improve its contracting process for detention beds. The agency has

|

approximately 400 contracts with more than 200 detention facilities, each having varying
services, costs, terms, and conditions. While contracts for detention beds are negotiated by the
Office of Acquisition Management (OAQ), the Field Offices notify OAQ when more beds are
needed and are responsible for reviewing vendor invoices for accuracy before submitting them
for payment. However, there is neither a standard template for contracts nor a consistent method

for Field Offices to validate invoices. ICE is directed to brief the Committees on actions it has ﬁl-'%t cldte
taken to improve this process not later than 30 days afterjenactment of this Act. 1 of

Also within 30 days of the date of enactment of this Act, and quarterly thereafter, ICE
shall provide an update on its oversight of adult and family detention facilities. These updates
shall include information on the number of detention facility inspections conducted, detailed
results of the inspections, and the estimated costs of such reviews. Additionally, updates on
family facilities are to incorporate recommendations for improvements made by the Advisory
Committee on Family Residential Centers or as a result of ICE’s community liaison office.
Within 45 days after the date of enactment of this Act, ICE shall report on its progress in %@Hovma e

implementing the 2011 Prisen/Based National Detention Standards, including the 2016 revisions
and requirements related to the Prison Rape Elimination Act, as detailed in the House report.
Fugitive Operations. A total of $151,795,000 is provided for Fugitive Operations. ICE
is directed to continue support for Mobile Criminal Alien Teams and to target individuals who
pose a threat to the public, as described in the Senate report.
Criminal Alien Program. A total of $312,350,000 is provided for the Criminal Alien
Program, including support for 287(g) memoranda of agreement and $34,500,000 for resources I L £< C)
and full-time law enforcement personnel at the Law Enforcement Support Centex)( As discussed L -
in the Senate report, ICE shall avoid duplicating LESC activities in other parts of the country.
While ICE has expanded its enforcement priorities, it is expected that the agency will continue to

iy
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emphasize the apprehension and removal of individuals posing the greatest threat to the safety
and security of communities.

Section 10 of Executive Order 13768, Enhancing Public Safety in the Interior of the
United States, directed the Secretary to terminate the Priority Enforcement Program (PEP)and @
reinstate the Secure Commumtlesyfogrmn "The essential distinction between the two programs )
is the manner in which ICE seeks the transfer of individuals into its custody from local law
enforcement agencies (LEA). Under Secure Communities, ICE issues detainers to LEAs,
requesting that they maintain custody of individuals identified by ICE as enforcement priorities
for up to 48 hours beyond the time the individuals would otherwise be released. Under PEP, ICE
primarily issued requests that law enforcement agencies notify ICE prior to when such
individuals would normally be released, although detainers were still issued under some
circumstances.

In 2016, ICE reported that PEP’s notification alternative was effective in eliciting
cooperation from most jurisdictions that, by 2015, had stopped honoring ICE detainers. Before
Secure Communities was replaced by PEP, 377 jurisdictions refused to comply with some or all
ICE detainers. By the end of 2016, 280 of those jurisdictions (74 percent) had reestablished some
level of cooperation with ICE by responding to requests for notification, honoring detainers, or
both, including 21 out of the largest 25 such jurisdictions. ICE should ensure that the
reinstatement of the Secure Communities program does not undermine the progress it made
through PEP in 2015 and 2016. Specifically, ICE should continue to work with LEAs that are
willing to notify ICE prior to releasing individuals who are enforcement priorities. To the extent
that notifications from LEAs have not always provided ICE with enough advance warning to
take custody of criminal aliens, ICE should continue working with LEAs to ensure that
notifications are made in a more timely fashion.

Within 60 days of the date of enactment of this Act and quarterly thereafter, ICE shall
provide a report to the Committees on the number of detention requests issued and actual
custody transfers to ICE by state and local law enforcement jurisdiction, criminal category,
immigration status, gender, country of citizenship, and enforcement priority. I[n addition, the
report shall detail the same information for criminal aliens released by non-participating
jurisdictions, and should describe ICE’s efforts to solicit the cooperation of such jurisdictions.

ICE is actively planning to expand participation in the
287(g) program to several jurisdictions. A state or local law enforcement entity selected for the
program receives specialized training in immigration law and other topics at the Federal Law
Enforcement Training Cente&and enters into a joint Memorandum of AgreementW
ICE in order to receive delegated authority to enforce immigration laws within their LS
jurisdictions. Upon arrest of a suspect, the local law enforcement partner enters identifying
information into both criminal and immigration databases during booking. Historically, this
approach, used in penitentiaries, jails, or other dentition facilities, has proven effective in
identifying and removing criminal aliens while reducing allegations of racial profiling more
common in the task force model. The specific funding level provided for the program has been
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eliminated from the bill, as the level was outdated and did not reflect the current, let alone the
proposed, level of resources dedicated to this program. ICE is directed to brief the Committees
on proposed expansion and metrics used to evaluate participation within 90 days of the date of
enactment of this Act.

Alternatives to Detention. A total of $125,883,000 is provided for the Alternatives to
Detention (ATD) program. ICE shall prioritize ATD participation for vulnerable populations,
including families, as appropriate.

Transportation and Removal Program. A total of $324,236,000 is provided for the
Transportation and Removal Program, an increase of $1,542,000 above the amount requested.

Mission Support

A total of $364,533,000 is provided for Mission Support. Within the total, $82,000,000 is
for the Office of Professional Responsibility and $6,000,000 is provided to develop and execute
a comprehensive plan for immigration data improvement, as detailed in the Senate report. To
ensure high-level engagement in support of this critical endeavor, the Act withholds $25,000,000
from obligation under ICE's Operations and Support account until the Director submits a
comprehensive plan to the Committees.

PROCUREMENT, CONSTRUCTION, AND IMPROVEMENTS
A total of $29,800,000 is provided for Procurement, Construction, and Improvements.
Within the total, $16,000,000 is for TECS Modernization, a funding level in line with projected
fiscal year 2017 obligations. ICE is directed to brief the Committees on the development of this

system as specified in the Committee reports.

The amount provided for this appropriation by PPA is as follows:

Budget Estimate Final Bill

Procurement, Construction, and Improvements

Operational Communications/Information Technology $21,000,000 $16,000,000
Construction and Facility Improvements 7,000,000 ---
Mission Support Assets and Infrastructure 22,230,000 13,800,000
Subtotal, Procurement, Construction, and
Improvements $50,230,000 $29,800,000
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TRANSPORTATION SECURITY ADMINISTRATION

OPERATIONS AND SUPPORT

A total of $7,105,047,000 is provided for Operations and Support, an amount that is
partially offset by $2,130,000,000 in estimated aviation security fee collections that are credited
to this appropriation, as authorized, resulting in a net appropriation of $4,975,047,000. In
addition, a mandatory appropriation totaling $250,000,000 is available through the Aviation

Security Capital Fund.

The amount provided for this appropriation by PPA is as follows:

Budget Estimate Final Bill
Operations and Support
Aviation Screening Operations
Screening Workforce
Screening Partnership Program $170,382,000  $177,982,000
Screener Personnel, Compensation, and Benefits 3,045,941,000 3,221,124,000
Screener Training and Other 235,668,000 239,119,000
Airport Management 572,564,000 572,967,000
Canines 131,391,000 153,969,000
Screening Technology Maintenance 284,834,000 284,834,000
Secure Flight 101,721,000 101,721,000

Subtotal, Aviation Screening Operations

Other Operations and Enforcement

Inflight Security

Federal Air Marshals

Federal Flight Deck Officer and Crew Training
Aviation Regulation
Air Cargo
Intelligence and TSOC
Surface Programs
Vetting Programs

Subtotal, Other Operations and Enforcement

Mission Support

24

$4,542,501,000

$815,313,000
19,773,000
218,296,000
95,692,000
83,520,000
122,716,000
65,751,000

$4,751,716,000

$802,953,000
22,273,000
218,296,000
94,682,000
80,820,000
122,716,000
65,751,000

$1,421,061,000

$951,375,000

$1,407,491,000

$945,840,000
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Subtotal, Operations and Support (gross) $6,914,937,000 $7,105,047,000
Subtotal, Operations and Support (net) $3,904,937,000 $4,975,047,000

Aviation Screening Operations

A total of $4,751,716,000 is provided for Aviation Screening Operations.

In fiscal year 2016, the air travel industry experienced significant growth, resulting in
passenger volume at TSA checkpoints that exceeded the capacity supported by the agency’s
budgeted resources. In response, Congress swiftly approved three requests to reprogram and
transfer funds to address immediate staffing needs and other urgent operational requirements to
reduce wait times and increase security at TSA checkpoints, including the hiring of additional
Transportation Security Officers (TSOs) and the procurement of critical screening equipment
and canines. The total provided for fiscal year 2017 reflects increases to annualize the costs of
these actions and address the continued growth in passenger volume, including: $136,592,000
for an additional 1,396 FTE; $38,591,000 for additional overtime and other unanticipated
screener costs; $3,451,000 for training for TSOs; $22,528,000 to annualize the cost of 50
additional canine teams and associated requirements; and $4,443,000 for support costs associated
with the hiring of new TSOs and canine teams. An increase of $7,600,000 is also provided to
fully fund fiscal year 2017 requirements for the Screening Partnership Program. The total also
reflects decreases to the request totaling $6,040,000 due to projected under execution of
proposed FTE in non-screener programs.

As directed in the House and Senate reports, TSA shall brief the Committees not later
than 30 days after the date of enactment of this Act on a comprehensive assessment of
operational requirements to improve the security and efficiency of passenger and baggage
screening, including long-term efforts and contingency plans to predict and respond to changing
passenger volumes without compromising security.

TSA is directed to brief the Committees on its canine requirements and future plans for
expanding the National Explosives Detection Canine Team Program not later than 30 days after
the date of enactment of this Act. TSA shall consider passenger volume and risk assessments
when determining the deployment of the 50 new canine teams and the re-deployment of existing
teams.

In lieu of the funding and direction in the House and Senate reports, the bill includes
$3,400,000 to establish a program whereby third parties can perform air cargo screening services
using canines. TSA shall work with the air cargo industry and canine providers, as well as any
relevant law enforcement organizations to identify initial locations for implementing the
program. Based on lessons learned at the initial sites, TSA shall work with stakeholders to
outline minimum criteria for future entrance to the program. The criteria should consider the
potential benefits of using third-party canine teams in the air cargo environment. Further, in
assessing the right model for canine team certification, TSA shall ensure that costs to taxpayers
are minimized and that scalability to meet industry demand is maximized. TSA is directed to
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brief the Committees not later than 60 days after the date of enactment of this Act on a timeline
for implementation of the program.

Sufficient funds are included to support TSA’s training activities at the Glynco Campus
of the Federal Law Enforcement Training Centers, which now provides a basic training program
for all new screeners. Before TSA moves forward with permanent investments in the campus
related to this training, it must develop a business case to justify the cost of such training,
including metrics related to increased TSO performance, improved morale, and better managed
attrition. Further, TSA must assess the appropriate timing in a screener’s onboarding process for
such basic training to occur. TSA shall brief the Committees within 30 days of the date of
enactment of this Act on the business case.

In lieu of the direction in the Senate report, TSA shall implement a pilot program for
airports that procure, install, and operate exit lane breach control (ELBC) systems on a non-
reimbursable basis that, for the duration of the pilot, reallocates any resuiting FTE savings to
address screening capacity challenges at the same airport where the exit lane pilot is being
conducted. The reallocated personnel shall be in addition to existing screening staff assigned to
the airport checkpoint prior to the deployment of ELBC technology. The procurement of ELBC
systems shall be consistent with TSA’s Airport Exit Lane toolbox and exit lane security
guidelines, including technologies in use at airports today.

Other Operations and Enforcement

A total of $1,407,491,000 is provided for Other Operations and Enforcement. Within the
total are decreases totaling $21,130,000 due to projected under execution of proposed FTE. Also
within the total is an increase of $2,500,000 for the Federal Flight Deck Officer (FFDO) and
Flight Crew Training Program, including $2,000,000 to ensure training slots are available to
interested pilots and $500,000 to conduct an analysis of training facility requirements for the
FFDO Program.

TSA has convened appropriate stakeholders to initiate a national partnership framework
for public area security in airports. This effort is overdue, given long-acknowledged threats and
tragic incidents in the U.S. and around the globe, and stakeholders should be commended for
their active participation. TSA shall brief the Committees within 180 days of the date of
enactment of this Act on its progress in establishing principles and developing the framework.

Mission Support
A total of $945,840,000 is provided for Mission Support, which accounts for the
annualized support costs associated with the hiring and training of additional TSOs and canine

teams, as well as the projected under execution of proposed FTE and other administrative
savings.
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PROCUREMENT, CONSTRUCTION, AND IMPROVEMENTS

A total of $206,093,000 is provided for Procurement, Construction, and Improvements
(PC&ID).

Under the new DHS appropriations structure, all components are expected to use
common, standardized appropriations and PPAs to fund activities and other spending items that
are based on a consistent definition. As defined in the DHS Financial Policy Manual, the PC&I
appropriation is intended to fund the “costs associated with buying, building, or improving end
items — tools, assets, systems, and facilities — prior to sustainment.” However, TSA’s proposed
fiscal year 2017 PC&I budget included numerous spending items that are not appropriately
funded within this appropriation. TSA is directed to adhere to the guidance in the DHS Financial
Policy Manual in its fiscal year 2018 budget request.

The amount provided for this appropriation by PPA is as follows:

Budget Estimate Final Bill

Procurement, Construction, and Improvements

Aviation Screening Infrastructure

Checkpoint Support $111,079,000 $111,079,000
Checked Baggage 59,331,000 59,331,000
Infrastructure for Other Operations
Air Cargo 14,383,000 14,383,000
Surface Programs 15,000,000 15,000,000
Vetting Programs 6,300,000 6,300,000
Subtotal, Procurement, Construction, and
Improvements $206,093,000 $206,093,000

Aviation Screening Infrastructure

A total of $170,410,000 is provided for Aviation Screening Infrastructure. TSA is
directed to brief the Committees not later than 90 days after the date of enactment of this Act on
the progress of the Innovation Task Force and the status of any pilot programs.

RESEARCH AND DEVELOPMENT

A total of $5,000,000 is provided for Research and Development.
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COAST GUARD
OPERATING EXPENSES

A total of $7,079,628,000 is provided for Operating Expenses, including $502,692,000
for defense activities, of which $162,692,000 is designated for overseas contingency operations
(OCO) and the global war on terrorism (GWOT), which may be allocated without regard to
section 503 in title V of this Act.

Included in the total is $4,490,000 to increase the staffing of the Coast Guard’s Cyber
Command and to establish a Cyber Protection Team to enhance the Coast Guard’s cyber
capabilities. Not later than 90 days after the date of enactment of this Act, the Coast Guard shall
brief the Committees on plans, including Eunding strategy, for improving the cybersecurity e .
posture of the Coast Guard and balancing requirements of operating within the “.mil” domain L
while adhering to DHS cyber directives.

The Coast Guard is directed to submit to the Committees a Capital Investment Plan (CIP)

for fiscal years 2018 through 2022 by June 30, 2017. (Falloct
The Coast Guard is directed to move quickly in approving additionalm woler
work with the Environmental Protection Agency to reexamine whether the most probable managemed
number method can be used as an alternative for testing the effectiveness of treatment systems. SusteMs '
The Coast Guard is further directed to brief the Committees on the status of its BWMS testing (éWMS)
efforts as set forth in the House report. 4
Within the amount appropriated for Operating Expenses, a total of $6,000 OOO/F T
included to initiate ,’@hmg safety grant programs, as authorized by the Coast Guard L

Authorization Act of 2010. This amount is offset by savings derived from lower than expected
fuel costs.

Not later than 180 days after the date of enactment of this Act, the Secretary shall submit
to the Committees a report on the Coast Guard’s plans to ensure long-term search and rescue
coverage for the Arctic. This report shall also address the Coast Guard’s capability for
conducting response missions throughout the Western Alaska Captain of the Port Zone,
including the Bering Sea and Arctic Ocean. The report shall provide details on pollution
response equipment; spill response organizations; spill prevention and mitigation methods; and
response partnerships with federal, state, and local entities.

Within the total for Operating Expenses, an additional $4,750,000 is provided for the
procurement of small response boats in fiscal year 2017. This amount is offset by savings
derived from lower than expected fuel costs. In addition, long-standing language is included in
the bill authorizing the use of up to $31,000,000 from the Operating Expenses appropriation for
certain small boat purchases and repairs.

Within the amount appropriated for Operating Expenses, $5,000,000 is included for the
National Coast Guard Museum, subject to the limitations specified in 98(b) of title 14, United
States Code.
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The Coast Guard Yard, located at Curtis Bay, Maryland, directly supports fleet readiness
and has been a vital part of the Coast Guard’s readiness and infrastructure for more than 100
years. Sufficient industrial work should be assigned to the Yard to maintain this capability.

The amount provided for this appropriation by PPA is as follows:

Budget Estimate Final Bill

Operating Expenses

Military Pay and Allowances $3,597,319,000 $3,544,111,000
Civilian Pay and Benefits 817,324,000 808,969,000
Training and Recruiting 198,605,000 196,346,000
Operating Funds and Unit Level Maintenance 996,204,000 995,519,000
Centrally Managed Accounts 329,099,000 328,746,000
Intermediate and Depot Level Maintenance 1,048,264,000 1,043,245,000
Overseas Contingency Operations/Global War on
Terrorism - 162,692,000
Subtotal, Operating Expenses $6,986,815,000 $7,079,628,000
(Defense, less OCO) (340,000,000)  (340,000,000)

Military Pay and Allowances. A total of $3,544,111,000 is provided for Military Pay
and Allowances. The funded level reflects $53,208,000 in savings resulting from a more realistic
recruiting and retention level for the fiscal year.

Civilian Pay and Benefits. A total of $808,969,000 is provided for Civilian Pay and
Benefits, including $8,355,000 in adjustments reflecting a more realistic hiring and attrition level
for the fiscal year. The total includes $788,000 for additional personnel needed to implement the
Blended Retirement System.

Overseas Contingency Operations/Global War on Terrorism Funding. Funding for
Coast Guard OCO/GWOT activities is provided directly through the Operating Expenses
appropriation instead of through the Navy’s Operation and Maintenance account. The Coast
Guard is directed to brief the Committees not later than 30 days after the date of enactment of
this Act on any changes expected in the funding requirement for OCO/GWOT activities during
fiscal year 2017. Further, the Coast Guard is directed to include details of its current and future
support to Central Command in the classified annex of the fiscal year 2018 budget request.

ENVIRONMENTAL COMPLIANCE AND RESTORATION

A total of $13,315,000 is provided for Environmental Compliance and Restoration.
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RESERVE TRAINING

A total of $112,302,000 is provided for Reserve Training.

ACQUISITION, CONSTRUCTION, AND IMPROVEMENTS

A total of $1,370,007,000 is provided for Acquisition, Construction, and Improvements.

The amount provided for this appropriation by PPA is as follows:

Budget

30

Estimate Final Bill
Acquisition, Construction, and Improvements
Vessels
Survey and Design — Vessel and Boats $6,500,000 $9,500,000
In-Service Vessel Sustainment 79,000,000 94,000,000
National Security Cutter 127,000,000 255,400,000
Offshore Patrol Cutter 100,000,000 75,000,000
Fast Response Cutter 240,000,000 325,000,000
Cutter Boats 4,000,000 4,000,000
Polar Ice Breaking Vessel 147,600,000 25,000,000
Subtotal, Vessels $704,100,000 $787,900,000
Aircraft
HC-144 Conversion/Sustainment 25,500,000 25,500,000
HC-27J Conversion/Sustainment 130,000,000 130,000,000
HC-130J Acquisition/Conversion/Sustainment 20,800,000 111,800,000
HH-65 Conversion/Sustainment Projects 25,000,000 40,000,000
Subtotal, Aircraft $201,300,000 $307,300,000
Other Acquisition Programs
Other Equipment and Systems 8,055,000 8,055,000
Program Oversight and Management 20,000,000 20,000,000
C4ISR 24,300,000 24,300,000
CG - Logistics Information Management System (CG-LIMS) 7,000,000 7,000,000
Subtotal, Other Acquisition Programs $59,355,000 $59,355,000
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Shore Facilities and Aids to Navigation:
Major Construction; Housing; ATON; and Survey &

Design 18,100,000 44,519,000
Major Acquisition Systems Infrastructure 28,000,000 50,000,000
Minor Shore 5,000,000 5,000,000

Subtotal, Shore Facilities and Aids to Navigation $51,100,000 $99,519,000
Personnel and Related Support Costs $120,933,000 $115,933,000

Subtotal, Acquisition, Construction, and
Improvements A $1,136,788,000 $1,370,007,000

Vessels

Survey and Design — Vessels and Boats. A total of $9,500,000 is provided in support of (@
—

survey and design, including $2,000,000 for initial survey and design work associated with
acquisition of icebreaking capacity on the Great Lakes/&s detailed in the Senate Report M j
$1,000,000 for the Inland River Tender fleet. )

National Security Cutter. A total of $255,400,000 is provided for the National Security
Cutter (NSC) program. The total includes $95,000,000 for procurement of long lead time
materials associated with a tenth National Security Cutter, and $3,400,000 for post-delivery
activities for the ninth NSC. In addition, $30,000,000 is included to support a necessary
Structural Enhancement Dry-dock Availability (SEDA) for the second NSC.

Offshore Patrol Cutter. The policy requiring the Coast Guard to obtain appropriations
for the total acquisition cost of a vessel, including long lead time materials, production costs, and
post-production costs, before a production contract can be awarded has the potential to create
shipbuilding inefficiencies, force delays in the obligation of production funds, and require post-
production funds far in advance of when they will be used. The Office of Management and
Budget is expected to give the Coast Guard the flexibility to acquire vessels, including the
Offshore Patrol Cutter (OPC), in the most efficient manner within the guidelines of strict
governance measures.

Fast Response Cutter. A total of $325,000,000 is provided for the Fast Response Cutter
program for the acquisition of six cutters.

Polar Ice Breaker. To support the procurement of a heavy ice breaker, $25,000,000 is
provided for a new joint acquisition strategy developed by the Coast Guard and the U.S. Navy
through a Polar Ice Breaking Vessel Integrated Program Office (IPO). These funds are in
addition to $30,000,000 already reprogrammed to this effort in fiscal year 2017. Under the new
strategy, the IPO will obtain detailed industry feedback through trade-off analyses to further
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refine and validate operational requirements. A report on polar icebreaker requirements,
preferred design, overall acquisition strategy, and a breakout of funds necessary to support the
acquisition shall be submitted to the Committees not later than 90 days after the date of
enactment of this Act.

Aircraft

HC-130J Adircraft. An additional $90,000,000 above the request is provided for one
fully-missionized HC-130J aircraft.

Shore Facilities

Within the AC&I total, $44,519,000 is for construction of shore facilities, including
$10,000,000 for addressing needs on the Unfunded Priorities List and $15,005,000 to begin
repairs on facilities damaged by Hurricane Matthew.

The Senate report encouraged the Coast Guard to explore the use of water purification
systems free of bromine. Within 90 days of the date of enactment of this Act, the Coast Guard
shall brief the Committees on the costs, benefits, and feasibility of adopting this new type of

system.
Major Acquisition Systems Infrastructure. A total of $50,000,000 is provided-fer-Major——<..

___D—Aequisitien-Systenrinfrastrusture, including $22,000,000 to support the Coast Guard’s plan to

homeport OPCs in the arctic region to replace aging assets.
RESEARCH, DEVELOPMENT, TEST, AND EVALUATION

A total of $36,319,000 is provided for Research, Development, Test, and Evaluatlor}( {R TC@L)

The Coast Guard is directed to examine the feasibility, costs, and benefits of conducting .
intelligence, surveillance, and reconnaissance missions in transit zones using long range/ultra-
long endurance, land based, unmanned aerial systems. Within the total provided for RDT&E,
$18 000 000 is 1ncluded for the Coast Guard in collaboration with H—-S—Eustums—m&d—Befdef-—-—Q

' se-6 ate/, to perform an analysis of alternatives
(AoA) on available systems and mission equlpment packages before conducting a proof of
concept demonstration of selected systems. The Coast Guard shall brief the Committees on its
plans for conducting the AoA and proof of concept within 180 days after the date of enactment
of this Act. Further, the Coast Guard, along with CBP and S&T, shall brief the Committees on
the results of the demonstration within 90 days following its completion.
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UNITED STATES SECRET SERVICE
OPERATIONS AND SUPPORT

A total of $1,821,451,000 is provided for Operations and Support, including the
following increases above the request: $13,000,000 for additional overtime pay; $28,500,000 for
additional agent relocation costs; $8,000,000 for retention efforts; an additional $9,000,000 for
the electronic crimes special agent training program; and $6,000,000 for missing and exploited
children investigations. The recommendation includes a decrease to the President’s budget
request of $21,044,000 to fund a realistic and achievable number of FTE. Within the total,
$42,966,000 is available until September 30, 2018, to include $6,000,000 for investigations
related to missing and exploited children; $5,557,000 for the James J. Rowley Training Center;
$8,909,000 for Operational Mission Support; $18,000,000 for protective travel; and $4,500,000
for National Special Security Events (NSSE).

The amount provided for this appropriation by PPA is as follows:

Budget Estimate Final Bill
Operations and Support
Protective Operations
Protection of Persons and Facilities $586,988,000  $599,759,000
Protective Countermeasures 58,193,000 58,193,000
Protective Intelligence 40,732,000 44,490,000
Presidential Campaigns and National Special Security
Events 48,634,000 51,734,000
Subtotal, Protective Operations $734,547,000  $754,176,000
Field Operations
Domestic and International Field Operations 761,427,000 763,271,000
Support for Missing and Exploited Children
Investigations - 6,000,000
Support for Computer Forensics Training 4,869,000 13,869,000
Subtotal, Field Operations $766,296,000  $783,140,000
Basic and In-Service Training and Professional
Development 59,575,000 59,507,000
Mission Support 217,574,000 224,628,000
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Subtotal, Operations and Support $1,777,992,000 $1,821,451,000

The recommendation includes $13,000,000 to implement new overtime payment
authority for agents and officers authorized by Public Law 114-31. Due to the heavy demands of
the 2016 presidential campaign, and also as a result of the attrition and hiring challenges that ( u m—{ ecl

have plagued the HSSSover the last several years, many agents and officers exceeded the Thates
previous legislative cap on overtime pay. This additional funding supports compensation for ii?ecye 1
overtime, combined with basic pay, up to the annual rate of basic pay for level II of the ;@ )
Executive Schedule. =
Increases to the request are also included to fully support permanent change of station (‘:‘:_:E@
et

requirements and for necessary retention initiatives. The USSS is directed to fully budget for all
known requirements in future years for these efforts. Congress should not be forced to fund
known requirements purposely omitted from the budget request.

The agreement includes $13,869,000 to enhance current USSS investigative initiatives,
including the Electronic Crimes Special Agent Program and Electronic Crimes Task Force
missions, and basic and advanced computer forensics training. The Secret Service shall provide
periodic briefings to the Committees on the status of investigations and ensure that the associated
funding and personnel resources continue to be identified in future budgets.

The bill sustains the fiscal year 2016 funding level of $2,366,000 for forensic and
investigative support related to missing and exploited children and $6,000,000 for grants related
to investigations of missing and exploited children.

In addition, the bill continues to provide $4,500,000, as requested, to defray costs specific
to Secret Service execution of its statutory responsibilities to direct the planning and
coordination of NSSEs. A general provision in the Act prohibits the use of funds to reimburse
any federal department or agency for its participation in an NSSE. The Secret Service is directed
to provide periodic updates to the Committees on NSSEs planned for fiscal year 2017 prior to
and following each event.

PROCUREMENT, CONSTRUCTION, AND IMPROVEMENTS
A total of $90,627,000 is provided for Procurement, Construction, and Improvements/t_"[‘ ~
including reductions of $10,000,000 from protection infrastructure and $10,000,000 from 2
investments in Information Integration and Technology Transformation programs due to

carryover of prior year funds.

The amount provided for this appropriation by PPA is as follows:
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Budget Estimate Final Bill

Procurement, Construction, and Improvements

Protection Assets and Infrastructure $47,737,000 $37,737,000

Operational Communications/Information Technology 62,890,000 52,890,000
Subtotal, Procurement, Construction, and

Improvements $110,627,000 $90,627,000

RESEARCH AND DEVELOPMENT

A total of $2,500,000 is provided for Research and Development, as requested.
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TITLE I—ADMINISTRATIVE PROVISIONS--THIS ACT

Section 201. A provision proposed by the House and Senate is continued and modified
regarding overtime compensation.

Section 202. A provision proposed by the House and Senate is continued and modified
allowing CBP to sustain or increase operations in Puerto Rico with appropriated funds.

Section 203. A provision proposed by the House and Senate is continued prohibiting the
transfer of aircraft and related equipment out of CBP unless certain conditions are met.

Section 204. A provision proposed by the House and Senate is continued regarding the
availability of COBRA fee revenue.

Section 205. A provision proposed by the House and Senate is continued and modified
allowing CBP access to certain reimbursements for preclearance activities.

Section 206. A provision proposed by the House and Senate is continued regarding the
importation of prescription drugs by an individual for personal use.

Section 207. A provision proposed by the House and Senate is continued and modified
regarding waivers of the Jones Act.

Section 208. A provision proposed by the House and Senate is continued prohibiting the
collection of new land border fees or the study of the imposition of such fees.

Section 209 A provision proposed by the House and Senate is continued allowing the L@
Secretary to reprogram and transfer funds within and into *‘U.S. Immigration and Customs
Enforcement — Operations and Support’’ to ensure the detention of aliens prioritized for removal.

Section 210. A provision proposed by the House and Senate is continued prohibiting the
use of funds provided under the heading “U.S. Immigration and Customs Enforcement —
Operations and Support” for the 287(g) program if the terms of the agreement governing the
delegation of authority have been materially violated.

Section 211. A provision proposed by the House and Senate is continued prohibiting the
use of funds provided under the heading “U.S. Immigration and Customs Enforcement —
Operations and Support” to contract for detention services if the facility receives less than
‘‘adequate’’ ratings in two consecutive performance evaluations.
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Section 212. A provision proposed by the Senate is included requiring the Secretary to
submit a plan for immigration data improvement not later than 90 days after the date of
enactment of this Act. The House proposed no similar provision.

Section 213. A provision proposed by the House and Senate is continued clarifying that
certain elected and appointed officials are not exempt from federal passenger and baggage
screening.

Section 214. A provision proposed by the House and Senate is continued that directs
TSA to deploy explosives detection systems based on risk and other factors.

Section 215. A provision proposed by the House and Senate is continued authorizing
TSA to use funds from the Aviation Security Capital Fund for the procurement and installation
of explosives detection systems or for other purposes authorized by law.

Section 216. A provision proposed by the House and Senate is continued that requires
TSA to submit a report on TSA passenger and baggage screening.

Section 217. A provision proposed by the House and Senate is continued prohibiting the
use of funds in abrogation of the statutory requirement for TSA to monitor certain airport exit
points.

Section 218. A provision proposed by the House and Senate is continued under the
heading “Coast Guard — Operating Expenses” prohibiting funds made available by this Act for
recreational vessel expenses, except to the extent fees are collected from owners of yachts and
credited to this appropriation.

Section 219. A provision proposed by the House and Senate is continued and modified
allowing up to $10,000,000 to be reprogrammed to or from/‘;Coast Guard Operatmg Expenses

Section 220. A provision proposed by the House and Senate is continued prohibiting

funds from being used to reduce the Coast Guard's Operations Systems Center mission or its
government-employed or contract staff.

Section 221. A provision proposed by the Senate is continued prohibiting funds to be
used to conduct or implement the results of a competition under Office of Management and
Budget Circular A-76 with respect to the Coast Guard National Vessel Documentation Center.
The House proposed no similar provision.

37

0 e

[




Case 4:17-cv-05273-KAW Document 22-7 Filed 12/12/17 Page 105 of 187

Section 222. A provision proposed by the House and Senate is continued prohibiting the
Secretary from reducing operations within the Coast Guard's Civil Engineering Program except
as specifically authorized by a statute enacted after the date of enactment of this Act.

Section 223. A provision proposed by the House and Senate is continued related to the
allocation of funds for Overseas Contingency Operations/Global War on Terrorism.

Section 224. A provision proposed by the House and Senate is continued allowing the
Secret Service to obligate funds in anticipation of reimbursement for personnel receiving
training.

Section 225. A provision proposed by the House and Senate is continued prohibiting
funds made available to the Secret Service for the protection of the head of a federal agency
other than the Secretary of Homeland Security, except where the Director has entered into an
agreement for such protection services.

Section 226. A provision proposed by the House and Senate is continued limiting the
opening of domestic and international field offices by the Secret Service.

Section 227. A provision proposed by the House and Senate is continued and modified
allowing the reprogramming of funds within “United States Secret Service — Operations and
Support”.

-
Section 228. A provision proposed by the House and Senate is continued and modified g {4, , - 4
. ) - . € Unite

allowing for funds made available for the"88SJOperations and Support tto be available for travel =
of employees on protective missions without regard to the limitations on such expenditures. §m‘"€5

Secret

P
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TITLE III - PROTECTION, PREPAREDNESS, RESPONSE, AND RECOVERY

NATIONAL PROTECTION AND PROGRAMS DIRECTORATE
OPERATIONS AND SUPPORT

A total of $1,372,268,000 is provided for Operations and Support of the National
Protection and Programs Directorate (NPPD), including $235,429,000 for the Office of
Biometric Identity Management (OBIM). Based on under-execution of funding for personnel,
the Act reduces the request by $37,781,890 and 386 FTE. To help address the need to retain and
hire personnel with the requisite cybersecurity skills, however, the total includes all funding
requested for special cyber pay and bonuses.

In lieu of the briefing required in Senate Report 114-264, NPPD is directed to include 7,
with the fiscal year 2018 budget request a [ -year plan to ensure appropriate office space for \fﬁ ve,
headquarters, regional, and field staff. The plan shall ensure headquarters staff is appropriately
consolidated and whenever possible regional offices are collocated with other components to
maximize mission collaboration.

Not later than 90 days after the date of enactment of this Act, NPPD shall provide a
report to the Committees describing the definition and process used to categorize each amount in
the NPPD PPAs as either defense or non-defense.

In lieu of the requirement in the Senate report regarding strategic documentation for
proposed increases for Protective Security Advisors or Cyber Security Advisors, NPPD shall
include detailed justifications in the budget request.

The amount provided for this appropriation by PPA is as follows:

Budget Estimate Final Bill

Operations and Support
Cybersecurity

Cyber Readiness and Response
NCCIC Operations $116,168,000  $108,402,000
(CERT) (94,134,000) (86,368,000)
NCCIC Planning and Exercises 92,683,000 88,502,000
(CERT) (65,788,000) (61,607,000)

Cyber Infrastructure Resilience
Cybersecurity Advisors 13,535,000 12,970,000
Enhanced Cybersecurity Services 16,830,000 16,950,000
Cybersecurity Education and Awareness 7,886,000 14,133,000
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Federal Cybersecurity
Federal Network Resilience

Continuous Diagnostics and Mitigation

National Cybersecurity Protection System
Subtotal, Cybersecurity

Infrastructure Protection
Infrastructure Capacity Building
Sector Risk Management
" Protective Security Advisors

Bombing Prevention
Infrastructure Information and Sensitive Data
Protection
Infrastructure Security Compliance

Subtotal, Infrastructure Protection

Emergency Communications
Emergency Communications Preparedness
Priority Telecommunications Services
GETS/WPS/SRAS/TSP
Next Generation Networks Priority Services

Subtotal, Emergency Communications

Integrated Operations

Cyber and Infrastructure Analysis
National Infrastructure Simulation Analysis Center
(NISAC)

Infrastructure Analysis
Critical Infrastructure Situational Awareness
Stakeholder Engagement and Requirements
Strategy, Policy, and Plans
Subtotal, Integrated Operations

Office of Biometric Identity Management
Identity and Screening Program Operations

IDENT/Homeland Advanced Recognition

40

37,005,000 35,013,000
8,878,000 7,565,000
389,355,000 385,879,000
$682,340,000  $669,414,000
41,611,000 42,396,000
39,490,000 39,723,000
15,070,000
19,889,000 19,546,000
76,876,000 69,557,000
$177,866,000  $186,292,000
43,260,000 44,097,000
55,406,000 55,730,000
1,966,000 2,214,000
$100,632,000  $102,041,000
12,993,000 18,650,000
24,443,000 23,230,000
16,344,000 16,176,000
43,150,000 41,959,000
14,707,000 9,669,000
$111,637,000  $109,684,000
71,954,000

— 163,475,000
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Technology
Subtotal, Office of Biometric Identity
Management - $235,429,000
Mission Support $75,027,000 $69,408,000
Defense (23,390,000) (21,516,000)
Subtotal, Operations and Support $1,147,502,000 $1,372,268,000

Cybersecurity

A total of $669,414,000 is provided for Cybersecurity, including $9,500,000 for the
Multi-State Information Sharing and Analysis Center (MS-ISAC) to support its updated
requirement for fiscal year 2017, and $12,970,000 for Cyber Security Advisors. The National
Cybersecurity and Communications Integration Center (NCCIC) is funded at $196,904,000,
including $147,975,000 for Computer Emergency Response Teams (CERT).

Within 120 days of the date of enactment of this Act, NPPD shall brief the Committees
on the types of assistance, including technical and formal ongoing engagement, available to state
and local governments, including law enforcement agencies, to protect their networks. The
Department shall also work to include state and local law enforcement agencies in the National
Cybersecurity Review, and shall continue raising awareness among these agencies on the need to
strengthen their own cyber-defenses and on the resources available for such purposes.

Cybersecurity Education and Awareness. The bill includes a total of $14,133,000 for
cybersecurity education, of which $13,698,000 is provided through the Cyber Infrastructure -3
Resilience PPA and +ke/$435,000 is provided through{Mission Suppor/t& Any future proposed "“*‘*[ the
funding reductions to cybersecurity education will not be considered unless the Directorate
provides a clear plan for how the funded activities would be fully realigned within other agencies E_;ﬁé
in a manner that sustains the objectives of this critical effort. - :

Federal Cybersecurity. %MCWWWNPP °q efforts to corhinues
find common strategies and security solutions across the federal government for cybersecurity,
such as Einstein and Continuisg Diagnostics and Mitigation. Funds appropriated to DHS, \i{
however, should supplement but not supplant appropriations of other federal departments and ouS
agencies. NPPD is directed to develop a strategic plan, in conjunction with OMB and partner
departments and agencies, for securing civilian federal networks. The plan shall include an
effective cost model whereby departments and agencies assume responsibility for the costs of
their own systems while also using NPPD subject matter expertise and bulk-buying capabilities
when it enhances security and is cost effective. NPPD shall provide the strategic plan to the
Committees not later than 250 days after the date of enactment of this Act, including a proposed
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governance structure, roles and responsibilities of departments and agencies, responsibilities
inherent to NPPD, and a model for ensuring a long-term and sound financing structure for
federal cybersecurity needs.

Infrastructure Protection
A total of $186,292,000 is provided for Infrastructure Protection, including the requested
level of funding for the National Infrastructure Coordination Center and $39,723,000 for

Protective Security Advisors. Reductions to the request reflect adjustments to hiring
projections.

Emergency Communications
A total of $102,041,000 is provided for Emergency Communications, including
$2,000,000 to continue projects supporting the development of the National Emergency

Communications Plan.

Integrated Operations

| {5
A total of $109,684,000 is provided for Integrated Operations|of which $1,679,000 is for

Stakeholder Engagement and Requirements to continue the Software Assurance Program.
Office of Biometric Identity Management

A total of $235,429,000 is provided for OBIM, $11,600,000 below the amount

requested due to delays in the Homeland Advanced Recognition Technology (HART) program
and $8,000,000 in contract savings. Although the fiscal year 2017 request proposed the transfer
of OBIM from NPPD to CBP, in the absence of authorizing legislation directing such a
W continuggo fund OBIM through NPPD. """~ "“’”*-[é

Until the Secretary or his designee briefs the Committees, as specified in section 301 of
this Act, on how OBIM is addressing stakeholder concerns regarding requirements and priorities,
$20,000,000 is withheld from obligation.

FEDERAL PROTECTIVE SERVICE

A total of $1,451,078,000 is made available for the Federal Protective Service (FPS), as
requested. This funding is generated by collections of security fees from federal agencies based
on security services provided by FPS. The Secretary and the Director of OMB shall certify in
writing to the Committees, not later than 60 days after the date of enactment of this Act, that FPS
operations will be fully funded in fiscal year 2017 through the collection of security fees. Should
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sufficient revenue not be collected to fully fund operations, an expenditure plan is required
describing how security risks will be adequately addressed. In lieu of direction in the Senate bill
regarding a strategic human capital plan, the Director of FPS shall provide a semi-annual
briefing to the Committees detailing the alignment of staffing resources with mission
requirements based on a current threat assessment.

The amount provided for this appropriation by PPA is as follows:

Budget Estimate Final Bill

Federal Protective Service

FPS Operations
Operating Expenses $368,892,000  $368,892,000
Countermeasures '
Protective Security Officers 1,059,825,000 1,059,825,000
Technical Countermeasures 22,361,000 22,361,000
Subtotal, Federal Protective Service (gross) $1,451,078,000 $1,451,078,000
Offsetting Collections -1,451,078,000 -1,451,078,000

Subtotal, Federal Protective Service (net) -

PROCUREMENT, CONSTRUCTION, AND IMPROVEMENTS

A total of $440,035,000 is provided for Procurement, Construction, and Improvements.

Within the total is $52,800,000 for OBIM’s continued HART acquisition, which reflects
savings realized by not transferring the program to CBP. As noted above, the Act includes a
withholding of funds under Operations and Support until OBIM provides a plan to accelerate the
multi-modal biometric capabilities of HART Increment 2.

The amount provided for this appropriation by PPA is as follows:

Budget Estimate Final Bill

Procurement, Construction, and Improvements

Cybersecurity
Continuous Diagnostics and Mitigation $266,971,000 $217,409,000
National Cybersecurity Protection System 81,771,000 81,771,000
Subtotal, Cybersecurity $348,742,000 $299,180,000

Emergency Communications
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Next Generation Networks Priority Services 88,055,000 88,055,000

Subtotal, Emergency Communications $88,055,000 $88,055,000

Biometric Identity Management
IDENT/Homeland Advanced Recognition
Technology --- 52,800,000

Subtotal, Biometric Identity Management --- $52,800,000

Subtotal, Procurement, Construction, and
Improvements $436,797,000 $440,035,000

RESEARCH AND DEVELOPMENT

A total of $6,469,000 is provided for Research and Development. Of the amount
provided for Infrastructure Protection, $2,000,000 is designated for the Technology
Development and Deployment Program to define agency needs, identify requirements for
community level critical infrastructure protection and resilience, and rapidly develop, test, and
transition to use technologies that address these needs and requirements.

The amount provided for this appropriation by PPA is as follows:

Budget Estimate Final Bill

Research and Development

Cybersecurity $2,030,000 $2,030,000
Infrastructure Protection 2,439,000 4,439,000
Subtotal, Research and Development $4,469,000 $6,469,000
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OFFICE OF HEALTH AFFAIRS

OPERATIONS AND SUPPORT
A total of $123,548,000 is provided for Operations and Support.

The amount provided for this appropriation by PPA is as follows:

Budget Estimate Final Bill

Operations and Support
Chemical and Biological Readiness --- $82,689,000
Health and Medical Readiness -—- 4,352,000
Integrated Operations --- 11,809,000
Mission Support - 24,698,000
Subtotal, Operations and Support - $123,548,000

Chemical and Biological Readiness

A total of $82,689,000 is provided for the Chemical and Biological Readiness PPA,
which fully funds operations of the current BioWatch program. The bill includes a provision
withholding $2,000,000 from OHA Mission Support until OHA, in conjunction with the Science
and Technology Directorate (S&T) and other components as appropriate, submits a strategic plan
to the Committees. This plan shall include: a plan to advance early detection of a bioterrorism
event; details on the responsibilities of OHA, S&T, and other departmental components as
appropriate for implementing such strategy; details on coordination with other federal agencies,
including the Department of Defense, which have made investments in bioterrorism detection
research; specific timelines and benchmarks; an expenditure plan for fiscal year 2017 BioWatch
funds; and cost estimates for the next generation of biosurveillance tools. The bill also permits
the transfer of up to $2,000,000 from OHA to S&T for activities related to implementation of
this plan.

Integrated Operations

A total of $11,809,000 is provided for Integrated Operations. The amount includes an
increase of $2,500,000 above the request to support the operationalization of successful pilot
programs of the National Biosurveillance Integration Center, promising new pilots, or other high
priority or emerging requirements.
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FEDERAL EMERGENCY MANAGEMENT AGENCY
OPERATIONS AND SUPPORT
A total of $1,048,551,000 is provided for Operations and Support. This amount reflects

reductions to the request totaling $5,144,000 due to projected under execution of proposed FTE.
The amount provided for this appropriation by PPA is as follows:

Budget Estimate Final Bill

Operations and Support

Regional Operations $157,134,000 $157,134,000
Mitigation 24,887,000 28,213,000
Preparedness and Protection 146,356,000 146,356,000

Response and Recovery
Response 178,500,000 187,806,000
(Urban Search and Rescue) (27,513,000) (38,280,000)
Recovery 58,687,000 56,126,000
Mission Support 472,916,000 472,916,000
Subtotal, Operations and Support $1,038,480,000 $1,048,551,000
(Defense) (46,788,000) (46,788,000)

Mitigation

A total of $28,213,000 is provided for Mitigation. Within the total, not less than
$8,500,000 is for the National Earthquake Hazards Reduction Program and not less than
$9,100,000 is for the National Dam Safety Program, maintaining both programs at fiscal year
2016 funding levels.

Preparedness and Protection

A total of $146,356,000 is provided for Preparedness and Protection. Within the total,
not less than $2,000,000 is for the Emergency Management Assistance Compact.

Response and Recovery

A total of $243,932,000 is provided for Response and Recovery. Within the total,
$38,280,000 is for the Urban Search and Rescue Response System (USAR), which maintains the
fiscal year 2016 funding level to support 28 USAR Task Forces and includes a one-time increase
of $3,100,000 to ensure teams are uniformly equipped.
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In lieu of additional funding recommended in Senate Report 114-264, FEMA shall brief
the Committees on efforts to build upon the findings of the 2011 Mid-Atlantic Supply Chain
Resiliency Study by developing innovative and efficient ways to use the national supply chain
for post-disaster delivery of commodities, including future budgetary needs to implement such a
strategy.

Mission Support

A total of $472,916,000 is provided for Mission Support, including $3,460,000 for the
Office of National Capital Region Coordination.

PROCUREMENT, CONSTRUCTION, AND IMPROVEMENTS
A total of $35,273,000 is provided for Procurement, Construction, and Improvements.

The amount provided for this appropriation by PPA is as follows:

Budget Estimate Final Bill

Procurement, Construction, and Improvements

Operational Communications/Information Technology $2.800,000 $2,800,000
Construction and Facility Improvements 21,050,000 21,050,000
Mission Support, Assets, and Infrastructure 11,423,000 11,423,000
Subtotal, Procurement, Construction, and
Improvements $35,273,000 $35,273,000
(Defense) (15,500,000) (15,500,000)

Construction and Facility Improvements
A total of $21,050,000 is provided for Construction and Facility Improvements, including
$15,500,000 for the Mount Weather Emergency Operations Center.
FEMA shall provide an updated capital infrastructure investment plan for fiscal years
2017 through 2021, consistent with the direction in House Report 114-215.

FEDERAL ASSISTANCE

A total of $2,983,458,000 is provided for Federal Assistance.
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The amount provided for this appropriation by PPA is as follows:

Budget Estimate Final Bill
Federal Assistance
Grants

State Homeland Security Grant Program $200,000,000 $467,000,000
(Operation Stonegarden) - (55,000,000)
Urban Area Security Initiative 330,000,000 605,000,000
(Nonprofit Security) - (25,000,000)
Public Transportation Security Assistance 85,000,000 100,000,000
(Amtrak Security) (10,000,000) (10,000,000)
(Over-the-Road Bus Security) - (2,000,000)
Port Security Grants 93,000,000 100,000,000
Countering Violent Extremism 49,000,000 ---
Regional Competitive Grant Program 100,000,000 -
Assistance to Firefighter Grants 335,000,000 345,000,000

Staffing for Adequate Fire and Emergency
Response (SAFER) Grants 335,000,000 345,000,000
Emergency Management Performance Grants 350,000,000 350,000,000
Predisaster Mitigation Fund 54,485,000 100,000,000

Flood Hazard Mapping and Risk Analysis
Program (RiskMAP) 177,531,000 177,531,000
Emergency Food and Shelter 100,000,000 120,000,000
Subtotal, Grants $2,209,016,000 $2,709,531,000

Education, Training, and Exercises

Center for Domestic Preparedness 63,939,000 63,939,000
Center for Homeland Defense and Security 18,000,000 18,000,000
Emergency Management Institute 19,643,000 20,569,000
U.S. Fire Administration 40,812,000 42,500,000
National Domestic Preparedness Consortium 36,000,000 101,000,000
Continuing Training Grants --- 8,000,000
National Exercise Program 19,911,000 19,919,000

Subtotal, Education, Training, and
Exercises $198,305,000 $273,927,000
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Subtotal, Federal Assistance $2,407,321,000 $2,983,458,000

Grants

A total of $2,709,531,000 is provided for Grants. FEMA grantees shall continue to
provide reports on their use of funds, as determined necessary by the Secretary.

FEMA preparedness grants are primarily designed to build core capabilities to address
terrorist attacks. Because the threat environment has become more dynamic, however, it has
created a tension between sustaining current capabilities and addressing changes in the threat
landscape. The FEMA risk formula, which determines the distribution of homeland security
preparedness grants, should evolve with the changing threat environment while also maintaining
capabilities for traditional and known threats. While FEMA updates data points for
incorporation, and considers comments from grantees on how the risk formula might be
improved, it is not clear that there is a comprehensive process for re-evaluating the risk formula
as part of the larger strategic context. FEMA is directed to brief the Committees not later than
180 days after the date of enactment of this Act on how developing and maintaining core
capabilities addresses current and emerging threats; how FEMA adjusts the risk formula and
training needs for emerging threats; and on innovative ways to increase responsiveness of the
annual grant allocation process to address current threats.

Urban Areaf Security Initiative. Consistent with the 9/11 Act, FEMA shall conduct risk
assessments for the 100 most populous metropolitan statistical areas prior to making UASI grant
awards. It is expected that UASI funding will be limited to urban areas representing up to 85
percent of the cumulative national terrorism risk to urban areas and that resources will continue
to be allocated in proportion to risk.

Countering Violent Extremism. The fiscal year 2016 Consolidated Appropriations Act
provided $50,000,000, available until September 30, 2017, for emergent threats from violent
extremism and from complex, coordinated terrorist attacks, like the 2015 incident in Paris,
France. Of this total, $10,000,000 was dedicated specifically for countering violent extremism
(CVE) to explore ways to prevent radicalization and deter recruitment of vulnerable people who
could be inspired to commit acts of terror. Although grant awards were announced in
accordance with congressional intent on January 13, 2017, Congress has learned the grants have
so far been withheld from obligation. The Department is reminded of the requirements set forth
in the Impoundment Control Act (ICA). If the Administration is withholding this budget
authority from obligation—temporarily or permanently—it is required under the ICA to send a
“special message” to Congress and the Comptroller General of the United States that specifies
why the funds are being withheld from obligation. Importantly, funds cannot be deferred for
policy reasons. Given the current impasse and the currently available funds, no additional funds
are provided for CVE grants in this Act. The Secretary is directed to fulfill congressional intent
by releasing the fiscal year 2016 funding without delay.
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Flood Hazard Mapping and Risk Analysis. A total of $177,531,000 is provided for Flood
Hazard Mapping and Risk Analysis. FEMA shall ensure data collection and modeling processes
are transparent from beginning to end and involve the active participation of local jurisdictions to
ensure maps accurately reflect local conditions and minimize costs to local communities.

Emergency Food and Shelter Program. A total of $120,000,000 is provided for the
Emergency Food and Shelter Program (EFSP). Once again, the budget request included a
provision allowing the FEMA Administrator to transfer EFSP to the Department of Housing and
Urban Development (HUD). While this proposal may have merit, Congress and other
stakeholders have not been properly consulted in developing support for such a transfer. If
future budget requests again propose moving EFSP to HUD, they should do so directly within
the HUD budget, including the justification for moving the program; a plan for funds transfer,
including previously obligated amounts and recoveries; a ﬁvef&c-ar strategic outlook for the =
program within HUD; a timeline for an interagency agreement effecting the transfer; and a
description of efforts to consult with the EFSP National Board on the proposed move.

Education, Training, and Exercises

A total of $273,927,000 is provided for Education, Training, and Exercises. Within the
total, $8,000,000 is for Continuing Training, including $3,500,000 for rural first responder
training.

A total of $44,000,000 is provided for the United States Fire Administration, including
$42,500,000 under this heading and $1,500,000 under the Procurement, Construction, and
Improvements appropriation. Funding described in the Senate report for facilities at the Center
for Domestic Preparedness is also included as part of the Procurement, Construction, and
Improvements appropriation.

DISASTER RELIEF FUND

A total of $7,328,515,000 is provided for the Disaster Relief Fund (DRF), a.s.:aqu.ested,————&—
of which $6,713,000,000 is designated as being for disaster relief for major disasters pursuant to
section 251(b)(2)(D) of the Balanced Budget and Emergency Deficit Control Act of 1985. In lieu
of transferring funding from the DRF to the OIG for audits of disaster-related grant awards, as
proposed in the budget and directed in prior appropriations Acts, funding for DRF audits is
provided directly to the OIG for better congressional oversight.
As directed in Senate Report 114-264, FEMA shall provide a report, not later than 180
days after the date of enactment of this Act, outlining specific actions and timeframes for state
and local governments to better share information about fiscal preparation for disaster costs.
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NATIONAL FLOOD INSURANCE FUND

A total of $181,799,000 is provided for the National Flood Insurance Fund.
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TITLE II—ADMINISTRATIVE PROVISIONS--THIS ACT

Section 301. A new provision proposed by the House is included restricting obligations
until a briefing and plan for modernizing the biometric identity management system is submitted|
The Senate proposed no similar provision.

Section 302. A new provision is included requiring the submission of a report on bio-
detection capabilities.

Section 303. A provision proposed by the House and Senate is continued and modified
limiting expenses for administration of grants.

Section 304. A provision proposed by the House and Senate is continued specifying
timeframes for certain grant applications and awards.

Section 305. A provision proposed by the House and Senate is continued that requires
five day advance notification for certain grant awards under “FEMA—Federal Assistance”.

Section 306. A provision proposed by the House and Senate is continued that addresses
the availability of certain grant funds for the installation of communications towers.

Section 307. A provision proposed by the House and Senate is continued that authorizes
the use of funds for certain purposes pertaining to FEMA training facilities. Funding used for
such purpose shall only come from funds specifically appropriated to the facility for which the
property is acquired.

Section 308. A provision proposed by the House and Senate is continued and modified
allowing reimbursements for the costs of providing humanitarian relief to unaccompanied alien
children, and for public safety in support of a state declaration of emergency, to be an eligible
use for certain Homeland Security grants.

Section 309. A provision proposed by the House and Senate is continued that requires the
submission of the monthly DRF report.

Section 310. A new provision proposed by the Senate is included transferring unobligated
balances from the Disaster Assistance Direct Loan Program to the Disaster Relief Fund.

Section 311. A new provision proposed by the Senate is included related to earthen
levees. The House proposed no similar provision.

52

J (includirg
” ot
I f(iﬁj{»q(.




Case 4:17-cv-05273-KAW Document 22-7 Filed 12/12/17 Page 120 of 187

Section 312. A provision proposed by the House and Senate is continued providing for
the receipt and expenditure of fees collected for the Radiological Emergency Preparedness
Program, as authorized by Public Law 105-276.
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TITLE IV—RESEARCH, DEVELOPMENT, TRAINING, AND SERVICES

‘)/Q NFED-SEATES CITIZENSHIP AND IMMIGRATION SERVICES
OPERATIONS AND SUPPORT

A total of $103,912,000 is provided in discretionary appropriations for E-Verify.
DHS is continuing to evaluate tools to analyze relevant social media in vetting for certain types
of immigration benefits. It is crucial that DHS efficiently, effectively, and appropriately examine
all relevant social media data sources from both conventional networks and the “dark web,” with
special emphasis on those networks used outside the U.S. where most of the postings are in
languages other than English. In addition, DHS must maintain persistent access to these sources
throughout the adjudication process. Until DHS is able to incorporate social media more
comprehensively into its vetting processes, USCIS is directed to work with the Department of
State to ensure appropriate social media vetting for the highest risk persons seeking admission
into the United States or seeking benefits while in the United States.

PROCUREMENT, CONSTRUCTION, AND IMPROVEMENTS
A total of $15,227,000 is provided in discretionary appropriations for E-Verify.
FEDERAL ASSISTANCE

In lieu of a discretionary appropriation for the Citizenship and Integration Grant Program,
and consistent with prior years, an administrative provision is included at the end of title IV to
permit USCIS to obligate not more than $10,000,000 from user fee revenue to support grants to
benefit individuals who are lawfully admitted into the United States. In addition to the fee
revenue made available for this purpose, the Department has the authority to accept private
donations that will support activities that promote citizenship and integration. To facilitate the
acceptance and use of such donations by USCIS, the bill establishes a Treasury account for that

purpose.
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FEDERAL LAW ENFORCEMENT TRAINING CENTERS
OPERATIONS AND SUPPORT

A total of $242,518,000 is provided for Operations and Support, including $50,748,000,
made available for two years, for materials and support costs related to Federal law enforcement
basic training and $27,553,000, made available for three years, for minor alterations and
maintenance of facilities. FLETC shall provide to the Committees quarterly plans for the
obligation of funds, as specified in the explanatory statement accompanying Public Law 114-
113, and include a review of FLETC’s hiring campaigns and attrition levels.

FLETC shall detail in its annual budget submission how data supports its core business
decision-making processes, including its facility utilization processes, and shall provide semi- ‘rcla be O“
annual updates on this ongoing initiative, beginning within the first 90 days of theienactment of ”
this Act.

FLETC is encouraged to support continued testing and evaluation of both
prototype and proven active shooter response technologies and to share its findings with its
partner organizations.
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SCIENCE AND TECHNOLOGY A IDI r e.m . a*.@

OPERATIONS AND SUPPORT ‘

A total of $311,122,000 is provided for Operations and Support.

The amount provided for this appropriation by PPA is as follows:

Budget Estimate Final Bill

Operations and Support

Laboratory Facilities $133,942,000 $133,942,000
Acquisition and Operations Analysis 48,392,000 48,392,000
Mission Support 127,904,000 128,788,000

Subtotal, Operations and Support $310,238,000 $311,122,000

RESEARCH AND DEVELOPMENT
A total of $470,624,000 is provided for Research and Development.

The amount provided for this appropriation by PPA is as follows:

Budget Estimate Final Bill

Research and Development

Research, Development, and Innovation $417,420,000 $430,124,000
University Programs 31,085,000 40,500,000
Subtotal, Research and Development $448,505,000 $470,624,000

Research, Development, and Innovation

A total of $430,124,000 is provided for Research, Development, and Innovation (RD&I).

In lieu of the $12,000,000 transfer from BioWatch proposed by the Senate, the bill allows up to g
$2,000,000 to be transferred from OHA to Seienee-and-Te : &T&Eor the advancement :"
s

of next generation biosurveillance tools. In addition, $3,900,000 is included for S&T RD&I to
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initiate long-term research in leap-ahead technologies that can be applied across more varied
operational biosurveillance environments. This work includes the establishment of key
performance parameters for biodetection, while leveraging the bioterrorism research investments
of other federal agencies, most notably the Department of Defense.

S&T is directed to brief the Committees on the proposed allocation of RD&I funds by not
later than 60 days after the date of enactment of this Act.

In lieu of the direction in the Senate report, S&T is directed to brief the Committees not
later than 90 days after the date of enactment of this Act on how external peer review is
incorporated into its current processes.

As directed in the House report, DHS shall issue a Management Directive formalizing the
Integrated Product Team construct to ensure continued progress towards institutionalizing
repeatable processes within S&T.

S&T has formalized relationships with academic partners on &nma*med—aen&l—s-ﬁfenr—-—'eg

MUAS)rngearch, testing, and development, as directed in the Senate report. S&T is directed to e

expeditiously execute agreements for activities necessary to mature and institutionalize DHS’s
efficient, effective use of UAS.

As directed in the Senate report, S&T shall update the Committees on the outcome of the
feasibility study for installing grid reliability technology not later than 30 days after its
completion. In the event of a favorable outcome from the study, S&T is encouraged to continue
development of the Resilient Electric Grid in partnership with the relevant utility companies.

University Programs
A total of $40,500,000 is provided for University Programs. S&T shall prioritize

collaborations with qualified research universities to support critical research topics in priority
areas, including border security, cybersecurity, and first responder technology.
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DOMESTIC NUCLEAR DETECTION OFFICE

OPERATIONS AND SUPPORT

A total of $50,042,000 is provided for Operations and Support, which includes a

reduction of $500,000 due to personnel vacancies.

PROCUREMENT, CONSTRUCTION, AND IMPROVEMENTS

A total of $101,053,000 is provided for Procurement, Construction, and Improvements,

of which $53,709,000 is for Large Scale Detection Systems and $47,344,000 is for Human N ucleor
Portable Radiation/Nue/Systems. The reduction below the request reflects $1,300,000 In =4
unobligated carryover balances that should be used to support planned Human Portable Qeiﬁ’i hen
RESEARCH AND DEVELOPMENT : E;C}“h“ "
A total of $155,061,000 is provided for Research and Development.
The amount provided for this appropriation by PPA is as follows:
Budget Estimate Final Bill
Research and Development
Architecture Planning and Analysis - $15,072,000
Transformational Research and Development - 62,028,000
Detection Capability Development --- 19,851,000
Detection Capability Assessments - 39,272,000
Nuclear Forensics -— 18,838,000

Subtotal, Research and Development -

$155,061,000

FEDERAL ASSISTANCE

A total of $46,328,000 is provided for Federal Assistance.

Including the funds provided within the Operations and Support appropriation, the bill

provides a total of $22,000,000 for Securing the Cities.

58




Case 4:17-cv-05273-KAW Document 22-7 Filed 12/12/17 Page 126 of 187

TITLE IV—ADMINISTRATIVE PROVISIONS--THIS ACT

Section 401. A provision proposed by the House and Senate is continued allowing USCIS
to acquire, operate, equip, and dispose of up to five vehicles under certain scenarios.

Section 402. A provision proposed by the House and Senate is continued prohibiting
USCIS from granting immigration benefits unless the results of background checks are
completed prior to the granting of the benefit and the results do not preclude the granting of the
benefit.

Section 403. A provision proposed by the Senate is continued 11m1t1ng the use of A-76 o
competltlons by USCIS. /"”—' T e e 2 ke i e S N YA ; ‘

Section 404. A provision proposed by the House and Senate is continued and modified
making immigration examination fee collections explicitly available for immigrant integration
grants, not to exceed $10,000,000, in fiscal year 2017, and allowing for related donations.

Section 405. A provision proposed by the House and Senate is continued authorizing the
Director of FLETC to distribute funds for incurred training accreditation.

Section 406. A provision proposed by the House and Senate is continued directing the
Director of FLETC to ensure FLETC training facilities are operated at capacity throughout the
fiscal year.

Section 407. A provision proposed by the House and Senate is continued directing the
FLETC Accreditation Board to lead the Federal law enforcement training accreditation process
to measure and assess federal law enforcement training programs, facilities, and instructors.

Section 408. A new provision proposed by the House is modified establishing the
“Federal Law Enforcement Training Center/?rocurement Constructlon ‘and Improvements g @
appropriation, and allowing for the acceptance of transfers from government agencies into this
appropriation. The Senate proposed no similar provision.

Section 409. A provision proposed by the House and Senate is continued classifying
FLETC instructor staff as inherently governmental for certain considerations.
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TITLE V — GENERAL PROVISIONS

o ‘ 2,
(INCLUDINGRESCI SSIONS TRANSFER OF FUNDS) _/5 AND
L — - - - . ' L.'_:: e

Section 501. A provision proposed by the House and Senate is continued directing that
no part of any appropriation shall remain available for obligation beyond the current year unless
expressly provided.

Section 502. A provision proposed by the House and Senate is continued providing
authority to merge unexpended balances of prior appropriations with new appropriation
accounts, to be used for the same purpose, subject to reprogramming guidelines.

Section 503. A provision proposed by the House and Senate is continued and modified
limiting reprogramming authority for funds within an appropriation and providing limited
authority for transfers between appropriations. The Department must notify the Committees on
Appropriations prior to each reprogramming of funds that would reduce programs, projects,
activities, or personnel by more than ten percent. Notifications are also required for each -
reprogramming of funds that would increase a program, project, or activity by more than
$5,000,000 or ten percent, whichever is less. The Department must submit these notifications to
the Committees on Appropriations at least 15 days in advance of any such reprogramming.

For transfers, accounts may not be reduced by more than five percent or increased by
more than ten percent. The Committees on Appropriations must be notified 30 days in advance
of any transfer.

Transfer authority is provided to give the Department flexibility in responding to
emerging requirements and significant changes in circumstances, but is not primarily intended to
facilitate the implementation of new programs, projects, or activities that were not proposed in a
formal budget submission. To avoid violations of the Anti-Deficiency Act, the Secretary shall
ensure that any transfer of funds is carried out in compliance with the limitations and
requirements of section 503(b). In particular, the Secretary should ensure that any such transfers
adhere to the opinion of the Comptroller General’s decision in the Matter of> John D. Webster,
Director, Financial Services, Library of Congress, dated November 7, 1997, with regard to the
definition of an appropriation subject to transfer limitations.

For purposes of reprogramming notifications, “program, project, or activity” is defined as
an amount identified in the detailed funding table located at the end of this statement or an
amount directed for a specific purpose in this statement.

Also for purposes of reprogramming notifications, the creation of a new program, project,
or activity is defined as any significant new activity that has not been explicitly justified to the
Congress in budget justification material and for which funds have not been appropriated by the
Congress. For further guidance when determining which movements of funds are subject to
section 503, the Department is reminded to follow GAQO’s definition of “program, project, or
activity” as detailed in thd GAO’s 4 Glossary of Terms Used in the Federal Budget Process.
Within 30 days of the date of enactment of this Act, the Department shall submit to the
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Committees a table delineating PPAs subject to section 503 notification requirements, as defined
in this paragraph.

All agencies funded by the Department of Homeland Security Appropriations Act, 2017,
must comply with these reprogramming requirements. In addition, the Department shall submit
requests on a timely basis and provide complete explanations of the proposed reallocations,
including detailed justifications for the increases and offsets, and any specific impact the
proposed changes would have on the budget request for the following fiscal year and future-year
appropriations requirements. Each notification submitted to the Committees should include a
detailed table showing the proposed revisions to funding and FTE — at the account, program,
project, and activity level —for the current fiscal year, along with any funding and FTE impacts
on the budget year.

The Department shall manage its PPAs within the levels appropriated, and should only
submit reprogramming or transfer notifications in cases of unforeseeable and compelling
circumstances that could not have been predicted when formulating the budget request for the
current fiscal year. When the Department submits a reprogramming or transfer notification and
does not receive identical responses from the House and Senate Committees, it is expected to
reconcile the differences before proceeding.

The Department is not to submit a reprogramming or transfer notification after June 30
except in extraordinary circumstances that imminently threaten the safety of human life or the
protection of property. If an above-threshold reprogramming or a transfer is needed after June
30, the notice should contain sufficient documentation as to why it meets this statutory
exception.

The section 503(a)(5) limitation on reprogramming funds for the purpose of reorganizing
components is not intended to apply to routine or small reallocations of personnel or functions
within components. Instead, this language is directed at larger reorganizations of the
Department, to include the allocation or reallocation of functions across components and the
establishment, consolidation, alteration, or dlscontlnuatlon of organlzatlonal units authorized [
pursuant to ﬁe’ctlon 872 of the ' Homeland Securlty "Act of 2002. A notification under this )
subsection is not required for a change of homeport for USCG vessels.

Deobligated funds are also subject to the reprogramming and transfer limitations and
requirements set forth in this section.

Section 503(e) authorizes the Secretary to transfer up to $20,000,000 to address
immigration emergencies after notifying the Committees of such transfer at least five days in
advance.

Section 504. A provision proposed by the House and Senate is continued prohibiting
funds appropriated or otherwise made available to the Department to make payment to the
Working Capital Fund (WCF), except for activities and amounts allowed in the President's fiscal
year 2017 budget request. Funds provided to the WCF are available until expended. The
Department can only charge components for direct usage of the WCF and these funds may be
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used only for the purposes consistent with the contributing component. Any funds paid in
advance or for reimbursement must reflect the full cost of each service. The Department shall
submit a notification prior to adding a new activity to the fund or eliminating an existing activity
from the fund. For activities added to the fund, such notifications shall detail the source of funds
by PPA. In addition, the Department shall submit quarterly WCF execution reports to the
Committees that include activity-level detail.

Section 505. A provision proposed by the House and Senate is continued and modified
providing that not to exceed 50 percent of unobligated balances from prior year appropriations
for each Operations and Support appropriation, the Coast Guard’s Operating Expenses
appropriation, and amounts for salaries and expenses in the Coast Guard’s Reserve Training and
Acquisition, Construction, and Improvements accounts, shall remain available through fiscal
year 2018, subject to section 503 reprogramming requirements.

Section 506. A provision proposed by the House and Senate is continued that deems
intelligence activities to be specifically authorized during fiscal year 2017 until the enactment of
an Act authorizing intelligence activities for fiscal year 2017.

Section 507. A provision proposed by the House and Senate is continued requiring
notification to the Commiittees at least three days before DHS executes or announces grant
allocations; grant awards; contract awards, including contracts covered by the Federal
Acquisition Regulation; other transaction agreements; letters of intent; a task or delivery order on
multiple award contracts totaling $1,000,000 or more; a task or delivery order greater than
$10,000,000 from multi-year funds; or sole-source grant awards. Notifications shall include a
description of projects or activities to be funded and their location, including city, county, and
state.

Section 508. A provision proposed by the House and Senate is continued prohibiting all
agencies from purchasing, constructing, or leasing additional facilities for Federal law
enforcement training without advance notification to the Committees.

Section 509. A provision proposed by the House and Senate is continued prohibiting the
use of funds for any construction, repair, alteration, or acquisition project for which a prospectus,
if required under chapter 33 of title 40, United States Code, has not been approved.

Section 510. A provision proposed by the House and Senate is continued and modified
that includes and consolidates by reference prior-year statutory provisions related to a
contracting officer’s technical representative training; sensitive security information; and the use
of funds in conformance with section 303 of the Energy Policy Act of 1992.
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Section 511. A provision proposed by the House and Senate is continued prohibiting the
use of funds in contravention of the Buy American Act.

Section 512. A provision proposed by the House and Senate is continued regarding the
oath of allegiance required by section 337 of the Immigration and Nationality Act.

Section 513. A provision proposed by the House is continued prohibiting funds for the
Principal Federal Official during a Stafford Act declared disaster or emergency, with certain
exceptions. The Senate proposed no similar provision.

Section 514. A provision proposed by the House and Senate is continued and modified
extending other transactional authority for DHS through fiscal year 2017.

Section 515. A provision proposed by the House and Senate is continued prohibiting
funds for planning, testing, piloting, or developing a national identification card.

Section 516. A provision proposed by the House and Senate is continued directing that
any official required by this Act to report or certify to the Committees on Appropriations may
not delegate such authority unless expressly authorized to do so in this Act.

Section 517. A provision proposed by the House and Senate is continued prohibiting the
use of funds for the transfer or release of individuals detained at United States Naval Station,
Guantanamo Bay, Cuba into or within the United States.

Section 518. A provision proposed by the House and Senate is continued prohibiting
funds in this Act to be used for first-class travel.

Section 519. A provision proposed by the House and Senate is continued prohibiting the
use of funds to employ illegal workers as described in Section 274A(h)(3) of the Immigration
and Nationality Act.

Section 520. A provision proposed by the House and Senate is continued prohibiting
funds appropriated or otherwise made available by this Act to pay for award or incentive fees for
contractors with below satisfactory performance or performance that fails to meet the basic
requirements of the contract.

Section 521. A provision proposed by the House and Senate is continued requiring that
any new processes developed to screen aviation passengers and crews for transportation or
national security consider privacy and civil liberties, consistent with applicable laws, regulations,
and guidance.
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Section 522. A provision proposed by the House and Senate is continued prohibiting the
use of funds to enter into a federal contract unless the contract meets requirements of the Federal
Property and Administrative Services Act of 1949 or chapter 137 of title 10 U.S.C., and the
Federal Acquisition Regulation, unless the contract is otherwise authorized by statute without
regard to this section.

Section 523. A provision proposed by the House and the Senate is included and modified
providing a total of $13,253,000 for DHS headquarters consolidation activities at St. Elizabeths.

Section 524. A provision proposed by the House and Senate is included and modified
providing $41,215,000 for financial systems modernization activities, which the Secretary may
transfer between appropriations for the same purpose after notifying the Committees 15 days in
advance. Funding is available for two years.

Section 525. A provision proposed by the House and Senate is continued requiring DHS
computer systems to block electronic access to pornography, except for law enforcement

purposes.

Section 526. A provision proposed by the House and Senate is continued regarding the
transfer of firearms by Federal law enforcement personnel.

Section 527. A provision proposed by the House and Senate is continued regarding
funding restrictions and reporting requirements related to conferences occurring outside of the
United States.

Section 528. A provision proposed by the House and Senate is continued prohibiting
funds to reimburse any federal department or agency for its participation in a National Special
Security Event.

Section 529. A provision proposed by the House and Senate is continued and modified
requiring a notification, including justification materials, prior to implementing any structural
pay reform that affects more than 100 full time positions or costs more than $5,000,000.

Section 530. A provision proposed by the House and Senate is continued and modified
directing the Department to post on a public website reports required by the Committees on
Appropriations unless public posting compromises homeland or national security or contains
proprietary information.

Section 531. A provision proposed by the House and Senate is continued related to the
Arms Trade Treaty.
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Section 532. A provision proposed by the Senate is continued and modified requiring
submission of offsets should the fiscal year 2018 budget request assume revenue not enacted into
law at the time of the budget submission. The House proposed no similar provision.

Section 533. A provision proposed by the House is included authorizing minor
procurement, construction, and improvements under Operations and Support appropriations, as
specified. The Senate proposed no similar provision.

Section 534. A provision proposed by the House and Senate is included and modified
rescinding unobligated balances from specified programs.

Section 535. A provision proposed by the House and Senate is included and modified
rescinding unobligated balances made available to the Department when it was created in 2003.

Section 536. A provision pfepesed—-by—t-he-I-Ietrst-and--S'cnat\rts-me{-uﬁledr and modified —\-—-ECSO(\"'V\UCCA

rescinding lapsed balances made available pursuant to section 505 of this Act.

Section 537. A provision proposed by the House and Senate is included and modified
rescinding specified funds from the Treasury Forfeiture Fund.

Section 538. A provision proposed by the House and Senate is included and modified
rescinding unobligated balances from FEMA DRF.

Section 539. A new provision is included extending the authorization of USCIS’ E-
Verify Program until September 30, 2017.

Section 540. A new provision is included extending the non-minister religious worker
immigrant visa authorization until September 30, 2017.

Section 541. A new provision is included extending until September 30, 2017, the
authority to waive the two-year home-country physical presence requirement for foreign doctors
with expiring J-1 visas who apply to remain in the United States and commit to working in
medically underserved areas.

Section 542. A new provision is included extending the Regional Center program within
the “EB-5” immigrant investor program authorization until September 30, 2017.

Section 543. A provision proposed by the House is continued and modified amending 8
U.S.C. 1184(g)(9)(A), related to H-2B visas. The Senate proposed no similar provision.
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Section 544. A new provision is included providing an additional $41,000,000 to
reimburse extraordinary law enforcement personnel costs for protection activities directly and
demonstrably associated with a residence of the President that is designated for
protection. Although the federal government does not otherwise reimburse costs of state or local
law enforcement for activities in support of the United States Secret Service protection mission,
these funds are being provided in recognition of the extraordinary costs borne by a small number
of jurisdictions in which a residence of the President is located. The funding may not be used to
supplant state or local funds for personnel costs that would otherwise have been expended by a
jurisdiction, and shall not be available to reimburse the cost of equipment.
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TITLE VI—DEPARTMENT OF HOMELAND SECURITY — ADDITIONAL
APPROPRIATIONS
SECURITY, ENFORCEMENT, AND INVESTIGATIONS

A total of $1,520,242,000 is provided for enhanced border security, including
$1,140,121,000 in this title and $380,121,000 in title IT of this Act. As directed in title I of this
Act, DHS shall provide obligation plans to the Committees for these funds not later than 45 days
after the date of enactment of this Act.

U.S. CUSTOMS AND BORDER PROTECTION
OPERATIONS AND SUPPORT

An additional appropriation of $274,813,000 is provided for Operations and Support.

The Anti-Border Corruption Act (ABCA) of 2010 requires U.S. Customs and Border
Protection (CBP) to administer polygraph examinations to all law enforcement applicants prior
to their hiring. As an alternative to its current polygraph exam, the Law Enforcement Pre-
employment Test (LEPET), CBP is considering adopting a shorter, alternative test, the Test for
Espionage, Sabotage, and Corruption (TES-C). As a precursor to adopting any alternative to the
LEPET, CBP is directed to first carry out a trial implementation of the alternative standard for a
subset of Border Patrol applicants for no longer than a six month period. After completing the
trial, CBP shall submit a detailed report to the Committees on Appropriations of the Senate and
the House of Representatives, the Committee on Homeland Security and Government Affairs of
the Senate, and the Committee on Homeland Security of the House of Representatives
describing the trial and its results, including the rationale for considering an alternate standard;
changes in hiring efficiencies; comparisons between the results of the LEPET and the alternative
standard; an analysis of risks that would be associated with adopting the alternative standard and
planned efforts to mitigate such risk; and the costs of implementation.

The additional amount provided for this appropriation by PPA is as follows:

Final Bill
Operations and Support
Border Security Operations
U.S. Border Patrol

Operations
United States Border Patrol Relocations $25,000,000
Surge Operations 8,920,000

Subtotal, Operations 33,920,000

Assets and Support
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Border Technology - Tactical
Communications
Border Road Maintenance - 758 miles
Facilities Maintenance Backlog
Surge Operations
Subtotal, Assets and Support

Subtotal, Border Security Operations

Trade and Travel Operations
Office of Field Operations
Targeting Operations
Border Technology - CBP National
Targeting Center Enhancements
Surge Operations

Subtotal, Targeting Operations

Assets and Support
Owned Facilities Maintenance Backlog

Border Technology - Port of Entry
Technology Enhancements
Surge Operations
Subtotal, Assets and Support
Subtotal, Trade and Travel Operations

Integrated Operations
Air and Marine Operations
Assets and Support
Border Technology - Tethered Aerostat
Radar System
Subtotal, Assets and Support

Subtotal, Integrated Operations

Mission Support
Enterprise Services

Expand Human Resource Management
(HRM) Capacity

Additional HRM and Internal Affairs
Staffing

Border Technology - Office of
Infrastructure and Technology

Surge Operations

68

20,000,000
22,400,000
30,000,000
12,310,000

84,710,000

118,630,000

10,000,000
14,460,000

24,460,000

17,500,000

39,804,000
12,310,000

69,614,000

94,074,000

18,143,000
18,143,000

L Insert

18,143,000

21,129,000
10,910,000

3,368,000
198,000
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Subtotal, Enterprise Services

Office of Professional Responsibility
Polygraph Examiner Retention

Additional HRM and Internal Affairs
Staffing

Subtotal, Office of Professional Responsibility

Subtotal, Mission Support
Subtotal, Operations and Support

PROCUREMENT, CONSTRUCTION, AND IMPROVEMENTS

35,605,000

4,271,000

4,090,000

8,361,000

43,966,000

$274,813,000

An additional appropriation of $497,400,000 is provided for Procurement, Construction,

and Improvements.

The additional amount provided for this appropriation by PPA is as follows:

Final Bill
Procurement, Construction, and Improvements
Border Security Assets and Infrastructure
Replacement of primary pedestrian fencing in
high priority areas — 20 miles $146,000,000
Replacement of vehicle fencing with primary
pedestrian fencing in high priority areas —
20 miles 146,000,000
Gates for existing barriers — 35 gates 49,200,000
Roads - New Road Construction — 26 miles 77,400,000
Border Technology - 18 Remote Video
Surveillance Systems, Rio Grande Valley
(RGV) and Laredo (LRT) Sector 37,000,000
Border Technology - 19 Mobile Video
Surveillance Systems (MVSS) in LRT and
Del Rio Sectors 11,500,000
Border Technology - Additional RVSS and
MVSS in RGV 20,000,000
Subtotal, Border Security Assets and Infrastructure 487,100,000
Trade and Travel Assets and Infrastructure
Border Technology - Port of Entry
Technology 10,300,000
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Subtotal, Trade and Travel Assets and

Infrastructure 10,300,000
Subtotal, Procurement, Construction, and
Improvements $497,400,000

U.S. IMMIGRATION AND CUSTOMS ENFORCEMENT
OPERATIONS AND SUPPORT

An additional appropriation of $236,908,000 is provided in this title for Enforcement and
Removal Operations (ERO). This amount augments the $380,121,000 above the fiscal year 2017
budget request for custody operations and transportation provided in title I for ERO. The total
ERO increase of $617,029,000 supports custody and related transportation requirements, along
with an increase in the average daily number of participants in the Alternatives to Detention
program.

U.S. Immigration and Customs Enforcement (ICE) shall refrain from entering into new
contracts or other agreements, or changing or significantly modifying existing contracts or other
agreements, to detain individuals unless such contracts or agreements meet or exceed the
Performance Based National Detention Standards (PBNDS) 2011, as revised in 2016 and which
were in effect on January 1, 2017, unless the Secretary submits a report to the Committees on
Appropriations of the Senate and the House of Representatives at least 30 days in advance
justifying the rationale for requiring changed standards.

Within 45 days after the date of enactment of this Act, ICE shall report on its progress in
implementing the 2011 PBNDS and requirements related to Public Law 108-79 (PREA). This
report shall include a list of detention facilities delineated by the detention standards with which
they are obligated to comply; a plan and schedule for bringing into compliance each facility that
is not currently obligated to comply with PBNDS 2011 and PREA requirements; and estimated
costs for fiscal year 2017 and future years for bringing all such facilities into compliance. If ICE
does not plan to bring certain facilities or categories of facilities into compliance with PBNDS
2011, the plan shall include the rationale for such decision.

The additional amount provided for this appropriation by PPA is as follows:

Final Bill
Operations and Support
Enforcement & Removal Operations
Custody Operations $147.870,000
Alternatives to Detention 57,392,000
Transportation & Removal Program 31,646,000 Opes dens
Subtotal, Enforcement & Removal ©ps—""" W[{P@ -
Subtotal, Operations & Support $236,908,000
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UNITED STATES SECRET SERVICE

OPERATIONS AND SUPPORT
An additional appropriation of $58,012,000 is provided for Operations and Support, of
which $24,000,000 is for the settlement of Moore vs. Napolitano and $34,012,000 is for
increased physical presidential and other security requirements.
PROCUREMENT, CONSTRUCTION, AND IMPROVEMENTS
An additional appropriation of $72,988,000 is provided for Procurement, Construction,

and Improvements, of which $22,988,000 is for increased facilities security requirements and
$50,000,000 is for the installation of new White House Crown Fence segments.

ADMINISTRATIVE PROVISIONS--THIS ACT

Section 601. A provision is included directing that funds made available in this title are
additional to amounts appropriated or otherwise made available for DHS for fiscal year 2017.
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mounts in thousands)

FY 2016 FY 2017 Final Final Bil1l Final Bill
Enacted Request Bill vs Enacted vs Request
DEPARTMENT OF HOMELAND SECURITY
TITLE I - DEPARTMENTAL MANAGEMENT, OPERATIONS,
INTELLIGENCE, & INSIGHT
Office of the Secretary and Executive Management
Operations and Support
Office of the Secretary.................. ... ... ... 18,967 22,287 18,632 -335 -3,655
Office of Policy............... 39,077 37,049 37,461 -1,616 +412
Office of Public Affairs....... 5,472 5,384 5,000 -472 -384
Office of Legislative Affairs 5,363 5,287 5,080 -283 -207
0ffice of Partnership and Engagement.............. 13,074 11,692 15,206 +2,132 +3,514
Office of General Counsel......................... 19,472 19,298 19,298 -174 ---
Office for Civil Rights and Civil Liberties....... 21,800 21,403 22,571 +771 +1,168
0ffice of the Citizenship and Immigration Services
OmMbUdSMaAN. . ..o e e 6,272 6,200 5,935 -337 -265
Privacy Office 7,969 7,851 7,851 -118 ---
Subtotal, Operations and Support.............. 137,466 136,451 137,034 -432 +583

Total, Office of the Secretary and Executive
Management.......... i 137,466 136,451 137,034 -432 +583
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moants in thousands)

FY 2016 FY 2017 Final Final Bil1l Final Bill
Enacted Request B8i11 vs Enacted vs Request
Management Directorate
Operations and Support
Immediate Office of the Under Secretary for
Management............ .. ... . . .. 0, 3,303 3,758 3,564 +171 -194
Office of the Chief Readiness Support Officer..... 31,691 128,177 54,275 +22,584 -73,902
Office of the Chief Human Capital Officer 29,697 36,446 39,026 +9,329 +2,580
Office of the Chief Security Officer....... . 69,120 61,723 63,102 -6,018 +1,379
Office of the Chief Procurement Officer.. 60,630 101,450 98,076 +37,446 -3,374
Office of the Chief Financial Officer.... R 56,420 100,041 53,700 -2,720 -46,341
Office of the Chief Information Officer........... 291,800 296,176 286,074 -5,726 -10,102
Subtotal, Operations and Support.............. 542,751 727,771 597,817 +55,066 -129,954
Procurement, Construction, and Improvements
Construction and Facility Improvements............ --- 125,950 --- --- -125,950
Mission Support Assets and Infrastructure......... 17,955 18,839 18,839 +884 ---
Subtotal, Procurement, Construction, and
Improvements. ....... ... iiviniiiininn... 17,955 144,789 18,839 +884 -125,950
Research and Development.............................. 2,500 2,500 2,500 --- ---
Subtotal, Research and Development............ 2,500 2,500 2,500 --- ---
Total, Management Directorate................... 563,206 875,060 619,156 +55,950 -255,904
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(Amounts in thousands)

Intelligence, Analysis, and Operations Coordination
Operations and Support..............ccvviiniiinninn...
Subtotal, Operations and Support..............

Total, Intelligence, Analysis, and Operations
Coordination................ ... ... ... ... ...,

Office of Inspector General
Operations and Support....... ... ..o,
Subtotal, Operations and Support..............
(Transfer from Disaster Relief Fund)..........
Total, Office of Inspector General...,..........
(By transfer)......... ... .. ... .
Gross Budget Authority, Office of Inspector

General. ... ... ... e

Total, Title I, Departmental Management,
Operations, Intelligence, and Oversight.........
(Discretionary Funding).......................
By transfer............... ... ... .. e

FY 2016 FY 2017 Final Final Bill Final Bill
Enacted Request Bill vs Enacted vs Request
264,714 265,719 263,551 -1,163 -2,168
264,714 265,719 263,551 -1,163 -2,168
264,714 265,719 263,551 -1,163 -2,168
137,488 157,144 175,000 +37,512 +17,856
137,488 157,144 175,000 +37,512 +17,856
(24,000) (24,000) --- (-24,000) {-24,000)
137,488 157,144 175,000 +37,512 +17,856
(24,000) (24,000) --- (-24,000) {-24,000)
(161,488) (181,144) (175,000) (+13,512) {-6,144)
1,102,874 1,434,374 1,194,741 +91,867 -239,633
(1,102,874) (1,434,374) (1,194,741) {+91,867) (-239,633)
24,000 24,000 --- -24,000 -24,000
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TITLE II - SECURITY, ENFORCEMENT, AND INVESTIGATIONS
U.S. Customs and Berder Protection

Operations and Support
Border Security Operations
U.S. Border Patrol
0perationsS. . ... v e
(UAC Contingency Fund)..
Assets and Support............. ... ... ...
Office of Training and Development

Subtotal, Border and Security Operations....

Trade and Travel Operations

Office of Field Operations
Domestic Operations........... ... ... ... oot
International Operations....
Targeting Operations........
Assets and Support..........

Office of Trade....................

0ffice of Training and Development................

Subtotal, Trade and Travel Operations.......

FY 2016
Enacted

3,632,456

515,513
54,937

4,202,906

2,695,679
125,867
89,9809
828,255
213,844
38,258

3,991,812

FY 2017
Request

3,760,054
(13,000)
492,508

56,819

4,309,381

2,886,008
126,225
131,941

1,001,815
196,997

49,929

4,392,915

3,681,084
486,508
54,221

4,221,813

2,734,840
131,425
148,773
832,367
192,330

50,354

4,091,089

Final Bill
vs Enacted

+30,161
+5,558
+59,864
+4,112
-21,514
+12,096

+99,277
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mounts in thousands)

Final Bill
vs Request

-161,168
+5,200
+17,832
-169,448
-4,667
+425

-301,826
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(Amounts in thousands)

Final Bill
vs Enacted

Final Bill
vs Request

Integrated Operations
Air and Marine Operations

OPerationsS. ... . vvvener e

Assets and Support........... ...

Air and Marine Operations Center
0ffice of International Affairs..............
Office of Intelligence.............. ... vvnn
Office of Training and Development...........
Operations Support............... ...

Subtotal, Integrated Operations.............

Mission Support
Enterprise Services.......... ..o
(Harbor Maintenance Trust Fund)...
0ffice of Professional Responsibility
Executive Leadership and Oversight................

Subtotal, Mission Support...................

Subtotal, Operations and Support..............

FY 2016 FY 2017 Final
Enacted Request Bill
288,434 301,908 266,764
507,545 484,704 507,704
25,487 37,133 45,138
32,579 35,018 36,513
62,566 66,566 58,492
.- 5,807 5,807
65,796 93,080 93,259
982,407 1,024,216 1,013,677
1,251,565 1,336,054 1,312,986
(3,274) (3,274) (3,274)
159,560 180,583 167,163
86,255 97,809 93,908
1,497,380 1,614,446 1,674,057
10,674,505 11,340,958 10,900,638

-21,670
+159
+19,651
+3,034
-4,074
+5,807
+27,463

+31,270

+61,421
+7,603
+7,653

+226,131

-35,144
+23,000
+8,005
+1,495
-8,074

-440,322
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FY 2016 FY 2017 Final Final Bill Final Bill
Enacted Request Bill vs Enacted vs Request
Procurement, Construction, and Improvements
Border Security Assets and Infrastructure......... 76,421 45,942 45,942 -30,479 ---
Trade and Travel Assets and Infrastructure........ 116,553 130,349 60,842 -55,711 -69,507
Integrated Operations Assets and Infrastructure
Airframes and SENSOTS. ........ e iirianiinnas 80,900 68,617 116,058 +35,158 +47 , 441
Operational Communications/Information Technology. 7,000 --- --- -7,000 ---
Construction and Facility Improvements............ 62,870 39,775 20,775 -42,095 -19,000
Mission Support Assets and Infrastructure......... 30,000 38,707 30,000 --- -8,707
Subtotal, Procurement, Construction, and
IMPrOVEMENES . . oot in i 373,744 323,390 273,617 -100,127 -49,773
CBP Services at User Fee Facilities (Small Airport)
(Permanent Indefinite Discretionary).............. 9,097 9,415 9,415 +318 ---
Fee Funded Programs
Immigration Inspection User Fee................... (652,699) (677,894) {677,894) (+25,195) ---
Immigration Enforcement Fines.... (633) (860) (860) (+227) ---
Electronic System for Travel Authorization (ESTA)
0= (57,332) (58,301) (58,301) (+969) ---
Land Border Inspection Fee.......... (34,724) (46,517) (46,517) (+11,793) ---
COBRA Passenger Inspection Fee (506,877) (523,737) (6523,737) (+16,860) ---

APHIS Inspection Fee............ ... ... ..coovhienn. (515,810) (534,515) (534,515) (+18,705) ---
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(Amounts in thousands)

FY 2017
Request

Final Bill
vs Enacted

Final Bill
vs Request

(96,297)
(99,551)
(11,176)

(5,992)

(96,297)
(99,551)
(11,176)

(5,992)

2,054,840

220,000
39,000

2,054,840

231,000
39,000

FY 2016
Enacted
Global Entry Fee....... ... . ..t (91,789)
Puerto Rico Trust Fund.......... (99,058)
Virgin Island Fee............... (11,867)
Customs Unclaimed Goods (5,992)
Subtotal, Fee Funded Programs................. 1,976,781
Administrative Provisions
Colombia Free Trade Act Collections 220,000
Reimbursable Preciearance..................cou.von 14,000
Subtotal, Adminstrative Provisions (Gross).... 234,000
Reimbursable Preclearance (Offsetting Collections) -14,000
Subtotal, Adminstrative Provisions (Net)...... 220,000
Total, U.S. Customs and Border Protection....... 11,277,346
(Discretionary Funding)... (11,277,3486)
(NON-Defense) .. ... ..ovvennierneinnnnnes (11,277 ,3486)

(Discretionary Appropriation).......... (11,291,3486)
(Offsetting Collection)................ .. (-14,000)
Fee Funded Programs...............ouocearneneen 1,976,781

Gross Budget Authority, U.S. Customs and Border
Protection. . ... ...t e 13,268,127

11,901,763
(11,901,763)
(11,901,763)
(11,932,763)
(-31,000)

2,054,840

13,987,603

11,414,668
(11,414 ,668)
(11,414, 668)
(11,453,668)
(-39,000)
2,054,840

13,508,508

(+4,508)
(+493)
(-691)

+78,059

+11,000
+25,000

+137,322
(+137,322)
(+137,322)
(+162,322)
(-25,000)

+78,059

+240,381

-487,095
(-487,095)
(-487,005)
(-479,095)

(-8,000)

-479,095
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(Amounts in thousands)

FY 2016 FY 2017 Final Final Bill Final Bill
Enacted Request Biil vs Enacted vs Reguest
U.S. Immigration and Customs Enforcement
Operations and Support
Homeland Security Investigations
Domestic Investigations.................. 1,761,829 1,892,183 1,834,017 +72,188 -58,166
International Investigations 139,771 146,751 159,035 +19,264 +12,284
Intelligence. ... ... ..ot 79,768 81,996 80,141 +373 -1,855
Subtotal, Homeland Security Investigations.. 1,981,368 2,120,930 2,073,193 +91,825 -47,737
Enforcement and Removal Operations
Custody Operations.............. 2,316,744 2,178,963 2,557,542 +240,798 +378,579
Fugitive Operations........... . 156,572 133,133 151,795 -4,777 +18,662
Criminal Alien Program........ . 317,177 347,455 312,350 -4,827 -35,1056
Alternatives to Detention 114,275 125,966 125,883 +11,608 -83
Transportation and Removal Program . 313,174 322,694 324,236 +11,062 +1,542
(UAC Contingency Fund)..........cooovivveveonnn “-- (7,000) .- --- (-7.,000)

Subtotal, Enforcement and Removal Operations 3,217,942 3,108,211 3,471,806 +253,864 +363,595
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FY 2016 FY 2017 Final Final Bill Final Bil}

Enacted Request Bill vs Enacted vs Request

Mission SUPPOrt. . ..o i e 339,837 364,489 364,533 +24,696 +44

0ffice of the Principal Legal Advisor............... 239,894 268,393 259,000 +19,106 -9,393

Subtotal, Operations and Support.............. 5,779,041 5,862,023 6,168,532 +389, 491 +306, 509
Procurement, Construction, and Improvements

Operational Communications/Information Technology... 44,000 21,000 16,000 -28,000 -5,000

Construction and Facility Improvements.............. --- 7,000 --- --- -7.,000

Mission Support Assets and Infrastructure........... 9,000 22,230 13,800 +4,800 -8,430

Subtotal, Procurement, Construction, and
IMProvements. .......ovvoiiiiiiin e 53,000 50,230 29,800 -23,200 -20,430
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s in thousands)

FY 2016 FY 2017 Final Final Bill Final Bill
Enacted Request Bil1t vs Enacted vs Request
Fee Funded Programs

Immigration Inspection User Fee................... (135,000) (135,000) (135,000) --- ---
Breached Bond/Detention Fund................... . (42,000) (42,000) (55,000) (+13,000) (+13,000)
Student Exchange and Visitor Fee.................. (145,000) (145,000) (171,000) (+26,000) {+26,000)
Subtotal, Fee Funded Programs................. 322,000 322,000 361,000 +39,000 +39,000
Total, U.S. Immigration and Customs Enforcement. 5,832,041 5,912,253 6,198,332 +366,291 +286,079
(Discretionary Funding). ............ooeovinins (5,832,041) (5,912,253) (6,198,332) (+366,291) (+286,079)
(Non-Defense)....... ... .oy (5,832,041) (5,912,253) (6,198,332) (+366,291) (+286,079)
(Discretonary Appropriation).............. (5,832,041) (5,912,253) (6,198,332) (+366,291) (+286,079)

Fee Funded Programs.......... ... .ccovernuennnn 322,000 322,000 361,000 +39,000 +39,000

Gross Budget Authority, U.S. Immigration and
Customs Enforcement........................... 6,154,041 6,234,253 6,559,332 +405, 291 +325,079
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(Amounts in thousands)

FY 2016 FY 2017 Final Final Bill Final Bill
Enacted Request Bill vs Enacted vs Request
Transportation Security Administration
Operations and Support
Aviation Screening Operations
Screening Workforce
Screening Partnership Program................... 166,928 170,382 177,982 +11,054 +7,600
Screener Personnel, Compensation, and Benefits.. 2,973,839 3,045,941 3,221,124 +247,285 +175,183
Screener Training and Other..................... 239,025 235,668 239,119 +94 +3,451
Airport Management................... ..., 571,916 572,564 572,967 +1,051 +403
CANTNES . o vt e i 121,708 131,391 153,969 +32,260 +22,578
Screening Technology Maintenance 284,284 284,834 284,834 +550 ---
Secure Flight. . ... iii i 105,651 101,721 101,721 -3,930 ---
Subtotal, Aviation Screening Operations..... 4,463,352 4,542,501 4,751,716 +288,364 +209,215

Other Operations and Enforcement
Inflight Security
Federal Air Marshals..............cooieiirinnn 805,076 815,313 802,953 -2,123 -12,360
Federal Flight Deck Officer and Crew Training... 20,758 19,773 22,273 +1,515 +2,500
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(Amounts in thousands

FY 2016
Enacted

FY 2017
Request

Aviation Regulation.......... ... i
Air Cargo.......... ...l

Intelligence and TSOC
Surface programs
Vetting Programs

Subtotal, Other Operations and Enforcement..
Mission Support. ... ... i
Subtotal, Operations and Support (Gross)......

Aviation Passenger Security Fees (offsetting
COTIECLIONS ) . o ottt i e

Passenger Security Fee Increase (offsetting
collections)(legislative proposal)..............

Aviation Security Infrastructure Fee (offsetting
collections)(legislative proposal)..............

Subtotal, Operations and Support (Net)........

215,636
93,659
77,986

110,798
74,939

1,398,852

924,015

218,296
95,692
83,520

122,716
65,751

1,421,061

951,375

6,914,937

-2,130,000
-460,000
-420,000

3,904,937

Final Final Bill Final Bill
Bill vs Enacted vs Request
218,296 +2,660 ---
94,682 +1,023 -1,010
80,820 +2,834 -2,700
122,716 +11,918 ---
65,751 -9,188 ---
1,407,491 +8,639 -13,570
945,840 +21,825 -5,535
7,105,047 +318,828 +190,110
-2,130,000 --- ---
.- .- +460,000

.- .- +420, 000
4,975,047 +318,828 +1,070,110
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ousan

FY 2016 FY 2017 Final Final Bill Final Bill
Enacted Request Bill vs Enacted vs Request
Procurement, Construction, and Improvements
Aviation Screening Infrastructure
Checkpoint Support 107,198 111,079 111,079 +3,881 ---
Checked Baggage. ... ... .ovvvvreon e innenos 60,574 59,331 59,331 -1,243 ---
Infrastructure for Other Operations
AT Cargo. ...ttt i e 14,007 14,383 14,383 +376 -
Surface Programs 13,845 15,000 15,000 +1,155 ---
Vetting Programs 4,100 6,300 6,300 +2,200 ---
Subtotal, Procurement, Construction, and
IMProvements. .. ....cove i 199,724 206,093 206,093 +6,369 ---
Research and Development............. ... cooviinnnin 5,000 5,000 5,000 --- ---

Subtotal, Research and Development............ 5,000 5,000 5,000 --- .-
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(Amounts in thousands

FY 2016 FY 2017 Final Final Bil1l Final Bill
Enacted Request Bi1l vs Enacted vs Request
Fee Funded Programs
TWIC FEO. ...\ttt (82,267) (88,314) (88,314) (+6,047) ---
Hazardous Materials Endorsement Fee N (21,083) (21,083) (21,083) --- ---
General Aviation at DCA Fee..................... .. (400) (400) (400) --- ---
Commercial Aviation and Airports Fee.............. (6,500) (6,500) (6,500) --- ---
Other Security Threat Assessments Fee............. (50) (50) (50) --- ---
Air Cargo/Certified Cargo Screening Program Fee. .. (3,500) (3,500) (3,500) --- ---
TSA PreCheck Fee...............coovuvinnnnnin .. (80,153) (80,153) (80,153) --- ---
Alien Flight School Fee........................... {5,200) {5,200) (5,200) --- .-
Subtotal, Fee Funded Programs................. (199,153) (205,200) (205,200) (+6,047) ---
Aviation Security Capital Fund (Mandatory)............ (250,000) (250, 000) (250,000) --- ---
Total, Transportation Security Administration... 4,860,943 4,116,030 5,186,140 +325,197 +1,070,110
(Discretionary Funding)....................... (4,860,943) (4,116,030) (5,186,140) (+325,197) (+1,070,110)
(Discretionary Appropriations) . (6,990,943) (7,126,030) (7,316,140) (+325,197) (+190,110)
(Offsetting Collections).................. (-2,130,000) (-2,130,000) (-2,130,000) --- ---
(Offsetting Collections) (Legislative

Proposals).............................. --- (-880,000) --- --- (+880,000)

Aviation Security Capital! Fund (mandatory).... 250,000 250,000 250,000 --- ---

Fee Funded Programs........................... 198,153 205,200 205,200 +6,047 -

Gross Budget Authority, Transportation Security

Administration................................ 7,440,096 7,581,230 7,771,340 +331,244 +190, 110
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FY 2016 FY 2017 Final Final Bill Final Bil1
Enacted Request Bill vs Enacted vs Request
Coast Guard
Operating Expenses
Military Pay and Allowances 3,488,617 3,597,319 3,544,111 +55,494 -53,208
Civilian Pay and Benefits........ 792,229 817,324 808,969 +16,740 -8,355
Training and Recruiting........................... 206,498 198,605 196,346 -10,152 -2,259
| Operating Funds and Unit Level Maintenance 1,027,780 996, 204 995,519 -32,261 -685
| Centrally Managed Accounts..................... .. 329,906 329,099 328,746 -1,160 -3538
Intermediate and Depot Level Maintenance.......... 1,056,458 1,048,264 1,043,245 -13,213 -5,019
Overseas Contingency Operations/Global War on
Terrorism (Defense)............. .o i 160,002 --- 162,692 +2,690 +162,692
Subtotal, Operating Expenses.................. 7,061,490 6,986,815 7,079,628 +18,138 +92,813
(DEFBMSE) . vttt ettt e e (500,002) (340,000) (502,692) (+2,690) (+162,692)
(Overseas Contingency Operations/Global
War on Terrorism) (160,002) --- (162,692) {+2,690) (+162,692)
(Other Defense)............. . cvoivvnvt (340,000) {340,000) (340,000) --- ---
Environmental Compliance and Restoration 13,221 13,315 13,315 +94 ---
Reserve Training. ........ .. it 110,614 112,302 112,302 +1,688 ---
Acquisition, Construction, and Improvements
Vessels
Survey and Design-Vessel and Boats................ 15,000 6,500 9,500 -5,500 +3,000
In-Service Vessel Sustainment 68,000 79,000 94,000 +26,000 +15,000
National Security Cutter............... 743,400 127,000 255,400 -488,000 +128,400
Offshore Patrol Cutter... 89,000 100,000 75,000 -14,000 -25,000

Fast Response Cutter...................... ... . ... 340,000 240,000 325,000 -15,000 +85,000
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(Amounts in thousands)

Cutter Boats.......... .. .. it
Polar Ice Breaking Vessel

Subtotal, Vessels...........................

Aircraft
HC-144 Conversion/Sustainment.....................
HC-27J Conversion/Sustainment..............
HC-130J Acquisition/Conversion/Sustainment. ..
HH-865 Conversion/Sustainment Projects.............

Subtotal, Aircraft.......... ... ... .. ... ...

Other Acquisition Programs
Other Equipment and Systems.......................
Program Oversight and Management..................
CAISR. . i e
CG-Logistics Information Management System
(CG-LIMS) . .. e

Subtotal, Other Acquisition Programs........

FY 2016 FY 2017 Final
Enacted Request 8ill
3,000 4,000 4,000
6,000 147,600 25,000
1,264,400 704,100 787,900
3,000 25,500 25,500
102,000 130,000 130,000
150,000 20,800 111,800
40,000 25,000 40,000
285,000 201,300 307,300
--- 8,055 8,055
20,000 20,000 20,000
36,600 24,300 24,300
8,500 7,000 7,000
65,100 59,355 59,355

Final Bill
vs Enacted

+1,000
+19,000

-476,500

+22,500
+28,000
-38,200

Final Bill
vs Request

-122,600

+91,000
+15,000
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(Amounts in thousands)

FY 2016 FY 2017 Final Final Bill Final Bi11
Enacted Request Bill vs Enacted vs Request
Shore Facilities and Aids to Navigation
Major Construction; Housing; ATON; and Survey and
DeSTgN. oo e . 124,600 18,100 44,519 -80,081 +26,419
Major Acquisition Systems Infrastructure . 52,000 28,000 50,000 -2,000 +22,000
Minor Shore. . ... ... i e 5,000 5,000 5,000 --- -
Subtotal, Shore Facilities and Aids to
Navigation........... . ... v 181,600 51,100 99,519 -82,081 +48,419
Military Housing..................... 21,000 --- --- -21,000 ---
Personnel and Related Support Costs 118,069 120,933 115,933 -2,136 -5,000
Subtotal, Acquisition, Construction, and
IMProvementsS. .. ...ttt 1,945,169 1,136,788 1,370,007 -575,162 +233,219

Research, Development, Test, and Evaluation........... 18,019 18,319 36,319 +18,300 +18,000
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(Amounts in thousan

FY 2016 FY 2017 Final Final Bill Final Bill
Enacted Request B8i11 vs Enacted vs Request
Health Care Fund Contribution (Permanent Indefinite
Discretionary). ... ... oo i 169,306 176,000 176,000 +6,694 ---
Mandatory
Retired Pay (Mandatory)............. .. .coiiiionvon 1,604,000 1,666,940 1,666,940 +62,940 ---
Subtotal, Mandatory.......... ... . oo 1,604,000 1,666,940 1,666,940 +62,940 ---
Total, Coast Guard. ....... ... oo iiieneiannn 10,921,819 10,110,479 10,454,511 -467,308 +344,032
(Discretionary Funding).. (9,317,819) (8,443,539) (8,787,571) {-530,248) (+344,032)
(Non-Defense) (8,817,817) (8,103,539) (8,284 ,879) (-532,938) (+181,340)
(DETENSE) . vt e (500,002) (340,000) (502,692) (+2,690) {+162,692)
(Overseas Contingency Operations/Global
War on Terrorism ).. (160,002) --- (162,692) (+2,690) (+162,692)
(Other Defense)....... (340,000) (340,000) (340,000) --- ---
(Mandatory FUnding)............cooverovoeninss (1,604,000) (1,666,940) (1,666,940) (+62,940)
United States Secret Service
Operations and Support
Protective Operations
Protection of Persons and Faciities............... 509,825 586,988 599,759 +89,934 +12,771
Protective Countermeasures 55,000 58,193 58,193 +3,193 ---
Protective Intelligence..............o v v 38,700 40,732 44,490 +5,790 +3,768
Presidential Campaigns and National Special
Security Events...... ... ... 149,487 48,634 51,734 -97,763 +3,100

Subtotal, Protective Operations............. 763,012 734,547 754,176 +1,164 +19,629
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FYy 2016 FY 2017 Final Final Bi11 Final Bil1
Enacted Request Bill vs Enacted vs Request

Field Operations
Domestic and International Field Operations....... 792,348 761,427 763,271 -29,077 +1,844
Support for Missing and Exploited Children

Investigations 8,366 --- 6,000 -2,366 +6,000
Support for Computer Forensics Training 12,784 4,869 13,869 +1,085 +9,000
Subtotal, Field Operations 813,498 766,296 783,140 -30,358 +16,844

Basic and In-Service Training and Professional
Development................ ... ... ... ... 000, 59,709 59,575 59,507 -202 -68
Mission Support.............. ... ... 243,694 217,574 224,628 -19,066 +7,054
Subtotal, Operations and Support.............. 1,869,913 1,777,992 1,821,451 -48,462 +43,459

Procurement, Construction, and Improvements
Protection Assets and Infrastructure.............. 11,000 47,737 37,737 +26,737 -10,000
Operational Communications/Information Technology. 34,332 62,890 52,890 +18,558 -10,000
Construction and Facility Improvements............ 18,050 --- --- -18,050 ---
Subtotal, Procurement, Construction, and

Improvements................................ 63,382 110,627 90,627 +27,245 -20,000
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Research and Development........ .. .. ... ... ..coviinn,

Subtotal, Research and Development............

Total, United States Secret Service.............

Total, Title II, Security, Enforcement, and
Investigations......... ... i

(Discretionary Funding).............. ..o
(Non-Defense).............c.oovuen
(Discretionary Appropriation)....
(Offsetting Collections)....................
(0ffsetting Collections)(Legislative
Proposals) . . ...uuiiiinioninr e
(Defense) ... . vt i e
(Overseas Contingency Operations/Global War
on Terrorism)
(Other Defense)
(Mandatory Funding)
Aviation Security Capital Fund (Mandatory)......
Fee Funded Programs..............ovvivuean vnnnn

FY 2016 FY 2017 Final Final Bill Final Bill
Enacted Request Bill vs Enacted vs Request

250 2,500 2,500 +2,250 ---

250 2,500 2,500 +2,250 ---
1,933,545 1,891,119 1,914,578 -18,967 +23,459
34,825,694 33,931,644 35,168,229 +342,535 +1,236,585
(33,221,694) (32,264,704) {33,501,289) (+279,595) (+1,236,585)
(32,721,692) (31,924,704) (32,998,597) (+276,905) (+1,073,893)
(34,865,692) (34,965,704) (35,167,597) (+301,906) (+201,893)
(-2,144,000) {(-2,161,000) (-2,169,000) (-25,000) (-8,000)
(-880,000) (+880,000)
(500,002) (340,000) (502,692) (+2,690) (+162,692)
(160,002) --- (162,692) (+2,690) (+162,692)
(340,000) {340,000) (340,000) --- ---
(1,604,000) (1,666,940) (1,666,940) {+62,940) ---
250,000 250,000 250,000 --- -
2,497,934 2,582,040 2,621,040 +123,106 +39,000
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FY 2016
Enacted

FY 2017
Reguest

Final Bill
vs Enacted

Final Bill
vs Request

Title III - PROTECTION, PREPAREDNESS, RESPONSE, AND
RECOVERY

National Protection and Programs Directorate

Operations and Support
Cybersecurity
Cyber Readiness and Response
NCCIC Operations...............oiiiiiiioniinnnnn
(CERT)
NCCIC Planning and Exercises....................
(CERT) . oo et et et
Cyber Infrastructure Resilience
Cybersecurity Advisors....................... ...
Enhanced Cybersecurity Services......
Cybersecurity Education and Awareness
Federal Cybersecurity
Federal Network Resilience......................
Continuous Diagnostics and Mitigation...........
National Cybersecurity Protection System........

Subtotal, Cybersecurity.....................

87,491

(64,119)
64,942

(48,590)

8,243
16,597
17,350

28,186
5,149
367,948

116,168
(94,134)
92,683
(65,788)

13,535
16,830
7,886

37,005
8,878
389,355

108,402

(86,368)
88,502

(61,607)

12,970
16,950
14,133

35,013
7,565
385,879

669,414

+20,911
(+22,249)

+23,560
(+13,017)

+4,727
+353
-3,217

+6,827
+2,416
+17,931

+73,508
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(Amounts in thousands)

FY 2016 FY 2017 Final Final Bill Final Bill
Enacted Request Bil vs Enacted vs Request
Infrastructure Protection
Infrastructure Capacity Building
Sector Risk Management.......................... 42,227 41,611 42,396 +169 +785
Protective Security Advisors 36,294 39,490 39,723 +3,429 +233
Bombing Prevention.............................. 14,206 --- 15,070 +864 +15,070
Infrastructure Information and Sensitive Data
Protection.................... .. ... . 23,118 19,889 19,546 -3,573 -343
Infrastructure Security Compliance................ 76,609 76,876 69,557 -7,052 -7,319
Subtotal, Infrastructure Protection......... 192,455 177,866 186,292 -6,163 +8,426
Emergency Communications
Emergency Communications Preparedness............. 44,306 43,260 44,097 -209 +837
Priority Telecommunications Service
GETS/WPS/SRAS/TSP. ... ...t 55,173 55,4086 55,730 +557 +324
Next Generation Networks Priority Services...... 1,824 1,966 2,214 +390 +248

Subtotal, Emergency Communications.......... 101,303 100,632 102,041 +738 +1,409
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FY 2018 FY 2017 Final Final Bil1l Final Bill
Enacted Request Bill vs Enacted vs Request
Integrated Operations
Cyber and Infrastructure Analysis
National Infrastructure Simulation Analysis
Center (NISAC)......... ..o, 18,650 12,993 18,650 --- +5,857
Infrastructure Analysis................ ... ... .. 21,605 24,443 23,230 +1,625 -1,213
Critical Infrastructure Situational Awareness..... 13,702 16,344 16,176 +2,474 -168
(Defense). ... ... .. (12,082) (14,724) (14,720) (+2,638) (-4)
Stakeholder Engagement and Requirements... 46,603 43,150 41,959 -4,644 -1,191
(Defense) . ........co it (42,843) (38,830) (37,763) (-5,080) (-1,067)
Strategy, Policy and Plans.. 13,759 14,707 9,669 -4,090 -5,038
(Defense).......... ... ... ... il (9,619) (10,207) (6,382) (-3,237) (-3,825)
Subtotal, Integrated Operations............. 114,319 111,637 109,684 -4,635 -1,953
Office of Biometric Identity Management
Identity and Screening Program Operations........ 69,828 --- 71,954 +2,126 +71,954
IDENT/Homeland Advanced Recognition Technology. .. 145,425 --- 163,475 +18,050 +163,475
Subtotal, Office of Biometric Identity
Management........... ... .. i, 215,253 --- 235,429 +20,176 +235,429
Mission Support......... ... i 76,727 75,027 69,408 -7,319 -5,619
(Defense) . ... ... i (22,895) (23,390) (21,5186) (-1,179) (-1,874)

Subtotal, Operations and Support.............. 1,295,963 1,147,502 1,372,268 +76,305 +224,766
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(Amounts in thousands

FY 2016 FY 2017 Final Final Bill Final Bill
Enacted Request 8i11 vs Enacted vs Request
Federal Protective Service
FPS Operations
Operating EXpPenses. .. ...oouvveirneinirnnanen s 336,458 368,892 368,892 +32,434 ---
Countermeasures
Protective Security Officers...................... 1,079,534 1,059,825 1,059,825 -18,709 ---
Technical Countermeasures.............c..ccoovovnnn 27,457 22,361 22,361 -5,096 -.-
Subtotal, Federal Protective Service (Gross).. 1,443,449 1,451,078 1,451,078 +7,629 ---
Offsetting Collections........ ..o, -1,443,449 -1,451,078 -1,451,078 -7,629 ---
Subtotal, Federal Protective Service (Net).... --- --- --- --- ---
Procurement, Construction, and Improvements
Cybersecurity
Continuous Diagnostics and Mitigation............. 97,435 266,971 217,408 +119,974 -49,562
National Cybersecurity Protection System.......... 91,738 81,771 81,771 -9,967 ---
Subtotal, Cybersecurity..................... 189,173 348,742 299,180 +110,007 -49,562
Emergency Communications
Next Generation Networks Priority Services........ 78,550 88,055 88,0565 +9,505 ---

Subtotal, Emergency Communications.......... 78,550 88,055 88,055 +9,505 ---
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(Amounts in thousands)

FY 2016
Enacted

Final Bill
vs Enacted

Final Bil11
vs Request

Biometric Identity Management
IDENT/Homeland Advanced Recognition Technology. ..

Subtotal, Biometric Identity Management.....

Subtotal, Procurement, Construction, and
IMProvementS. . v ov ittt ir s

Research and Development
Cybersecurity. ... ..ot s
Infrastructure Protection................ ... ... ...

Subtotal, Research and Development............

Total, National Protection and Programs
Directorate. ... ... . .o
(Discretionary Funding)

(Non-Defense)........ ..o e,
(Discretionary Appropriations)............
(Offsetting Collections)

(DEfENSE) . . .o s

Gross Budget Authority, National Protection and
Programs Directorate..................oviivnnn

4,089

1,635,605
(1,635,605)
(344,605)
(1,788,054)
(-1,443,449)
(1,291,000)

3,079,054

FY 2017 Final
Request Bill
--- 52,800

--- 52,800
436,797 440,035
2,030 2,030
2,439 4,439
4,469 6,469
1,588,768 1,818,772
(1,588,768) (1,818,772)
(62,077) (345,060)

(1,513,155) (1,796,138)
(-1,451,078) (-1,451,078)
(1,526,691) (1,473,712)

3,039,846 3,269,850

+183,167
(+183,167)
(+455)
(+8,084)
(-7,829)
(+182,712)

+190,796

+230,004

(+230,004)
(+282,983)
(+282,983)

(-52,979)

+230,004
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mounts 1n

FYy 2016 FY 2017 Final Final Bill Final Bil1
Enacted Request Bill vs Enacted vs Request
Office of Health Affairs
Operations and Support
Chemical and Biological Readiness 82,902 --- 82,689 -213 +82,689
Health and Medical Readiness........ 4,495 --- 4,352 -143 +4,352
Integrated Operations............... 10,962 --- 11,809 +847 +11,809
Mission Support....... ... .. ... 27,010 --- 24,698 -2,312 +24,698
Subtotal, Operations and Support.............. 125,369 --- 123,548 -1,821 +123,548
Total, Office of Health Affairs................. 125,369 --- 123,548 -1,821 +123,548
Federal Emergency Management Agency
Operations and Support
Regional Operations............ ... covvvinininnnnn 151,460 157,134 157,134 +5,674 ---
Mitigation................ ... ... ..., 27,957 24,887 28,213 +256 +3,326
Preparedness and Protection 149,281 146,356 146,356 -2,925 ---
Response and Recovery

RESPONSE. . ..ottt 172,624 178,500 187,806 +15,182 +9,3086
(Urban Search and Rescue) {35,180) (27,153) (38,280) (+3,100) (+11,127)

RECOVETY . . vttt e e 49,763 58,687 56,126 +6,363 -2,561
Mission Support........... ... .. .. ... il 367,869 472,916 472,918 +105,047 ---
Subtotal, Operations and Support 918,954 1,038,480 1,048,551 +129,597 +10,071

(Defense) ... ... ... (46,500) (46,788) (46,788) (+288)
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FY 2016 FY 2017 Final Final Bi11 Final Bill
Enacted Request Bill vs Enacted vs Request
Procurement, Construction, and Improvements
Operational Communications/Information Technology . 2,800 2,800 2,800 - -
Construction and Facility Improvements............ 29,000 21,050 21,050 -7,950 ---
Mission Support, Assets, and Infrastructure....... 11,500 11,423 11,423 -77 ---
Subtotal, Procurement, Construction, and
Improvements................ ..., 43,300 35,273 35,273 -8,027 ---
(Defense). ... ..., (27,500) (15,500) (15,500} (-12,000) ---
Federal Assistance
Grants
State Homeland Security Grant Program......... 467,000 200,000 467,000 .- +287,000
(Operation Stonegarden)..................... (55,000) --- (55,000) --- (+55,000)
Urban Area Security Initiative... 600,000 330, 000 605,000 +5,000 +275,000
(Nonprofit Security)........................ (20,000) --- (25,000) (+5,000) (+25,000)
Public Transportation Security Assistance..... 100,000 85,000 100,000 --- +15,000
(Amtrak Security).............. ... . ... .. ... (10,000} (10,000) (10,000) --- ---
(Over-the-Road Bus Security). --- --- (2,000) (+2,000) (+2,000)
Port Security Grants.......................... 100,000 93,000 100,000 --- +7,000
Countering Violent Extremism --- 49,000 --- --- -49,000
Regional Competitive Grant Program............ --- 100,000 --- --- -100,000
Assistance to Firefighter Grants.............. 345,000 335,000 345,000 --- +10, 000
Staffing for Adequate Fire and Emergency
Response (SAFER) Grants..................... 345,000 335,000 345,000 --- +10,000
Emergency Management Performance Grants.. . 350,000 350,000 350,000 --- .-
National Predisaster Mitigation Fund.......... 100,000 54,485 100,000 --- +45,515




Divison F - DepdS @B PHchel a@\eABRY Bk onddOCUMENt 22-7 Filed 12/12/17 Page 166 of 187

(Amounts in thousands)

FY 2016 FY 2017 Final Final Bill Final Bill
Enacted Request Bill vs Enacted vs Request

Flood Hazard Mapping and Risk Analysis Program 190,000 177,531 177,531 -12,469 ---
Emergency Food and Shelter.................... 120,000 100,000 120,000 --- +20,000
Subtotal, Grants............................ 2,717,000 2,209,016 2,709,531 -7,468 +500,515

Education, Training, and Exercises
Center for Domestic Preparedness.............. 64,991 63,939 63,939 -1,052 ---

Center for Homeland Defense and Security. 18,000 18,000 18,000 --- ---
Emergency Management Institute . 20,569 19,643 20,569 --- +026
U.S. Fire Administration...................... 42,500 40,812 42,500 --- +1,688
National Domestic Preparedness Consortium..... 98,000 36,000 101,000 +3,000 +65,000
Continuing Training Grants.................... 11,521 --- 8,000 -3,521 +8,000
National Exercise Program..................... 19,919 19,911 19,819 --- +8

Subtotal, Education, Training, and Exercises 275,500 198,305 273,927 -1,573 +75,622
Subtotal, Federal Assistance.................. 2,992,500 2,407,321 2,983,458 -9,042 +576,137

Disaster Relief Fund
Base Disaster Relief.............................. 661,740 639,515 615,515 -46,225 -24,000
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FY 2016 FY 2017 Final Final Bi11 Final Bi11
Enacted Request Bill vs Enacted vs Request
Disaster Relief Category.......................... 6,712,953 6,709,000 6,713,000 +47 +4,000
Subtotal, Disaster Relief Fund (Gross)........ 7,374,693 7,348,515 7,328,515 -46,178 -20,000
(transfer to Office of Inspector General)..... (-24,000) (-24,000) --- (+24,000) (+24,000)
Subtotal, Disaster Relief Fund (Net).......... 7,350,693 7,324,515 7,328,515 -22,178 +4,000
National Flood Insurance Fund
Floodplain Management and Mapping 158,192 168,363 168,363 +10,171 ---
Mission Support. ... ... ... i 23,006 13,436 13,436 -9,570 .-
Subtotal, National Flood Insurance Fund....... 181,198 181,799 181,799 +601 ---

Offsetting Fee Collections........................ -181,198 -181,799 -181,799 -601 ---
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FY 2016 FY 2017 Final Final Bil1 Final Bil1
Enacted Request Bill vs Enacted vs Request
Administrative Provisions
Radiological Emergency Preparedness Program........ -305 -265 -265 +40 ---
Total, Federal Emergency Management Agency...... 11,329,142 10,829,324 11,395,532 +66,390 +566, 208
(Discretionary Funding)....................... (11,329,142) (10,829,324) (11,395,532) (+66,390) (+566,208)
(Non-Defense)..........coovuiiniinnnnnun . (11,255,142) (10,767,036) (11,333,244) (+78,102) (+566,208)
(Discretionary Appropriations)............ (4,723,387) (4,239,835) {4,802,043) (+78,656) (+562,208)
(Offsetting Collections).................. (-181,198) (-181,799) (-181,799) (-601)
(Disaster Relief Category)................ (6,712,953) (6,709,000) (6,713,000) (+47) (+4,000)
(Defense)......... ... ... iiiiiiiiiiin, {74,000) (62,288) (62,288) (-11,712) ---
Transfer Qut......... ... .. ... viiiinninn . -24,000 -24,000 --- +24,000 +24,000
Gross Budget Authority, Federal Emergency
Management Agency..................... . 0iiinn. 11,486,340 10,987,123 11,577,331 +90,991 +590, 208
Total, Title III, Protection, Preparedness,
Response, and Recovery.......................... 13,090,116 12,418,092 13,337,852 +247,736 +919,760
(Discretionary Funding)....... (13,090,116)  (12,418,092)  (13,337,852) (+247,736) (+919,760)
(Non-Defense)............................ . (11,725,116) (10,829, 113) (11,801,852) (+76,736) (+972,739)
(Discretionary Appropriations) . (6,636,810) (5,752,990) (6,721,729} (+84,919) (+968,739)
(Offsetting Collections).................... (-1,624,647) (-1,632,877) (-1,632,877) {-8,230) ---
(Disaster Relief Category) {6,712,953) (6,709,000) (6,713,000) (+47) (+4,000)
(Defense).................... . (1,365,000) (1,588,979) (1,536,000) {(+171,000) (-52,979)
Transfer out -24,000 -24,000 --- +24,000 +24,000
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FY 2016 FY 2017 Final Final Bill Final Bil}
Enacted Request Bi11 vs Enacted vs Request
TITLE IV - RESEARCH AND DEVELOPMENT, TRAINING, AND
SERVICES
United States Citizenship and Immigration Services
Operations and Support
Employment Status Verification.................... 104,560 103,912 103,912 -648 ---
Subtotal, Operations and Support.............. 104,560 103,912 103,912 -648 ---
Procurement, Construction, and Improvements........... 15,111 15,227 16,227 +116 ---
Subtotal, Procurement, Construction, and
Improvements........... ... ... i, 15,111 15,227 15,227 +116 ---
Federal Assistance................c.iiiiiiiiiiiii.. --- 10,000 --- --- -10,000

Subtotal, Federal Assistance.................. --- 10,000 --- --- -10,000
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FY 2016 FY 2017 Final Final Bill Final Bill
Enacted Request Bil1l vs Enacted vs Request
Fee Funded Programs
Immigration Examinations Fee Account
Adjudication Services
District Operations................. .. .......... (1,615,409) (1,607,655) (1,675,716) (+60,307) (+68,081)
(Immigrant Integration Grants).. {10,000) --- (10,000) --- (+10,000)
Service Center Operations....................... (669,891) (1,001,363) (609,367) (-60,524) (-391,996)
Asylum, Refugee, and International Operations... (259,042) (274,437) (358,474) (+99,432) (+84,037)
Records Operations.............................. (124,177) (124,671) (133,509) (+9,332) (+8,838)
Premium Processing (Including Transformation)... (226,380) (226,380) (573,976) (+347,596) (+347,596)
Subtotal, Adjudication Services........... (2,894,899) (3,234,506) (3,351,042) (+456,143) (+116,536)
Information and Customer Services
Operating Expenses............ . ..., (124,041) (138,915) (103,625) (-20,416) (-35,290)
Administration
Operating EXpenses. ........c.o.uieiiiiinennannn (384,585) (418,639) (509,420) (+124,835) (+90,781)
Systematic Alien Verification for Entitlements
(SAVE) . oottt (27,021) (37,071) (34,410) (+7,389) (-2,661)

Subtotal, Immigration Examinations Fee
Account. . ... .. (3,430,5486) (3,829,131) (3,998,497) (+567,951) (+169,366)
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H1-B Non-Immigrant Petititioner Account
Adjudication Services

Service Center Operations......................

Subtotal, H-18 Non-Immigrant Petitioner

Account. ... ... .. e

Fraud Prevention and Detection Account
Adjudication Services

District Operations.................. .. ......,.
Service Center Operations......................
Asylum and Refugee Operating Expenses..........

Subtotal, Fraud Prevention and Detection

Account. ... ... .

(Amounts in thousands)

FY 2016 FY 2017 Final
Enacted Request Bil1l
(15,000) (15,000) (15,000)
(15,000) (15,000) (15,000}
(29,523) (28,523) (26,789)
(15,169) (15,169) (19,631)
(308) (308) (308)
(45,000) {45,000) (46,728)
(3,490,546) (3,889,131) (4,060,225)

Final Bill
vs Enacted

(-2,734)
(+4,462)

(+569,679)

Final Bill
vs Request

(-2,734)
(+4,462)

(+171,094)

Page 171 of 187
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FY 2016 FY 2017 Final Final Bill
Enacted Request Bilil vs Enacted
Administrative Provisions
H2B returning worker............. .. ... . .. ..o, 1,000 --- 1,000 ---
Immigration Authorization Extensions.. 1,000 --- 1,000 ---
U-Visa Immigration Proposal.................civnnnn --- 3,000 --- ---
Subtotal, Administrative Provisions........... 2,000 3,000 2,000 ---
Total, United States Citizenship and Immigration
SBIVICES . . o 121,671 132,139 121,139 -532
(Discretionary Funding)....................... (121,671) (132,139) (121,139) (-5632)
Fee Funded Programs.............ccciviiiiuennn 3,480,546 3,889,131 4,060,225 +569,679

Gross Budget Authority, United States
Citizenship and Immigration Services.......... 3,612,217 4,021,270 4,181,364 +569,147

Final Bill
vs Request

-11,000
(-11,000)
+171,004

+160,094

Page 172 of 187
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(Amoa Tn thousan.

FY 2016 FY 2017 Final Final Bil1l Final Bill
Enacted Request Bill vs Enacted vs Request
Federal Law Enforcement Training Centers
Operations and Support
Law Enforcement Training.......................... 216,963 213,804 213,804 -3,159 ---
Mission Support 28,075 28,714 28,714 +639 ---
Subtotal, Operations and Support.............. 245,038 242,518 242 518 -2,520 ---
Total, Federal Law Enforcement Training Centers. 245,038 242,518 242,518 -2,520 .-
Science and Technology Directorate
Operations and Support
Laboratory Facilities.........................ovo. .. 125,412 133,942 133,942 +8,530 ---
Acquisition and Operations Analysis. ... 47,103 48,392 48,392 +1,289 ---
Mission Support............... ... ... . 131,530 127,904 128,788 -2,742 +884
Subotal, Operations and Support............... 304,045 310,238 311,122 +7,077 +884
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FY 2016 FY 2017 Final Final Bill Final Bi11
Enacted Request Bill vs Enacted vs Request
Procurement, Construction, and Improvements
Laboratory Facilities......................ccoiuul, 8,319 --- --- -8,319 “--
Subtotal, Procurement, Construction, and
Improvements.............. .. ... iiiian., 8,319 --- --- -8,319 .-
Research and Development
Research, Development, and Innovation............... 434,850 417,420 430,124 -4,726 +12,704
University Programs............ . ... ... cciiirnirn.n. 39,724 31,085 40,500 +776 +9,415
Subotal, Research and Development............. 474,574 448,505 470,624 -3,950 +22,119
Total, Science and Technology................... 786,938 758,743 781,746 -5,192 +23,003
Domestic Nuclear Detection Office
Operations and Support
Mission Support. ... ... ... i 51,545 --- 50,042 -1,503 +50,042

Subtotal, Operations and Support.............. 51,545 --- 50,042 -1,503 +50,042
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FY 2016 FY 2017 Final Final Bil1l Final Bill
Enacted Request Bill vs Enacted vs Request
Procurement, Construction, and Improvements
Large Scale Detection Systems..................... 36,527 --- 53,709 +17,182 +53,709
Human Portable Rad/Nuclear Detection Systems...... 51,762 --- 47,344 -4,418 +47,344
Subotal, Procurement, Construction, and
Improvements. ... ..... ... .. i 88,289 --- 101,083 +12,764 +101,053
Research and Development
Architecture Planning and Analysis................ 15,758 --- 15,072 -686 +15,072
Transformational Research and Development. 64,684 .- 62,028 -2,8656 +62,028
Detection Capability Development.......... 21,029 --- 19,851 -1,178 +19, 851
Detection Capability Assessments.......... .. 39,503 --- 39,272 -231 +39,272
Nuclear Forensics. . ............ . it iinnnnnn 19,031 .- 18,838 -193 +18,838
Subtotal, Research and Development............ 160,005 --- 155,061 -4,944 +155,061
Federal Assistance
Federal, State, Local, Territorial, and Tribal
SUPPOTL. ..o e 26,168 --- 25,193 -975 +25,193
Securing the Cities.............. .. ..o, 21,113 --- 21,135 +22 +21,135
Subtotal, Federal Assistance.................. 47,281 --- 46,328 -953 +46,328

Total, Domestic Nuclear Detection Office........ 347,120 .- 352,484 +5,364 +352, 484
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(Amounts 1in thousands})

FY 2016 FY 2017 Final Final Bil1 Final Bi11
Enacted Request BiN vs Enacted vs Request
Chemical, Biological, Radiological, Nuclear, and
Explosives Office
Operations & Support
Chemical, Biological, and Emerging Infectious
Diseases Capability
Chemical and Biological Capability.............. --- 94,862 --- --- -94,862
Health and Emerging Infectious Diseases......... --- 9,951 --- --- -9,951
Integrated Operations........................... --- 13,107 --- --- -13,107
Subtotal, Chemical, Biological,
Radiological, Nuclear, and Explosives
Office. . ... i, --- 117,920 --- --- -117,920
Rad/Nuclear Detection, Forensics, and Prevention
Capability......... ... i i --- 20,552 --- --- -20,552
Management & Administration....................... --- 41,561 --- --- -41,561
Subtotal, Operations and Support.............. --- 180,033 --- --- -180,033
Procurement, Construction, and Improvements
Rad/Nuclear Detection Equipment Acquisition....... --- 103,860 --- --- -103,860

Subtotal, Procurement, Construction, and
Improvements. ... ............oovuiiiiiunn. .. --- 103,860 --- --- -103,860
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(Amounts in thousands}

FY 2016 FY 2017 Final
Enacted Request Bill
Research and Development
Rad/Nuclear Detection, Forensics, and Prevention

Capability
Transformational Research and Development --- 64,771 ---
Detection Capability Development.......... --- 21,536 ---
Detection Capability Assessments.......... --- 44 722 ---
Nuclear FOrensics..............vvvuinennnnninn .. --- 20,576 ---

Subtotal, Rad/Nuclear Detection, Forensics,

and Prevention Capability................. --- 151,605 ---
Subtotal, Research and Development............ --- 151,605 ---

Final Bil1l Final Bill
vs Enacted vs Request

--- -161,605
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mounts in thousands

FY 2016 FY 2017 Final Final Bill Final Bill
Enacted Request Bill vs Enacted vs Request
Federal Assistance
Rad/Nuclear Detection, Forensics, and Prevention

Capability. ... ... ... . i i . --- -51,684
Bombing Prevention (Defense Function) --- -14,263

Subtotal, Rad/Nuclear Detection, Forensics,
and Prevention Capability................. --- 65,947 --- --- -65,947
Subtotal, Federal Assistance.................. --- 65,947 --- --- -65,947

Total, Chemical, Biological, Radiological,
Nuclear, and Explosives Office................ --- 501,445 --- ... -501, 445
{Discretionary Funding) --- (501, 445) --- --- {-501,445)
(Non-Defense).............. . --- (487,182) --- .- (-487,182)
(Defense)....... oo --- (14,263) --- --- (-14,263)
Total, Title IV, Research and Development,

Training, and Services................covuuenan. 1,500,767 1,634,845 1,497,887 -2,880 -136,958
(Discretionary Funding) (1,500,767) (1,634,845) (1,497,887) (-2,880) (-136,958)
(Non-Defense)................ (1,500,767) (1,620,582) (1,497,887) (-2,880) (-122,695)
(Defense)......... --- (14,263) --- --- (-14,263)
Fee Funded Programs 3,490,546 3,889,131 4,080,225 +569,679 +171,094
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FY 2016 FY 2017 Final Final Bill Final 8i11
Enacted Request Bil1l vs Enacted vs Request
TITLE V - GENERAL PROVISIONS

DHS HQ Consolidation Project................... ... .... 215,679 --- 13,253 -202,426 +13,253
Financial Systems Modernization....................... 52,977 --- 41,215 -11,762 +41,215
OCIO Cyber Security Fund............. ... ... ... ... ..., 100,000 --- --- -100,000 ---
0CIO Unobligated Balances (Rescisson)... --- --- -3,000 -3,000 -3,000
Emergent Threats......... ... ... ... ... ... . ... i 50,000 --- --- -50,000 -
FEMA Disaster Assistance Direct Loan Program Account

(P.L. 109-88) (FY05) {Rescission)................... -27,338 -95,000 -95,000 -67,662 ---
Analysis and Operations (Rescission) -4,188 --- --- +4,188 ---
CBP Automation Modernization (Rescission)............. -7,000 --- -31,203 -24,293 -31,293
CBP Air and Marine Operations (Rescission)............ --- --- -21,450 -21,450 -21,450
CBP, BSFIT (P.L. 114-4) (Rescission).................. -21,856 --- -—-- +21,856 .-
CBP, BSFIT (Prior Year Balances) (Rescission)......... --- --- -21,150 -21,150 -21,150
CBP Construction and Facilities Management

(RESCISSTON) . ..o v e -4,500 --- -20,690 -16,190 -20,690
ICE Salaries and Expenses (P.L. 114-4) (FY 15}

(RESCISSTON) . v i i i i i e --- --- -13,500 -13,500 -13,500
ICE Salaries and Expenses (P.L. 114-113)(FY16)

(ResCission) . ..., .o i i --- --- -45,000 -45,000 -45,000
ICE Construction (Rescission)................ ... .. ... --- --- -2,900 -2,900 -2,9800
TSA Aviation Security (P.L. 114-113) (FY16)

(RESCISSTON) . . v e e e v --- - -104,650 -104,650 -104,650
TSA Surface Transportation Security (P.L. 114-113)

(FY18) (RESCISSTON) .. '\ttt i, -2,582 -2,582 -2,582

TSA Intelligence and Vetting (P.L. 114-113) (FY18)
(Rescission)........... i i --- --- -9,930 -9,930 -9,930
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FY 2016 FY 2017 Final Final Bill Final Bill
Enacted Request Bill vs Enacted vs Request
TSA Transportation Security Support (P.L. 114-113)

(FY16) (Rescission)........ ..o iiviniiiiininninn --- .- -2,518 -2,518 -2,518
TSA Aviation Security (P.L. 114-4) (FY15) (Rescission) -158,414 --- --- +168,414 ---
TSA Surface Transportation Security (P.L. 114-4)

(FY15) (ReSCISSi0ON) . .. vt i i -14,000 --- --- +14,000 ---
Coast Guard AC&I (P.L. 112-74) (FY12) (Rescission).... -5,800 --- --- +5,800 ---
Coast Guard AC&I (P.L. 113-6) (FY13) (Rescission).... --- .- -4,200 -4,200 -4,200
Coast Guard AC&I (P.L. 113-76) (FY14) (Rescission)... -16,445 - -19,300 -2,855 -19,300
Coast Guard AC&I (P.L. 114-4) (FY15) (Rescission)..... --- --- -16,500 -16,500 -18,500
Coast Guard AC&I (P.L. 114-113) (FY16) (Rescission)... --- --- -31,000 -31,000 -31,000
FEMA Predisaster Mitigation (Rescission)............. -13,758 --- --- +13,758 ---
FEMA State and Local Programs (70X0560) (Rescission).. --- --- -11,071 -11,071 -11,071
S&T RDARO (PL113-8) (FY13) (Rescission)............... -393 --- --- +393 ---
S&T RDA&RO (PL113-76) (FY14) (Rescission). -8,500 --- -977 +7,523 -977
S&T RDA&O (PL114-4) (FY15) (Rescission)............... -1,107 --- -5,000 -3,893 -5,000
S&T RDA&O (PL114-113) (FY16) (Rescission)............. --- --- -1,523 -1,523 -1,523
Legacy Funds (Rescission)................ -1,006 --- -1,841 -835 -1,841
DHS Lapsed Balances (Rescission) -23,968 --- -42,343 -18,375 -42,343

Treasury Asset Forfeiture Fund (Rescission)........... -176,000 --- -187,000 -11,000 -187,000
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(Amgunts 1n thousan

FY 2016 FY 2017 Final Final BiNl Final Bill
Enacted Request Bill vs Enacted vs Request
FEMA Disaster Relief Fund (DRF) (Rescission).......... -1,021,879 -325,000 -789,248 +232,631 -464,248
Presidential Residence Protection Assistance.......... --- --- 41,000 +41,000 +41,000
Total, Title V, General Provisions................ -1,087,496 -420,000 -1,388,198 -300,702 -968,198
(Discretionary Funding)......................... (418,656) --- (95,468) (-323,188) (+95,468)
(Rescissions/Cancellations) (-1,506,152) (-420,000) (-1,483,666) (+22,486) (-1,063,666)
Grand Total, Titles I-V.............co0vvvuinnnnnno... 49,431,955 48,998,955 49,810,511 +378,556 +811,556
(Discretionary Funding)........................... (47,827,955) (47,332,015) (48,143,571) (+315,616) (+811,556)
(Non-Defense)...................... (45,962,953) (45,388,773) (46,104,879) (+141,926) (+716,106)
(Discretionary Appropriations). (44,524,799) (43,773,650) (44,677,422) (+152,623) (+903,772)
(Offsetting Collections).................. (-3,768,647) (-3,793,877) (-3,801,877) (-33,230) (-8,000)
(Offsetting Collections)(Legislative

Proposals)................ciiiiii.. --- (-880,000) --- --- (+880,000)
(Disaster Relief Category)................ (6,712,953) (6,709,000) (6,713,000) (+47) (+4,000)
(Rescissions). ..., (-1,506,152) (-420,000) (-1,483,666) (+22,486) (-1,063,666)
(Defense) . ... ... .. i, (1,865,002) (1,943,242) (2,038,692) (+173,690) (+95,450)

(Overseas Contingency on Operations/Global
War on Terrorism) (160,002) --- (162,682) (+2,690) (+162,692)
(Other Defense)........ (1,705,000} (1.,943,242) (1,876,000) (+171,000) (-67,242)
(Mandatory Funding)............................... (1,604,000) (1,666,940) (1,666,940) (+62,940) ---
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TITLE VI - ADDITIONAL APPROPRIATIONS
SECURITY ENFORCEMENT AND INVESTIGATIONS
Office of the Secretary and Executive Management

Operations and Support
Office of Policy (budget amendment)...............

Subtotal, Operations and Support..............

Total, Office of the Secretary and Executive
Management......... ... ... .. ... ... .. ..,

U.S. Customs and Border Protection

Operations and Support
Border Security Operations
U.S. Border Patrol
Operations (budget amendment).............
Assets and Support (budget amendment)

Subtotal, Border Security Operations........

FY 2016 FY 2017
Enacted Request

--- 53,920
--- 89,575

33,920
84,710

118,630

Final Bil1
vs Enacted

+33,920
+84,710

+118,630
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Amounts in thousands)

Final B8i11
vs Request

-20,000
-4,865

-24,865
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(Amounts in thousands)

FY 2016 FY 2017
Enacted Request
Trade and Travel Operations
Office of Field Operations
Domestic Operations (budget amendment).......... --- 28,798
Assets and Support (budget amendment)........... --- 30,492
Subtotal, Trade and Travel Operations....... --- 59,290

Integrated Operations
Air and Marine Operations
Assets and Support (budget amendment)
Operations Support (budget amendment)..............

Subtotal, Integrated Operations.............

Mission Support

| Enterprise Services (budget amendment)............ --- 45,859
1 0Office of Professional Responsibility (budget
amendment) .. ... e --- 8,361
Executive Leadership and Oversight (budget
amendment) . . ... .. e --- 2,112
Subtotal, Mission Support................... --- 56,332

Subtotal, Operations and Support.............. --- 308,401

24,460
69,614

274,813

Final Bi11l
vs Enacted

+04,074

+18,143

+35,605

+8,361

+274,813

Final Bill
vs Request

-4,338
+39,122

+34,784

-25,141
-6,000

-31,141

-10,254
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{Amounts in thousands)

FY 2016 FY 2017
Enacted Request

Final Bil1l
vs Enacted

Final Bill
vs Request

Procurement, Construction, and Improvements
Border Security Assets and Infrastructure (budget
amendment). ... .
Trade and Travel Assets and Infrastructure........

Subtotal, Procurement, Construction, and
Improvements. . ...... ... i

Total, U.S. Customs and Border Protection.......
(Discretionary Funding)................ ... ...,

U.S. Immigration and Customs Enforcement

Operations and Support
Homeland Security Investigations (budget amendment).
Enforcement and Removal Operations
Custody Operations (budget amendment)........
Criminal Alien Program (budget amendment).... o
Alternatives to Detention (budget amendment)......
Transportation and Removal Program (budget
amendment). . ...

Subtotal, Enforcement and Removal Operations

.- 1,663,484
--- (1,663,484)

--- 1,166,252

10,300

772,213
(772,213)

236,908

+10,300

+772,213
(+772,213)

+147,870

+57,302

+31,646

+236,908

+10,300

-891, 271
(-891,271)

-156,138

-847,044
-5,000

-919,344
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Mission Support (budget amendment)..................
Subtotal, Operations and Support..............
Total, U.S. Immigration and Customs Enforcement.
(Discretionary Funding).......................
United States Secret Service
Operations and Support
Protective Operations
Protection of Persons and Facilities..............

Subtotal, Protective Operations.............

Field Operations
Domestic and International Field Operations.......

Subtotal, Field Operations..................
Mission Support...... ... .. .o

Subtotal, Operations and Support..............

Amol usands)

FY 2016 FY 2017 Final
Enacted Request Bill
65,824
--- 1,237,212 236,908
--- 1,237,212 236,908
--- {1,237,212) (236,908)
28,228
28,228
4,875
4,875
24,909
58,012

Final Bill
vs Enacted

+236,908
(+236,908)

+28,228

+58,012

Final Bill
vs Request

-1,000,304
(-1,000,304)

+28,228

+58,012
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{Amounts in thousands)

FY 2016 FY 2017 Final Final Bill Final Bill
Enacted Request Bill vs Enacted vs Reguest
Procurement, Construction, and Improvements
Protection Assets and Infrastructure.............. --- --- 16,103 +16,103 +16,103
Operational Communications/Information Technology. --- .--- 6,885 +6,885 +6,885
Construction and Facility Improvements............ --- .- 50,000 +50,000 +50, 000
Subtotal, Procurement, Construction, and
Improvements. ............. ... i --- --- 72,988 +72,988 +72,988
Total, United States Secret Service............. --- --- 131,000 +131,000 +131,000
Federal Law Enforcement Training Centers
Operations and Support
Law Enforcement Training (budget amendment)....... --- 24,291 --- --- -24,291
Mission Support (budget amendment)................ .- 709 --- --- -709

Subtotal, Operations and Support.............. --- 25,000 --- --- -25,000
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(Amounts in thousands)

FY 2016 FY 2017 Final Final Bill Final Bill
Enacted Request B8i11 vs Enacted vs Request
Procurement, Construction, and Improvements
Construction and Facility Improvements (budget
amendment). ... e --- 63,000 --- --- -63,000
; Subtotal, Procurement, Construction, and
} IMProvementS. .. ..o vt --- 63,000 .- --- -63,000
|
Total, Federal Law Enforcement Training Centers. --- 88,000 --- --- -88,000
Total, Title VI, Additional Appropriations...... --- 3,000,000 1,140,121 +1,140,121 -1,859,879
Grand Total, Titles I-VI......... ... iiiiiniiiniinnns 49,431,955 51,998,955 50,950,632 +1,518,677 -1,048,323
(Discretionary Funding)............ oo, (47,827,955) (50,332,015) (49,283,692) (+1,455,737) (-1,048,323)

Note: The FY 2017 Request column reflects the budget
submitted on February 9, 2016, as amended.
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David Abell <david.abell@sierraclub.org>

CBP-2017-054695 - Narrow the Scope

CBPFOIA@cbp.dhs.gov <CBPFOIA@cbp.dhs.gov> Tue, Aug 29, 2017 at 9:47 PM
To: "david.abell@sierraclub.org" <david.abell@sierraclub.org>

After careful review of your FOIA request, CBP-2017-054695, we have determined that your request is too broad in
scope or did not specifically identify the records which you are seeking. FOIA is not a search mechanism. Records must
be described in reasonably sufficient detail to enable government employees who are familiar with the subject area to
locate records without placing an unreasonable burden upon the agency. For this reason, §5.3(b) of the DHS regulations,
6 C.F.R. Part 5, require that you describe the records you are seeking with as much information as possible to ensure that
our search can locate them with a reasonable amount of effort. Whenever possible, a request should include specific
information about each record sought, such as the event that would have created the record, a date range for the request,
and subject matter of the records. The FOIA does not require an agency to create new records, answer questions posed
by requesters, or attempt to interpret a request that does not identify specific records.

Please narrow the scope of your request, a search for records responsive to your request in it's present state could
potentially return a massive amount of documents which would create an reasonable burden on the agency. Additionally,
please provide a time frame for items 4 through 8 of your request.

This is not a denial of your request for records. Please log into your FOIA online account at https://foiaonline.
regulations.gov, to narrow the scope of your request and provide the additional information. Your request will be put in a
hold status until the required information is provided.

You may contact a FOIA Public Liaison by sending an email via your FOIAonline account or call 202-325-0150. Please
notate file number CBP-2017-054695 on any future correspondence to CBP related to this request. Additionally, you
have a right to right to seek dispute resolution services from the Office of Government Information Services (OGIS) which
mediates disputes between FOIA requesters and Federal agencies as a non-exclusive alternative to litigation. If you are
requesting access to your own records (which is considered a Privacy Act request), you should know that OGIS does not
have the authority to handle requests made under the Privacy Act of 1974. You may contact OGIS as follows: Office of
Government Information Services, National Archives and Records Administration, 8601 Adelphi Road-OGIS, College
Park, Maryland 20740-6001, e-mail at ogis@nara.gov; telephone at 202-741-5770; toll free at 1-877-684-6448; or
facsimile at 202-741-5769.

ﬂ CBP-2017-054695 - Narrow the Scope.pdf
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1300 Pennsylvania Avenue
Washington, DC 20229

David Abell

Sierra Club, Environmental Law Program
2101 Webster St.

Suite 1300

Oakland, CA 94612

August 30, 2017

Dear David Abell,

After careful review of your FOIA request, CBP-2017-054695, we have determined that your request is
too broad in scope or did not specifically identify the records which you are seeking. FOIA is not a search
mechanism. Records must be described in reasonably sufficient detail to enable government employees
who are familiar with the subject area to locate records without placing an unreasonable burden upon the
agency. For this reason, 85.3(b) of the DHS regulations, 6 C.F.R. Part 5, require that you describe the
records you are seeking with as much information as possible to ensure that our search can locate them
with a reasonable amount of effort. Whenever possible, a request should include specific information
about each record sought, such as the event that would have created the record, a date range for the
request, and subject matter of the records. The FOIA does not require an agency to create new records,
answer questions posed by requesters, or attempt to interpret a request that does not identify specific
records.

Please narrow the scope of your request, a search for records responsive to your request in it's present
state could potentially return a massive amount of documents which would create an reasonable burden
on the agency. Additionally, please provide a time frame for items 4 through 8 of your request.

This is not a denial of your request for records. Please log into your FOIA online account at
https://foiaonline.regulations.gov, to narrow the scope of your request and provide the additional
information. Your request will be put in a hold status until the required information is provided.

You may contact a FOIA Public Liaison by sending an email via your FOIAonline account or call 202-325-
0150. Please notate file number CBP-2017-054695 on any future correspondence to CBP related to this
request. Additionally, you have a right to right to seek dispute resolution services from the Office of
Government Information Services (OGIS) which mediates disputes between FOIA requesters and Federal
agencies as a non-exclusive alternative to litigation. If you are requesting access to your own records
(which is considered a Privacy Act request), you should know that OGIS does not have the authority to
handle requests made under the Privacy Act of 1974. You may contact OGIS as follows: Office of
Government Information Services, National Archives and Records Administration, 8601 Adelphi Road-
OGiIS, College Park, Maryland 20740-6001, e-mail at ogis@nara.gov; telephone at 202-741-5770; toll
free at 1-877-684-6448; or facsimile at 202-741-5769.

Sincerely,

Jodi Drengson
U.S. Customs and Border Protection



	U.S. Customs and Border Protection Office Diversity and Civil Rights Freedom of Information Act (FOIA) Division 90 K Street NE, 9th Floor Washington DC 20229-1181 Fax Number: (202) 325-0230 E-mail: CBPFOIA@dhs.gov
	8 May Brief (BH input) V2_Redactedf
	Acquisition Strategy and Timeline
	Budget
	“Pivot” Plan

	143875 PF225 WBS View(2)_Redactedf
	BH Schedule Comment Form 11 APR 13 a_Redactedf
	A - Concur D - Do Not Concur E - Exception X - Delete Comment 

	Brief CIR Draft 1 7 _Redactedf
	CIR Pipelines _Redactedf
	Douglas CIR Scenario

	Copy of O1 to O3 Risk Register BPFTI PMO Risk Contingency Calculation Te_Redactedf.
	Risk Matrix
	Risk Categories
	Risk Level

	IMS-CIR 03-15-2013 _Redactedf
	IMS-CIR 03-18-2013 _Redactedf
	O123 Milestones Schedule March 21 2013 _Redactedf
	OMB Senate CIR Tasking v3 nlk 021713_Redactedf
	Ex. A - Supplemental request DHS FY 2017.pdf
	Supplemental request DHS FY 2017.pdf
	Department of Homeland Security
	Office of the Secretary and Executive Management
	Operations and Support
	Budget Amendment Funding Request
	Pay by Object Class
	Non Pay by Object Class


	U.S. Customs and Border Protection
	Operations and Support
	Budget Amendment Funding Request
	Pay by Object Class
	Non Pay by Object Class

	Procurement, Construction, and Improvements
	Budget Amendment Funding Request
	Non Pay by Object Class


	U.S. Immigration and Customs Enforcement
	Operations and Support
	Budget Amendment Funding Request
	Pay by Object Class
	Non Pay by Object Class
	Mission Support – O&S
	Pay by Object Class
	Non Pay by Object Class

	Homeland Security Investigations – O&S
	Pay by Object Class
	Non Pay by Object Class

	Enforcement and Removal Operations – O&S
	Non Pay by Object Class



	Federal Law Enforcement Training Centers
	Operations and Support
	Budget Amendment Funding Request
	Pay by Object Class
	Non Pay by Object Class

	Procurement, Construction, and Improvements
	Budget Amendment Funding Request
	Non Pay by Object Class





