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OPINION AND ORDER

MYRON H. THOMPSON, District Judge.

*1 This case is now before the court on the special
master’s recommendation (Doc. No. 8310) and
modification of that recommendation (Doc. No. 8319)
concerning the defendants’ motion for partial summary
judgment on the plaintiffs’ individual contempt claims
(Doc. No. 8273). After an independent and de novo
review of the record, it is ORDERED as follows:

(1) The special master’s recommendation (Doc. No.
8310), as amended (Doc. No. 8319), is adopted as to all
remaining issues, albeit for slightly different reasons.

(2) The defendants’ motion for partial summary judgment
(Doc. No. 8273) is denied, albeit without prejudice, as to
all remaining issues.

In light of the objections to the recommendation filed by
the various parties and in light of the on-the-record
representations of the parties at the status conferences
held on November 3, 2008, and February 20, 2009, the
makes the following observations. First, the issue of
multiple claimants for the same position, raised in the
recommendation, is simply not in a posture for efficient
and wise resolution. This issue is not before the court in
any concrete sense; no such claimants, with attendant
factual context, have yet been identified. The quite
complicated legal issue presented is made unnecessarily
more complex and difficult because the court is presented
with only hypotheticals. Second, the plaintiffs raise in
their objections several points of clarification. These
questions should be posed in the first instance to the
special master. The court cannot answer for the plaintiffs
what the special master meant in his recommendation.

All Citations

Not Reported in F.Supp.2d, 2009 WL 465449


http://www.westlaw.com/Link/Document/FullText?findType=h&pubNum=176284&cite=0157423501&originatingDoc=I7a0a3bcf03f711deb5cbad29a280d47c&refType=RQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
http://www.westlaw.com/Link/Document/FullText?findType=h&pubNum=176284&cite=0108312901&originatingDoc=I7a0a3bcf03f711deb5cbad29a280d47c&refType=RQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
http://www.westlaw.com/Link/Document/FullText?findType=h&pubNum=176284&cite=0325673701&originatingDoc=I7a0a3bcf03f711deb5cbad29a280d47c&refType=RQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
http://www.westlaw.com/Link/Document/FullText?findType=h&pubNum=176284&cite=0325673701&originatingDoc=I7a0a3bcf03f711deb5cbad29a280d47c&refType=RQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
http://www.westlaw.com/Link/Document/FullText?findType=h&pubNum=176284&cite=0215583401&originatingDoc=I7a0a3bcf03f711deb5cbad29a280d47c&refType=RQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
http://www.westlaw.com/Link/Document/FullText?findType=h&pubNum=176284&cite=0233266701&originatingDoc=I7a0a3bcf03f711deb5cbad29a280d47c&refType=RQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
http://www.westlaw.com/Link/Document/FullText?findType=h&pubNum=176284&cite=0233266701&originatingDoc=I7a0a3bcf03f711deb5cbad29a280d47c&refType=RQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
http://www.westlaw.com/Link/Document/FullText?findType=h&pubNum=176284&cite=0127189801&originatingDoc=I7a0a3bcf03f711deb5cbad29a280d47c&refType=RQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
http://www.westlaw.com/Link/Document/FullText?findType=h&pubNum=176284&cite=0196267201&originatingDoc=I7a0a3bcf03f711deb5cbad29a280d47c&refType=RQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
http://www.westlaw.com/Link/Document/FullText?findType=h&pubNum=176284&cite=0196267201&originatingDoc=I7a0a3bcf03f711deb5cbad29a280d47c&refType=RQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
http://www.westlaw.com/Link/Document/FullText?findType=h&pubNum=176284&cite=0159171401&originatingDoc=I7a0a3bcf03f711deb5cbad29a280d47c&refType=RQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
http://www.westlaw.com/Link/Document/FullText?findType=h&pubNum=176284&cite=0165055501&originatingDoc=I7a0a3bcf03f711deb5cbad29a280d47c&refType=RQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
http://www.westlaw.com/Link/Document/FullText?findType=h&pubNum=176284&cite=0185623501&originatingDoc=I7a0a3bcf03f711deb5cbad29a280d47c&refType=RQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
http://www.westlaw.com/Link/Document/FullText?findType=h&pubNum=176284&cite=0215573601&originatingDoc=I7a0a3bcf03f711deb5cbad29a280d47c&refType=RQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
http://www.westlaw.com/Link/Document/FullText?findType=h&pubNum=176284&cite=0341450301&originatingDoc=I7a0a3bcf03f711deb5cbad29a280d47c&refType=RQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
http://www.westlaw.com/Link/Document/FullText?findType=h&pubNum=176284&cite=0341450301&originatingDoc=I7a0a3bcf03f711deb5cbad29a280d47c&refType=RQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
http://www.westlaw.com/Link/Document/FullText?findType=h&pubNum=176284&cite=0159179701&originatingDoc=I7a0a3bcf03f711deb5cbad29a280d47c&refType=RQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
http://www.westlaw.com/Link/Document/FullText?findType=h&pubNum=176284&cite=0160943401&originatingDoc=I7a0a3bcf03f711deb5cbad29a280d47c&refType=RQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
http://www.westlaw.com/Link/Document/FullText?findType=h&pubNum=176284&cite=0210856401&originatingDoc=I7a0a3bcf03f711deb5cbad29a280d47c&refType=RQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
http://www.westlaw.com/Link/Document/FullText?findType=h&pubNum=176284&cite=0210856401&originatingDoc=I7a0a3bcf03f711deb5cbad29a280d47c&refType=RQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
http://www.westlaw.com/Link/Document/FullText?findType=h&pubNum=176284&cite=0187849701&originatingDoc=I7a0a3bcf03f711deb5cbad29a280d47c&refType=RQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
http://www.westlaw.com/Link/Document/FullText?findType=h&pubNum=176284&cite=0111535301&originatingDoc=I7a0a3bcf03f711deb5cbad29a280d47c&refType=RQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
http://www.westlaw.com/Link/Document/FullText?findType=h&pubNum=176284&cite=0196281801&originatingDoc=I7a0a3bcf03f711deb5cbad29a280d47c&refType=RQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)

