Case 1:17-cv-01533-TSC Document 57 Filed 12/04/17 Page 1 of 5

IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

P.K, etal.,

on behalf of themselves and all others
similarly situated, No. 1:17-cv-01533-TSC
Plaintiffs/Petitioners,
PLAINTIFFS’ STATUS UPDATE
AND MOTION TO SCHEDULE
ORAL ARGUMENT

V.
REX W. TILLERSON, et al.,

Defendants/Respondents.

N’ N N N N N N N N N N N N N

PLAINTIFES’ STATUS UPDATE AND MOTION TO SCHEDULE ORAL ARGUMENT

Plaintiffs respectfully submit this status update and motion to schedule oral argument.
Pursuant to Local Civ. R. 7(m), Plaintiffs consulted with the government concerning this motion
and it stated that “[w[e have no objection and agree that an argument would be appropriate prior
to the Court taking any acting on our motion to dismiss. We cannot yet take any position on when
such a hearing should take place (or should be requested) without further discussion with you and
the courtroom deputy regarding what dates are on the table.” In support of this motion, Plaintiffs
state:

A. Status Update.

1. On September 29, 2017, the Court partially granted Plaintiffs’ request for a
preliminary injunction. See ECF No. 50. In particular, the Court ordered Defendants to: “(1)
report, by October 15, the number of visa numbers returned unused for fiscal year 2017; and (2)
hold those visa numbers to process Plaintiffs’ visa applications in the event the Supreme Court

finds the Executive Order to be unlawful.” Id.
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2. In response to the Court’s order, the Government reported that “a total of 27,241
diversity-visa numbers for fiscal year 2017 have been returned unused.” ECF No. 52 at 1. The
Court has required the government to “hold those visa numbers to process Plaintiffs’ visa
applications in the event the Supreme Court finds the Executive Order to be unlawful.” ECF No.
50. Because over 27,000 visa numbers were returned unused, a sufficient quantity of visas exist
to issue an immigrant visa to each member of the proposed class.

3. In its status update, Defendants also indicated that the “total number of diversity
visas that were actually issued for fiscal year 2017 was 49,976.” Id. However, the State
Department recently released data suggesting that Defendants’ report to this Court was inaccurate.
The State Department’s website reports that only 49,067 diversity visas were issued in 2017 —
more than 900 fewer than Defendants reported to this Court. Plaintiffs continue to believe that, to
the extent any numerical cap exists on the number of visas available in this litigation, it is no less
than the 27,241 unused visa numbers identified by Defendants. However, if the Court were to
disagree and conclude that no more than 50,000 visas could be issued for 2017, this new
information indicates that at least 933 visas are available for use by the proposed class.

B. Motion to Schedule Oral Argument

4. Defendants filed a motion to dismiss in this matter on October 20, 2017. ECF No.
53. On November 3, Plaintiffs filed an opposition to the motion to dismiss, ECF No. 54, and

Defendants filed their reply on November 13. ECF No. 56. As a result, the motion to dismiss is

! Report of the Visa Office 2017, Table 111, Immigrant Visas Issued (by Foreign State of
Chargeability or Place of Birth): Fiscal Year 2017, at 6, available at
https://travel.state.gov/content/dam/visas/Statistics/AnnualReports/FY 2017 AnnualReport/FY 17
AnnualReport-Tablelll.pdf
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fully briefed and is ready for oral argument. In addition, Plaintiffs filed a motion for class
certification on August 3, 2017, ECF No. 3, to which Defendants never responded.

5. Plaintiffs seek oral argument on the pending motions as soon as the Court’s
schedule permits. As the Court is aware, the stakes in this litigation could not be higher for
Plaintiffs and members of the proposed class. The government’s continuing illegal denial of their
visas poses significant ongoing harm to Plaintiffs. Furthermore, if the Court denies the motion to
dismiss, Plaintiffs believe that they will be able to file a motion for summary judgment quickly
and resolve the litigation expeditiously. As a result, a rapid resolution of the motion to dismiss is
in the best interests of the Court and the parties.

6. Counsel for Plaintiffs are available to present argument on the pending motions any

day except for December 5-7 and December 11, 2017.

December 4, 2017 Respectfully submitted,
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CERTIFICATE OF SERVICE
I certify that, on December 4, 2017, | served the foregoing Plaintiffs’ Motion to Schedule
Oral Argument and Status Update on all counsel of record by filing it via this Court’s CM/ECF
system.

/s/ Matthew E. Price
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

P.K. etal.,

on behalf of themselves and all
others similarly situated,

No. No. 1:17-cv-01533-TSC
Plaintiffs/Petitioners,
V.

REX W. TILLERSON, et al.,

Defendants/Respondents.

N N N N N N N N N N N N N

[PROPOSED] ORDER

Upon consideration of the foregoing Plaintiffs’ Motion to Schedule Oral Argument, it is
hereby ORDERED that the motion is

GRANTED.

Entered: December _ , 2017

United States District Judge



