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Before RICHARD S. ARNOLD, Chief Judge, HEANEY, McMILLIAN, JOHN R. GIBSON, FAGG, BOWMAN, 
WOLLMAN, BEAM, LOKEN, HANSEN, MORRIS SHEPPARD ARNOLD, and MURPHY, Circuit Judges, En Banc.

Opinion

PER CURIAM.

On October 10, 1997, this Court entered its amended order granting rehearing en banc on the sole issue of the award of expert 
witness fees. In all other respects, the panel opinion was left in effect.
 
We have now been advised that the appellees have withdrawn their claim for the expert witness fees that had been in 
controversy. Accordingly, the remaining issue in this case, the issue with respect to which rehearing en banc was granted, has 
become moot.
 
This Court’s order granting rehearing en banc is hereby vacated. There will be no need for an oral argument or further en 
banc proceedings. The portion of the panel opinion *561 dealing with the expert witness fees in question is vacated as moot.
 
It is so ordered.
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