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I recommend that the Department of Jestiee
aeeept the invitation of the court of appeals to
participate in the en oane rehearing of this ,ase
asp emicus euriae.

This in a suit brought under Title II of the
Civil Right& Aet of 1964 seexing an injunction
against raeial diserimination against Negroes by
operators of the Fun Pair Amuaement Fare in ]3 ton
Rouse, Louisiana. The district court held that
the amusement pare was not -overed by Title II and
the plaintiffs appealed. The 'court, in an order
dated June 13. 1;67, ordered the United States to
file a brief setting forth the legislative history
of 43 LI S.C. 2000a(e)(3) and (_)(3) to the extent
that that history might 'se pertinent to the issues
involved in the app sae. The Civ91 Reghts Division
aeeordingly rurn_shed the feturt with a summary of
the legislative history and told the court that the
legislative history was ineonelusive with respect
to the issues eetore the court. On Septemeer o,
1967 a panel of the •-oust of appeals eensisting of
Judges Rives, Dyer and Dietriet Juexe Johnson held
thst amueeeent parks were not eovered by Title II ,
Judge Johnson dissented. On Septeaeler 27, 1967.
the appellants , titi.oned for a rehearing en uanc.
At that point we reevaluated the Lase end, with the
eoneurrenee of Ar. Spritzer, determined to file a
memorandum urging that the court vacate its judgment
an tne judgment of the eBurt eelow and remand the
,cruse to the district court for e determination of
whether Fun Fair ?ark is en establishment covered
by Title II by virtue of the feet that it contains
within its peemises an eetaeeisneent offering food
for consuaption on the premiees (42 U S.0 2000a(o)(2)
and (4)). The reasoe :or taeir this position was
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that the eartiee had purported to stipulate that
question out of the eaae, thus sttempting to frame
the iseue solely in terms oi cevefage under 42
U.S,C. 2000a( b)(3). On October 25, .*067, the court
of appeals granted the petition of the appellants
for a rehearing en eanc, and on Novemeer 9, 1967,
the clerk of the ;ourt wrote the Attorney General
and stated:

I am authorized ey this Court to
advise that 13:Levee so mach of this
Court'e opinion uas Built upon the
legialetive history furnished to the
Court at the Court's request by the
United States Attorney General, that
the Government should se invited to
apeear and argue the eflise amieus euriae.
Aecordingly, I am herewith notifying you
of the Court's wishes in this respeet.

The clerk sueseeuently informed us that the court,
its invitation, -contemplated our filing a brief.

We oelieve that, in light of the Court's invita-
tion, the Department shouiel pertieipate in the rehearing
en. bane.. We would propose to file with the Court a
more extensive oriel supporting the position we took
in our memorandum on the petition ror rehearing. We
would also propose to make ourselves availaule to the
court for any questjons as to the legisietive history
of Title II.	 the Court reaehes the matter on the
merits we would propose to argue that, on balance,
the stotute eovers amu.tement pariUS. In esseneee we
would support Judge Johnson's reasoning.

This ,ase is set for argument on J:Lnuary 10 or
11, 1966 t. The elere wishes us to make a prompt commit-
ment, so hfet h e ean estsollah a eriefing sehedule.
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