: Case 4:04-CV-OO.-BLW Document 1 Filed 12/09/' Page 1 of 22

Edwin A. Harnden, ISB No. 6667

BARRAN LIEBMAN LLP Cibrnin o

601 SW Second Ave., Suite 2300 - Sl
Portland, Oregon 97204-3159 ‘U i
Telephone: (503) 228-0500 St I 5 i
Facsimile: (503)274-1212 ' ;U;in;
ehamden @barran.com

Attomeys for Defendant FEE PaD

roeT s\ 191¥

UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF IDAHO

SUZANNE YORGENSEN, C1V,
intift | AT S A
Plaintift, Ciy 0,.’4 ThE-f Lm
V. NOTICE OF REMOVAL TO
FEDERAL COURT

HOLLYWOOD ENTERTAINMENT
CORPORATION, dba HOLLYWOQOD VIDEQ,

Defendant.

Detendant Hollywood Entertainment Corporation dba Hollywood Video filcs this Notice
of Removal of suit from the District Court of the Seventh Judicial District of the State of Idaho in
and for the County of Bonneville to the United States District Court for the District of 1daho and,
in support thereof, statcs as [ollows:

L. On or ubout May 13, 2004, an action was filed against defendant Hollywood
Entertainment Corporation dba Hollywood Video in the Seventh Judicial District of the State of

Idaho for the County of Bonneville, Case No. CV-04-2742, entitled Suzanne Yorgensen v.
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Hollywood Entertuinment Corporation, dba Hollywood Video. The complaint was served on
defendant on November 5, 2004. The Complaint stated no specific amount of damages.

2. On November 15, 2004, defendant served on plaintiff a Special Interrogatory
pursuant to IC § 5-335 requesting that plaintiff provide “a statement setting forth separately the
amounts of any special damages and gencral damages sought in this action.”

3. Plaintiff responded to that Special Interrogatory on November 19, 2004, selting
forth special damages for back pay and benefits in the amount of $196.506 as well as
compensatory and punitive damages in excess of $950,000. Dcfendant received this response on
November 23, 2004. Less than 30 days have elapscd since defendant received plaintiff’s Answer
to Special Interrogatory setting forth her claim for damages in cxcess of $75,000.

4. Defendant Hollywood Entertainment Corporation dba Hollywood Video 15 an
Orcgon corporation with its principal place of business in the state of Oregon.

5 Plaintiff is an Idaho citizen.

6. This court has original jurisdiction over this action pursuant to 28 USC §1332,
plaintiff and defendant are citizens of different states and the matter in controversy exceeds the
sum of $75,000 exclusive of interest and costs. Therefore, defendant may remove this case 10

this Court pursuant to 28 USC §1441(a).

7. Pursuant to 28 U.5.C. § 1446(a), a copy of the summons, complaint, and answer
and affirmative defenses filed and entered in said court arc attached hereto as Exhibits A, B and
C, respectively, and made a part of this notice.

8. A copy of plaintiff’s Answer to Special Interrogatory is attached hereto as Exhibil
.

0, Pursuant to Civil Rule 81.1, a copy of the docket sheet from the Bonneville

County District Court is attached hereto as Exhibit E.
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THEREFORE, defendant gives notice that the above action now pending against it in the

District Court of the Seventh Judicial District of the State of Iduho for the County of Bonneville

has been removed therefrom to this Court.

DATED this &7 .Hhay of December, 2004.
BARRAN LIEBMAN LLP

b
Edwin A Harnden, ISB No. 6667
Telephone: (503) 228-0500

Attorneys for Defendant Hollywood
Entertainment Corporation

By
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CERTIFICATE OF SERVICE

1
I hereby certify that on the ' day of December, 2004, [ served the foregoing
NOTICE OF REMOVAL TO FEDERAL COURT on the loliowing party at the following

address:

James D. Holman

Thomsen Stephens Law Offices, P.L.1.C.
2635 Channing Way

Idaho Falls, IID 83404

Fax  (208) 522-1277

by causing the same to be: mailed O hand delivered O faxed to him a true and

T Ed%in A. Hamden

correct copy thereof.
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CASE ASSIGNED TO
JUDGE JON J. SHINDURLING

s

. : ':‘ \.-'/"'; ‘
1 : ! ' !

4 R I R
Gy R

James D. Holman, Esq., ISB # 2547

THOMSEN STEPHENS LAW OFFICES, P.L.L.C.
2635 Channing Way

Idaho Falls, ID 83404

Telephone (208) 522-1230

Fax (208) 522-1277

Attorneys for Plaintiff

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE
SUZANNE YORGENSEN ) Casc No. CV-04- 22 724/2
)
Plaintiff, } : i
B ) SUMMONS
v. )
| )
HOLLYWOOD ENTERTAINMENT )
CORPORATION, dba HOLLYWOOD )
VIDEO, )
}
Defendant, )
)

NOTICE: YOU HAVE BEEN SUED BY THE ABOVE-NAMED PLAINTIFF. THE
NATURE OF THE CLAIM FILED AGAINST YOU IS FOR EMPLOYMENT
DISCRIMINATION. THE COURT MAY ENTER JUDGMENT AGAINST YOU WITHOUT
FURTHER NOTICE UNLESS YOU RESPOND WITHIN 20 DAYS. READ THE

INFORMATION BELOW.,
TO: HOLLYWOOD ENTERTAINMENT CORPORATION

You are hereby notified that in order to defend this lawsuit, an appropriate written responge

must be filed with the above designated court within 20 days after service of this Summons on you.

1 - SUMMONS EXHIBIT___A
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r

If you fail to so respond the Court may enter judgment against you as derpanded by the plaintiff in
the Complaint.

A copy of the Complaint is served with this Summons. If you wi-'sh to seek the advi.ce or
Tepresentation by an attomey in this matter, you shouid do so promptly so that your written Tesporse,
if any, may be filed in time and other legal rights protected.

An appropriate written response requires compliance with Rule 10(a)(I) and other Idaho
Rules of Civil Procedure and shall also include:

1. The title and number of this case,

2. If your response is an Answerto the Complaint, it must contain admissions or denials
of the separate allegations of the Complaint and other defenses yﬁu may claim.

3. Your signature, mailing address and telephone number, or the si.gnature, mailing

address and telephone number of your attorney.

4, Proof of mailing or delivery of a copy of your response to plaintiff's attorney, as
designated above.
To determine whether you must pay a filing fee with your response, conlact the Clerk of the

above-named court,
DATED this 2 day of May, 2004,

s F o

Clerk of the Court 4
ja/m /@ﬂm

Deputy

By:

2 - SUMMONS EXHIBIT A
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@P '\\U/ CASE ASSIGNED TO

JUDGE JON J. SHINDURLING

James D. Holman, Bsq., ISB # 2547

THOMSEN STEPHENS LAW OFFICES, P.LL.C.
2635 Channing Way

Idaho Falls, ID 83404

Telephone (208) 522-1230

Fax (208) 522-1277

Attorneys for Plaintiff

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR T HE COUNTY OF BONNEVILLE

SUZANNE YORGENSEN ) Case No. CV-04- ) 74/
) " :
' Plaintiff, ); S ‘
| ) COMPLAINT AND DEMAND
v. ) FOR JURY TRIAL
)
HOLLYWQOOD ENTERTAINMENT ) Fee Category: A1
CORPORATION, dba HOLLYWOOD )  Fee: $77.00
VIDEO, )
)
Defendant. }
)

Plaintiff Suzanne Yorgensen, for cause of action against defendant Holl ywood Entertainment

Corporation, states and alleges as follows:
- 1. This is a claim under the Idaho Hurman Rights Act, Idaho Code § 67-5901.
2. Plaintiff Suzanne Yorgensen is a resident of Bonneville County, Idaho.
3. Defendant Hollywood Entertainment Corporation is a corporation registered to do

business in the state of Idaho. Defendant does business tnder the assumed business name of

Hollywood Video.

1 - COMPLAINT AND DEMAND FOR JURY TRIAL EXHIBIT 6
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4. Plaintiff is a qualified individual with a disabili’t)-/ within the meaning of the Idaho
Human Rights Act and the Americans with Dizabilities Act. Plaintiff suffers a physical impairment
which substantially affects a major life activity in that plaintiff is deaf and has a $peach impairment,

5, Plaintiff began working for defendant in November 1998,

6. During her employment with defendant, defendant discriminated against plaintiff on

the basis of her disability. Such discrimination included but is not necessarily limited to the

following:
a. Plaintiff was assigned fewer work hours then non-disabled emplayees who were
‘smnlarly situated or If:ss qualified that plaintiff;
b. Defendant assigned p]amnff to perform only menial tasks such as putting away
" videos and cleamng, while defendant assigned (o other, non-disabled employees non- |
menial ;asks such as greeting customers and working the cash register;
C. ‘Defendant denied p]ajnti ff pay raises, while giving pay raises to ather, non-disabled
employees;
d. Defendant failed to promote plaintiff while promoting other, non-disabled employees
who were less qualified that plaintiff;
€. Defendant was aware of yet tolerated harassment and mocking by plaintiff’s co-
workers on account of her disability;
f. Defendant failed to provide plaintiff requested reasonable accommodations.
7. Plaintiff quit her employment with respondent on September 5, 2002 on account of

defendant’s discriminatory treatment of plaintiff. Plaintifi’s resi gnation was a constructive di scharge

resulting from intolerable working conditions.

2 - COMPLAINT AND DEMAND FOR JURY TRIAL EXHIBIT A
PAGE




NN

_— Case 4:04-cv-OQ)3-BLW Document 1 Filed 12/094gy Page 9 of 22
8. Plaintiff timely filed a complaint with the Idaho Human Rights Commission.
0. The Idaho Human Rights Commission investigated plaintiff’s complaint and, on

Octaber 2, 2003 issued a finding of probable canse to believe that defendant had engaged in unlawful
discrimination,
10.  On March 16, 2004 the Idaho Human Rights Commission issued jts case dismissal

and notice of right to sue.

11. Asadirect and proximate result of defendant’s discriminatory conduct, plaintiff has
been damaged, Said damages include but are not necessarily limited to, back pay, front pay, and
general damages. -

12, Plaiﬁtiff’s damages are in an amount to be proven at trial but which amount exceeds -
‘the jurisdictional minimurm of this court.

13, Plain&iff reserves the right to amend her complaint to seek punitive damages.

I4. . Plaintiff is entitled to an award of attorney fees and costs from defendant.

15, Plaintiff demands tria] by jury.

Wherefore, plaintiff prays the judgment, order and decree of this court gs follows:

L. For plaintiff’s back pay and front pay in an amount to be proven at trial byt which
amount exceeds the jurisdictional minimum of this court;

2. For plaintiff’s general damages in an amount to be proven at trial but which arnount

exceeds the jurisdictional minimum of thjs court;

3. For plaintiff's attorney fees and costs mcurred herein; and
4. For such other and further relief as the court deerns just and proper.
3 - COMPLAINT AND DEMAND FOR JURY TRIAL BXHIBT__ A
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o - &

DATED this day of May, 2004.

THOMSEN STEPHENS LAW QFFICES, P.I.L.C.

o e o MM

sD Holman, Esq.

JDH\k
F03N002) complaint

4 - COMPLAINT AND DEMAND FOR JURY TRIAL EXHIBIT 5
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Edwin A. Harnden, ISB No. 6667
BARRAN LIEBMAN LLP

601 SW Sccond Ave., Suite 2300
Portland, Oregon 97204-3159
Telephone: (503) 228-0500
Facsimile: (503) 274-1212
ehamden@barran.com

Attorneys for Defendant

IN THE DISTRICT COURT OF THE SFEVENTI JUDICIAL DISTRICT OF THE
STATE O IDAIIO, IN AND FOR THE COUNTY OF BONNEVILLE

SUZANNE YORGENSEN, Case No, CV-04-2742
Plaintiff,

DEFENDANT'S ANSWER AND
AFFIRMATIVE DEFENSES

V.

HOLLYWOOD ENTERTAINMEN'T
CORPORATION, dba HOLLYWOOD VIDEQ,

i o ) N

Defendant.

et g

In Answer to plaintiff's Complaint, defendant Hollywood Entertainment Corporation dba
Hollywood Video admits, denies and alleges as follows:

1. In answer to paragraph 1 of plaintil{°s Complaint, defendant admits that plaintiff
has styled her claim as one under the ldaho Human Rights Act, 1daho Code § 67-5901, but
denies that plaintiff has a claim under that law, Except as expressly admitted, defendant denies
the allegations set forth in paragraph 1 of plaintift's Complaini.

2. In answer to paragraph 2 of plaintilfs Complaint, defendant lacks sulficient

information to either admit or deny plainti{f"s county of residence and therefore denics same,

Page 1 - DEFENDANT'S ANSWER AND AFFIRMATIVE DEFENSES
EXHIBIT___ &
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3. Detendant admits the allegations set forth in paragraph 3 of plaintiff's Complaint.
4, In answer to paragraph 4 of plaintiit’s Complaint, defendant admits that during
her employment plaintff provided information concerming a heaning impairment. Except as

cxpressly admitted, defendant denics the allegations contained in paragraph 4 ol plaintit?s

Complaint.
5. Defendant admits the allepations set forth in paragraph 5 of plaintiff’s Complaint,
0. Defendant denies the allegations sct forth in paragraph 6 of plaintiff’s Complaini

including subparagraphs (a) through (f).

7. In answer to paragraph 7 of plaintiff's Complaint, defendant admits that plamtiff
quit her employment on or about September 5, 2002, Except as expressly admitted, defendant
denies the allegations set forth in paragraph 7 of plaintiff's Complaint.

8. In answer to paragraph 8 of plaintiff's Complaint, defendant admits that on or
about September, 2002, plaintiif filed a complaint with the Idaho Human Rights Commission.
Defendant denies that all claims were timely commenced.  Excepl as expressly admilted,
detendant denies the allegations sct (orth in paragraph 8 of plaintiff’s Complaint.

9. In answer to paragraph 9 of plaintiff's Complaint, defendant admits that on or
about October 2, 2003, the ldaho Human Rights Commission issued its Determination
concerning plaintiff's charge of disability discrimination. Except as expressly admitted,
defendant denies the allegations set forth in paragraph 9 of plaintiff*s Complaint.

10.  Defendant admits the allegation sct forth in paragraph 10 of plaintiff’s Compiaint.

11, Defendant denies the allcgations sl forth in paragraph 11 of plaintiff’s
Complaint,
12. In answer to paragraphs 12, 13, 14 and 15 of plaintiff's Complaint, defendant

denics the allegations and states that the allegations are legal conclusions to which no response is

required.

Page2 - DEFENDANT’'S ANSWER AND AFFIRMATIVE DEFENSES
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3. Fxcept as expressly admitted, deflendant denics the allcgations ol plaintiff’s

Complaint and the whole thereof,

AFFIRMATIVE DEFENSES

FIRST AI'FIRMATIVE DEFENSE
(Failure to State a Claim)
1.
Plaintilf’s Cornplaint fails to state a claim upon which reliel can be granted.
SECONI} AFFIRMATIVE DEFENSE
(Failure to Accept Reemployment)
2.
Plamtiff was advised that she was cligible for rehire and was offored reemployment.
Despite that, she has failed or refused to accept further employment with defendant.
THIRD AFFIRMATIVE DEFENSE
(Failurce 1o Mitigate)
3.
Plaintiff has failed to mitigate her damages, if any, by sceking comparable employtnent,
FOURTII AFFIRMATIVE DEFENSE
(Exercise of Reasonable Care)
4,

Defendant at all times relevant hereto excrcised reasonable care to prevent and/or identify
any form of unlawlu] discimination, rctaliation and/or harassment; that if any unlawiuj
discrimination, retaliation and/or harassment did exist, defendant exercised reasonable care to
promptly correct any form of unlawiul discrimination, retaliation and/or harassment; and that
plaintiff unreasonably failed to take advantage of any preventative or corrective opportunitics

provided by the employer or (o avoid harm otherwise.

Page 3 - DEFENDANT’S ANSWER AND AFFIRMATIVE DEFENSES
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FIFTH AFFIRMA'TIVE DEFENSE
(Damages)
5,

Plaintilf 15 not entitled 10 some or all of the relict requested 1n the Complaint because
defendant’s actions were not malicious, cgregious, m bad faith, or in willful or reckless
indifterence or disregard of any legal rights of plaintiff,

SIXTH AFFIRMATIVE DEFENSE
(Statute of Lirmtations)
0.

Plaintill’s claims are barred in whole or in part by the applicable statute of limitations or
administratively prescribed timelines.

SEVENTII AFFIRMATIVLE DEFENSE
{Conduct Prohibited by Defendant’s Policies)
7.

Plaintiff 15 not entitled to some or all of the relicf requested 1n the Complaint because,
even il any unlawful discrimination or harassment occwted, which deftendant denics, such
conduct was prohibited by defendant’s policics and was not committed, countenanced, ratificd,
or approved by higher management in defendant’s corporale structure, nor within their actual or
constructive knowledge.

EIGHTH AFFIRMATIVE DEFENSE
(No Vicarious Iiability)
8.

Plaintiff is not entitled to some or all of the relief requested in the Complaint because,

even if any unlawful discrimination or harassment oceurred, which defendant denics, defendant

camot be held vicariously liable for alleged discrimination, harassment, or other misconduct

Page 4 - DEFENDANT’S ANSWER AND AIFFIRMATIVE DEFENSES
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which is contrary to defendant’s express policies, procedures, and good faith cfforts to comply
with applicabic laws,
NINTH AFFIRMATIVLE DEFENSE
(Prompt Remedial Measurcs)
9.

Some or all of plaintiffs’ claims are barred because, to the extent plaintiff reported any
alleged harassment, discrimination, or retaliation, defendant promptly investigated the report and
took prompt and appropriate remedial action.

WHEREFORE, defendant prays for judgment as follows:

1. Dismissing plaintiff's Compiaint in its cntirety;
2. Awarding detendant its costs incurred in defending this action; and
3. For such other relief as the Court deems just and equitable,

DATED this_[{ ': day of November, 2004,
BARRAN LIEBMAN LLP

in X Framden, I¥B No. 6667

Telephone: (503) 228-0500

Attorneys for Detendant Hollywood
Entertainment Corporation

Page 5 - DEFENDANT’S ANSWER AND AFFIRMATIVE DEFENSES %
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CERTIFICATE OF SERVICE

. b
I hereby certify that on the | Q day of November, 2004, 1 served the foregomg
DEFENDANT’S ANSWER AND AFFIRMATIVE DEFENSES on the following party at the

following addrcss:

James D. Holman

Thomsen Stephens Law Offices, .L.L.C.
2635 Channing Way

Idaho Falls, 1> 83404

Fax  (208) 522-1277

by causing (he same to be: Eﬁ mailed 03 hand delivered [ faxed  to him a true and

correct copy thereof.

X Hamil '
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ORIGINAL

BARS UEAMAN
James D. Holman, Esq., ISB # 2547 NOY 2 3 74
THOMSEN STEPHENS LAW OFFICLES, PIL.C. '
2635 Channing Way HECENED

Idaho Falls, ID 83404
Telephone (208) 522-1230
Fax (208) 522-1277

Attorneys for Plaintiff

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVT .LE

SUZANNE YORGENSEN ) Case No, CV-(4-2742
)
Plamiiff, ) ANSWER TO SPECIAL
) INTERROGATORY
v, )
)
HOLLYWOOD ENTERTAINMENT 3
CORPORATION, dba HOLLYWQOD )
VIDEO, )
)
Defendant. )
)

Plaintiff Suzanne Yorgensen hereby answers defendant’s specral interrogatory as follows:

SPECIAL INTERROGATORY: Pursuant to Idaho Code § 5-335, defendant Hollywood
Entertainment Corporation, dba Ilollywood Video requests you serve upon the undersigned within
15 days of the date of this request, a statement setting forth separately the amounts of any special
damages and general damages sought in this action,

RESPONSE: Suzanne Yorgensen's special damages for back pay and bencfits total

$196,506. Front pay has not been determined at this point.

1 - ANSWER TO SPECIAL INT, ERROGATORY
EXHIBIT___ D
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In addition to back pay and front pay, Suzanne Yorgensen is entitled to compensatory and
punitive damages which are capped at $300,000 under federal law; the cap on general damages under

Idaho state law is approximately $650,000. The cap on pusnitive damages under state Jaw is $1,000

per tncident.
DATED this / 2 day of November, 2004.

THOMSEN STEPHENS LAW OFFICES, PLL.C.

By:

ames D. Holman, Esq.

2~ ANSWER TO SPECIAL INTERROGATORY
EXHIBIT___ D
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CERTIFICATE OF SERVICE
1 hereby certify that § am a duly licensed attorney in the State of Tdaho, resident of and with
my office in Idaho FFalls, Idaho; that on the ﬂ day of November, 2004, 1 caused a true and correct
copy of the foregoing ANSWER TO SPECIAL INTERROGATORY to be served upon the
following persons at the addresscs below their names either by depositing said document in the

United States mail with the correct postage thercon or by hand delivering or by transmitting by

facsimile as set forth below.

EDWIN A HARNDEN [ A Mail
BARRAN LIEBMAN LLP | ] Hand Delivery
601 SW SECOND AVENUE SUITE 2300 [ 1Facsimile

PORTLAND OR 97204-3159

THOMSEN STEPHENS LAW OFFICES, P.L.L.C.

mes [, Hulman

JDHUE
S030MIDT Ans special interrog

3 - ANSWER TO SPECTAL INTERROGAT ORY
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Time: 11:48 AM ROA Report
Page 1 of 1 Case: CV-2004-0002742 Current Judge: Jon J. Shindurling
Suzanne Yorgensen vs. Hollywood Entertainment Corp

Date Code User Judge

05/13/2004 NEWC DOOLITTL New Case Filed Jon J. Shindurling
SMIS DOOLITTL Summans lssued Jon J. Shindurling
NCAP DOOUITTL Plaintif: Yorgensen, Suzanne Notice Of Jon J. Shindurling

Appearance James D. Holman
DOOQLITTL Filing: A1 - Civil Complaint, More Than $1000 Mo Jon J. Shindurling
Prior Appearance Faid by: Holman, Jamies D.
(attorney for Yorgensen, Suzanne) Receipt
number: 0019638 Dated: 05/14/2004 Amount;
§77.00 (Check)
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VERSION FOR USE IN U.S. DISTRICT COURT FOR THE DISTRICT OF IDAHO

The JS-44 civil cover sheet and the information contained hergin naither replace nar supplement the filing and service of pleadings or other papers as required hy taw,
except as provided by lacal nules of court. This form, approved by the Judicial Conferonce of the United States in September 1974, is required for the use of the Clark of
Court for the purpese of initiating the civil dogket sheat {3EE INSTRUCTIONS )

l.{a) PLAINTIFF(S) Please ist and number each plaintiff {¢) ATTORNEY(s) [Firm nama, Address, Telephiang
and Fax Numbcr(s)]
1. Suzanne Yorgensen Jamces D. Holman
Thomsen Stephens Law Offices, P.1..L.C.
2. 2635 Channing Way

Idaho Falls, ID 83404
Telephone: (208) 522-1230
4. Fax: (208) 522-1277

;
Ghvndi. - o g |
: R B
(b} COUNTY OF RESIDENGE OF FIRST LisTeD PLANTIFE:.  Bonneville
(EXCEPT IN UU.5. PLAINTIFF CASES)

(a) DEFENDANT(s} Flease list and number each defendant {¢) ATTORNEY(S) {Firm namo, Address, Telephona
and Fax Number(s)]
1. Hollywood Entertainment Corporation, dba Edwin A .Hamden
Hollywood Video Barran Licbman LLP

601 SW Sceond Ave., Suite 2300

3 Portland, OR 97204
Telephone: (503) 228-0500

4. Fax: (503) 274-1212

a.

6.

(b) COUNTY OF RESIDENCE OF FIRST LISTED DEFENDANT.

NOTE:  IN LAND CONDIEMNATION CASES, USE THE LOCATION OF
THE TRACT OF LAND INVOI_VED.

il. BASIS OF JURISDICTION {FLACE AN X" IN ONE BO% ONLY) | HIL CITIZENSHIP OF PRINCIPAL PARTIES (PLAGE AN "X" IN OME BOX
{For Diversity Cases Only) FGR PLAINTIFI AND (INE BOX rOR DFI'EMDANT )
F
O 1 U5, Govemment 0 3 Federal Question . PLA DDEF o UPLA I%E
Plainif (148. Govemment Not 4 Party) Citizen of This State Bt 01 ncomorated or Principal Plane 4 Oa
] of Business in this State
DO z U.8. Government H 4 Divarsity {Indicata Citizenship
Defendant of Parties in Item Il) Gitizen of Another Stata 02 O2 ngorporatad and Principat Mace O 5 plg
of Business in Anothar State
Citizen or Subjec of a L3 O3 Foreign Nation Os DO
Foreign Country
IV. ORIGIN (PLAGE AN X" IN ONE BOX ONLY) Appeal ta District
Transferred from Judge from
0 1 Origined B2 Removed from [ 2 Remandedfom O 4 Reinstatedor L5  anotherdistrict [T 6 Multidisirict C 7 Magistrate
Proceading State Court Appellate Court Reopenad (spacify) _ ... Litigation Judgmant
V. CAUSE OF ACTION GATE THE LS. CIVIL STATUTE UNDER WHICH YOU ARE Tl ING; AND WRITE BRIEF STATEMENT G CAUSE,
0 NOT CITE JURISOICTIONAL STATUYES UNLESS GIVERSITY )

28 U.S8.C, Section 1332 - Employment Discrimination Claim

VL. REQUESTED IN CHECK IF THIS IS A CLASS ACTION DEMAND % CHECK YES only if demanded in

COMPLAINT: O UNDERFRC.P. 23 . complaint;
Excess of 575,000

JURY DEMAND; M ves  Owno




.

IF AN

7 , .04-CV- Ted 127097
Vi, RELAJEDCA@% 404 Gv-00 4y BLW Document T —Fied 127 L.

JUDGE__ B, Lynn Wipmill DOCKET NUMBER

= la¥al Filala)
Fagt ZZ o1 zz

CVO4-478-KE-BLW

J3 44 (Rev, 6/97)

VIIl. NATURE OF SUIIT  (PLACE AN "X IN ONE BOX ONLY)

CONTRACT TORTS

FORFEITUREFENALTY

BANKRLIPTCY

OTHER STATUTES

PERSONAL INJURY PERSONAL INJURY

O 410 msurance

O 520 Marine U136 Arplane [1362 Parsanal Injury -
0130 Miller Act O 315 Airplana Product Mad. Malpractice
D140 Nown #I i i Llabifity Ll 365 Pargomat Injury -
ohakle (Pstrumen L
o g Fstrum U 320 agsault, Libel & Produst Liability
150 :Bmv&ty ufﬂvsznﬂvhﬁlﬂ Blander DO 368 Ashastos Personal
Enforcement . i i
Judginent = L1 330 Fedaral Employare' Injury Product Linhinty
7151 Madicare Azt Liability PERSONAL PROFERTY
0 340 Marina
D 152 Recovery of Defaulted g 0370 Other Frauy
Studant Loans 343 Marina Product .
(Exl Veteraurs) Linbility D371 Tash in Lending

L1280 Onher Personal
Proparty Duamage

F1385 Propery Damage
Produat Linhility

1350 Mator Vahicis

055 Motur Vehicle
Product Liability

[3 380 Other Personat Injuiy

0 153 Recovary of Overpaymant
of Vaterans Bonadits

0180 sincknokters' Suits
O t9q Other Contract
D135 Conrant Progect Lisbility

G 810 Agrculture
1620 Other Food & Dvug

0 625 Drug Helatad Seizure
of Propery 21 1150 681

L1 gan Llguot Liws

O 640 RLH & Truck
03 850 Afrlime Regs.
L 660 Oecupationar

Cl4zz7 Appeal 28 g5 158

O 423 withdrawal
28 USLC 157

FROPERTY RIGHTS

M 320 Cupyrights

Safnty/Health o
0 690 Oumer 330 Patent
O 840 Tragamaik
LABOR SOCIAL SECURITY

REAL PROVERTY CIMIL RIGHTS PRISONER PETITIING
0210 Land Sandemnalion Ll 441 vating L1510 Muotians to Vacate
L 220 Forechmsure $ 442 Cmploymant Fentence
U230 Hant Lease & Ejoctman [7443 Housing!
Ul 240 7orts to Land Accominudationg
O 444 Weifara HABEAS CORPLUS:

0245 Tort Praduct Liabity
O 280 Al Cthar Raat Proprry D440 ther Civil Hights
O 530 Ganeral

(1535 Deuth Panalty

O 540 Mandatnus & Other
O350 Civil Rights

[J 855 Prisen Comndition

U714 Falr Labor Standards
Act

71720 Labar/Mgmit. Relations

0730 LaborMymt. Reporting
& Disrlogura Act

O 740 Railway Labar Act
T 790 Qther Labor Lithyation

U791 Emgl. Ret. fnc,
Security At

L1851 HIA (13u0H)

862 Black Lung {923)

O 863 DIWCIDIWW (4053(g))
[1854 SSID Title Xvi

[ 865 RSt (40u(gy

FEDERAL TAX SUITS

O 870 Taxes (U.3. Prantitt
or Defandant)

T 871 IRE - Third Parly
26 URC: 7608

O a0

D410
O 430
[Tasg

LT 460
O 470

Og1g

[I=sg

[l 875

O gt
(S EF]

[ 303
(1g34
O gos

Uago

Oaso

L1 aap

Starg
Reapportionment

Antitnygst
Hanks and Banking

CammercallizC
Rates/ete,

Deportaton

Racketaer
Influanged und
Lorrapt
Organizations
Selective Saryloe
Sacumtng,
Commnektias!
Excharga

Customer Challengn
12 LEC 3410

Agacultural Anis

Ecornomur.
Stabilization At

Frvironrmental
Mattars

Energy Allpcation
Act

Frocedom of
infuinabion act
Appaal of Fee
Deaterminalion
Undar Equal Arrass
o Justioe
Constnutiority o
Stale Statitas

Other Statutory
Activig

IX. STATE COURT REMOVALS:

{a) List any parties which are no longer pending:

date filed,
MOTION/DATE FILED

DATE

December 6, 2004

RESPONSE/DATE FILED

c’ﬁ

(b) Pursuant to Local Rule 7.1(e) list any pending motions and date filed. If responses or replies have been filed, indicate the

REPLY/DATE FILED

Y, A—

GNATUREOF ATTORNEY OF RECORD

FOR OFFICE USE QmLY
RECEIPT#___

_ AMOUNT APBLYING IFP

. AJUDGE

MAG. JUDGE




