IN THE UNITEDSTATES DISTRIGT:COURT
FOR THE WESTERN DISTRICT OFPENNSYLVANIA

UNITED STATES OF AMERICA oy
vE" ) Civil Action No. 76-101

WATTSBURG AREA SCHOOL DISTRICT )
AND WILLIAM J. GREGG, Supt.

Dated: April 18, 1977.

ADJUDICATION
FINDINGS OF 'FACT, DISCUSS1ON AND CONCLUSIONS OF LAW

QKNOX, District Judge

INTRODUCTION

This is a sex discrimination suit instituted by the
United States alleging that Mary Schaaf an applicant fof a
teaching position in the defendant school district was
refused employment because of sex. The action is brought
under 42 USC.2000e the edﬁqational amendments to which
effective March 24; Y972, made Title VII of the Civil Rights
Act of 1964 applicgble to local school districts and Eduesi Bk
entities. The school district is subjeet to the act By
virtue of the provisions of Sections 200Q0e(a) () and .
Complaint having been made of refusal to hirg to . the Baual
.Employment Opportunities Commission, which'found réasonable
cause . for. the aetion, and the school distriet having neEssc
to take action, suit was brought by the Attorney General
pursuant to the provisions of 2000e5(£f)1.

The court hereby makes the following:



Specific Findings of Fact

1. The Wattsburg Area Schooi District is an agency of
the Commonwealth of Pennsylvania, organized under the laws of
the Coﬁmonwealth, and is responsible for administering the
Commonwealth's system of public education in the Wattsburg Area.

2. Defendant William J. Gregg, as Superintendent, is
the principal administrator for the defendant school district.
In the area of employment of permanent professional staff the
Supefintendent has the final approval of proposed new hires and
makes his recpmmendation to the school board, which haé the sole
authority to hire.

W Lave;n Floyd Hurlburt, as Assistant Superintendent,
is second in command of defendant school district and has the
principal respgﬁsibility for screening permanent professional

employees and recommending their emplovment to the Superintendent

L. Billy D. Haney, as Principal of the Wattsburg
Area Middle Schovl, mgkes recommendatigms to the Assistant
Superindendént-and the Superintcﬂdént for the employment of

-permanent professionals at that school.

5. .. The Wattgburg Area Séhool District Is compielced o
five schools. For the 1974-75 school year the breakdown by
sex of the professional staff of the Middle School involved
in this case was as follows:

Wattsburg Area Middle.gchool (grades 5-8)

Principal . 1 e
Classroom Teachers L 20

6. Mary E. Schaaf received a bachelor's degree from
Mercyhufst College in 1968, with a major in elementary education
and a minor in mathematics. S Her overall grade point average

was 3.46 on a 4.0 basis, and hex class rank was 8 out of «1 31
Her undergraduate érades congisted of 22 A's, 26 B's, 'aad s

lowest grade, one C, in physical education. Her student



the day, while completing her last .three credits at Hercyhuest

at - night. ALter hevr praduition in June, 1968 Schaal wae

continued by the District in her fourth grade position from
wltsaiban. 1068w eil T . :

september 1906 until January 1969, when she resigned to accompany

her husband to his assigned position in Newcastle, Pennsylvania.

When she resigned from Wattsburg in January 1969 to rclocate in
Newcastle, Schaaf received a letter of acknowledgement from the then
Mattsburg Superintendent, Charles Anderson, wishing her the

"best" and thanking her "for a fine téaching jéb.” Schaafl's

teacher evaluation forms, required by the Commonwcalth and

signed by the County Superintendent; and the District Superintenden
indicate that she performed satisfactorily as a teacher for
Hattshurg dering -1968-69 (81, Ex:-1.°2, 8%

{

! : .
8. After residing in NewCastle, Pennsylvania, for almost

two calendar years, during vhich time she substituted in the

'Nantic Area School District and Wilnington Area School District

for an estimated avérage of i fown: deys -2 month, and i the
NewCastle High'Séhool as & hiﬁth grade mathematics femporary
substitute for twe full ‘menths, Schaar relotated in Waftaburs
«-in December LS70 During her tenure in NewCastle, Schaaf
began her graduate work by completing six graduate héﬁrs at
‘Slippery Rock Stéte College in the summer of 1969.
9.5 Sehaaf reagplied to the Wattsburg Area District for
a teaching pesitien fox the Fall of YX97Y, amd shie was: ilred e
teacn kindergarten at the Greenfield Elementary Schéol fox Che
1971-72 term. Because she was caring for her new baby, bor;
in February 1970, Schaaf did not apply for work during winber

’

and spring of 1971,



210, At the end of the school year in Junc 1972,

because she and her husband had bought a house in Lrie, where
A\

baby-sitting arrangements for her baby were unsatisfactory,
Mrs. Schaaf resigned her teaching position at Greenfield.
The conditions under which Schaaf had taught kindergarten at

Greenfield were unusual in that because of.the Distriet's bus

schedule restrictions, she taught two sections of kindergarten

r

students simultaneously in a combined grouping in the school's

gymnasium from one o'clock to five p.m. There is i

(PL. Bw.:5) S
evidence fone favorable evaluation by her principal of

Mrs . Schaaf's, teaching performance during . the 1971-72 scheal

year concluding "Very well done, Mary'"
Upon her resighation, Schaaf again received an

E /l 3 .
acknowledgement from Superintendent Charles Anderson, who, with
g 4

reference to her teaching conditions, concluded by saying, "It

was difficult I know but many persons have expressed themselves

Il

favorably with your results. Mamy thanks.

11. Although she.fréqﬁently substituted.in the Disﬁrict
betueen 1972 82nd 1974, Mary Scheaf did wot reapply. for a
ﬁermaﬁent teaching pesitien untilk the spring.af 1974 ;. wihen -she

- found an acceptable day-care center for her four year-old

child.

7/ -On.February 27,1974 Maxy Schagf submitted to
the District an-abpliéation for g full-time teaching position
for grades Kindgrgarteﬁ threoughs & for: the 1974-75 sehael yedr.
.Because of Mx. Spiegelhaltex's, principal ot Green Element;fy
School;vfrequent reliamice: an hiex' foi substitute work, Schaaf
requested Spiegelhalter's permission to use him as a professional
reference on bcr teacher application blank. Alice’ Bauman, e

principal at Greenfield in 1971-72, who had praised her work

there, was also Tisted as a reference.  Schasf aded Filed

IR AN Shisrer i AN T 9t S g Sl i S o R e e T LA RS PR s R S | S T o Wy T107



13. - In August 1974, Schaaf was intevviewed by
Assistant Superintendent Hurlburt for both full-time and paxt-
time vacancics at the elementary levél. Because she wanted a
permancnt position, Schaaf rejected the offer Nurlburt made
her of the part-time job, for September 1974 through January
1975. She was later informed by Hurlburt that the full-time

job, a kindergarten position, was awarded to a person with

a Master's Degree being higher than her own. s

Kl

14. In January 1975, there were five fifth-grade
teachers at the Wattsburg Area Middle School. Two of the five,
John Shreve and: Nancy Hinkler, had self-contained classrooms;

that is, Shreve and Hinkler each had his own group of students

all day, to which each taught all elementary subjects, except
3 /
/ :

art, music, and physical education. The three other fifth

.grade teachers had self-contained classrooms for paLt of the

school day, but because of their relative strengths in certain
- subject areas, these three teachers exchanged students in
consideration of these strengths. Christine Thayer taught an
ezfra.section of soclial studies: Richard Smith had an extra’
section of math and science, and Candace Edmonds taught an

extra section of language arts.

15. % In Japwary 1975, the five EiEtli-gicde teéchers at
the Middle.Schooi met with their pximcipal, Bxlily Haney, and
decided that begimning with the .19/5-76 sehool year Cheir grage
would become departmentalized, with each teacher teaching S;Iy
_6ne academic subjeét to five different. sections of fifth-graders.
Thishpfoposal, mutually agreed upon by the five teachers and
Mr. Haney, scﬁeduled Mxs. Hinkler to.tesch math, M. Smith o
teach scienceﬁ.Mrs. Edmonds to teach reading, Mrs. Thayer to
teach English and sbelling, and Mr. Shreve to tecaeh social

studies.



‘16. In February 1975, Dr. Hurlburt contacted Hary
Schaaf and offered her a temporary substitute position completing
the term of Christine Thayer, a fifth grade teacher at the
Wattsburg Area Middle School who was taking maternity leave.

Schaaf accepted and signed a temporary contract on February 17,

*and _assumed Mrs. Théycr's teaching assignment on

Februafy 24, 1975, for the remainder of the term.. Schaaf's
schédule, like Thayer's, required her to teach one group of
fifth graders all subjects,-except science, for all but one
period of the day, when she exchanged students with another

fifth-grade teacher, Richard Smith, who taught Schaaf's students

science while Schaaf taught Smith's students social studies.

This meant that every school danyéhaaf taught social studies
: Rt | :
to two separate’ groups of fifth-graders, her own and Richard

Smith's.
17. While she was teaching fifth grade at the Middle

School, Schaaf was observed in her teaching by Assistant
Superintendent Hurlburt several times, but she never received
any oral or written evaluation or criticism, either favorable
or uhfavorable from Burlbuzt. Her did Sc¢heaf experience -any
discipline problems, nor receive any complaints regarding her
work from her pfincipal, students, parents or co-teachers at
the school. .

L&, On Aﬁfil 28&_1975’ John Shreve, one of the male
fifEh gfade teachers at the Middle School, gave writfemn notice

to the District of his intention to resign his teaching position,

effective the end of the semester. At the tine of Shreve's
notice of intent to resign, Mary Schaaf was sewving fhe Distoics
“in - a capacity almest idengical teo Shreve's buf om a replacemesh
basis. Because Schaaf's application for a permanent

. position was still on file, and because she had discussed the

e . W e - e I . -~ .



.19, Several days before April 30, when he received a

"copy himself, Assistant Superintendent Hurlburt learned of
Shreve's letter of resignation through Princibal Haney, wvho
expressed to Hurlburt his desire to replace Shreve with a
teacher strong in social studies inasmuch as that would have

been Shreve's chosen department the next year, had he not

resigned. Hurlburt immediately, prior to April 30, contacted

one person, Kurt Anthony, a male applicant with whom Hurlburt
was familiar from having watched him play high school basketball

several years earlier, when Hurlburt was a coach for the District.

Hurlburt had also had several calls from his brother in Lagg
|

recommending Anthony and the court_concludes that the selection
|

was on a personal basis. At Hurlburt's
~ /l !

request Anthony came to the central office on April 30 for

]

interviews with Hurlburt and Superintendent Gregg before being
introduced to Principal Haney; later that day Anthony was

introduced :to several of:the faculty, dneludinz ikl zrode
teachers.Johh shreve, Mary Schaaf, ‘and. Candace Bdunends, ' as a
candidate for Shreve's position.i At the time Anthony
was interviewed for Shreve's position, the vaéancy had not
been posted, as reduirea in the contractual agreement between
the Distriet. amd thie teachus:rs'I associati&n,for the purpose of
_permitting the Pistrict's current profeséional staftk the first

opportunity to apply,fo} the position.



20. AMfter learning on April 30 that Anthony was being
considered to replace Shreve still prior to posting of notice
of the vacancy, Mary Schaaf on May 2, 1975, went to see principai
Haney and inquired of him about her status as an applicant for
the same opening. The testimony ac to what transpired at this
conference is in dispute. Schaaf says that Haney told her that
‘he wanted a male teacher to replace Shreve and that if he had
his way he would replace all of his female teachers at the Middle
School with men and that therefore she was not being considered
for the position. Haney denies this and the court makes no
finding with respect to this matter inasmuch as this is a question
as to whether p¥aintiff has carried her burden of proof. We do
find however that as was admitted by Haney that he didisay .'"the Middl
School should have additional men teachers". (page 254) Y

21. On Ma§ 5, 1975, after an earlier appointment had been

cancelled and rescheduled at the raguest ofiPr. Hurlburt, Ms: Schaaf

‘met with Assistant Superintendent Hurlburt to discuss her candidacy

for the Shreve position, Again, what was said at this conference

- is sharply in dispute and since plaintiff had the burden of proof,
the court makes no finding with respect to exactly what was said.
The court does find however as admitted by Assistant Superintendent
Hﬁrlburt that there was discussion of sex discrimination and

that Ms. Schaaf reported to Hurlburt what she claimed Haney

had told her relative to females in the Middle School. Hurlburf

does' admit that there was discussion as to' thie male-female ratioe

~
.

at the Middle School (page 218) and that there were more females

on the Middle Séhool staff than there were males.

1/ The court notes an inconsistency between Haney's testimonhy
at ‘page 262-263 that there were 15 male teachers at the Middie
School and Finding of Fact 5, being response to plaintiff's
request for admission which states there were 11 male teachers
at, this «scheel .



22, Alter her wecting with lurlburt, Schaal contacted
Carl HcCury, the Tocal™representative of “the Temisylvania Slate
Bducatnon Hesecintion  (NSEA) a.statcwidc feaah@rs’ assoclation
wvhich represcots teachers in negotiating gricevances anq seouiing

cantractural, aguddniont s vith logal school dizltials: o Glya
alleged
related her/conversations with Hurlburt and laney to McGary and

asked him to speak to lurlburt in her behalf against what she

felt was hiring irregularity.

.

23, Soon thercafter, Huxlburt came to McGary's classroom

at-McGary's request to discuss Schaaf's application. In
their discussion McGary stressed the superior qualifications of

a properly certified elementary teacher with two years of

experience over an inexperienced teacher right out of college.

The two also discussed "the advantages and disadvantages of having

5 2 ]
i men in elementary teaching positions’ Then, in the words

of Dr. Wurlburt. "We talked abaut qualifications, we also

talked about the fact at this time that T koew at- that time

there were more women in the Middle School than there were

men.""  Hurlburt concluded by stating, "Carl, you: kuow. we

need.a man in the Middle School,” te which McGary replied that
whatever ﬁurlburt did he should.noérmake sex the basis for the
, selection or the District would be inviting a charge of
discrimination. oo Hurlbiet denies makimg &his ‘specific wemark

to MeGary, but the coﬁ;t finds McGary's version of the conversation

as correct. ; . : o

24, McGary reported back to Schaaf his conversation
‘with Hurlburt and recommended that she seck the assistance of
the repiional gffice of the PSEA, which she @id by phoning Donald

i o 0 b 3 [ = o
Creola, representative for the Northwest Pennsylvania Area of PSEA.

Creela as¥isted Schagaf by wailing heys the fovus for Fildngq

. . . 3
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29, When John Shoeve Lendered his better ol

? rusiudntiun to Dr. Hurlburt personally on April 28, 1975,

Dig: e lhanw . Bixel enprgssed-his sourew. Lo, e Shfcvc go and
hisseratitude forahis scrvice, and then Cold Shreve.Chat his
early notice would allow the District time to find a qﬁﬁlificd
-fcplaccment. Shrevé, in answéring several questions by
counscl concerning this convcfsation, testified that Hurlburt
told him that he either "intended te", or Twapbad o™, or
";ould Like £a”, or "was going to" hire a man or was "looking
for'" a man to replace Shréye, giving Shreve the.impression'
that thé District wanted to replace-é male téacher with a male

teacher.

/
’

26. Shreve related to Schaaf his conversation with
/. 1
Rurlburt and Hurlburt's statement prefering a male replacement.

He related the same story to the EEOC person investigating

{SChHHf'S eharge of gey diserimination in November, 1075, to
: ﬁurlburt himself in a2 pbhome conversatiom ou, Deeembor 12 19760
and in his deposition the next day. :

29 By appointment Schaaf met w’th Dr. Gregg in his
~office around ng'lé to: inform i of the.situation. She
related to Gregg that a male was being inter&iewed ana
comsidered for the Middle Sebpol vgcimey but that shis wWas néE,

.despite her having expexience and the male having none. She

SNTE

alsc told Gregg about the statements indicating a male preference

made by Haney and Hurlburt. Gregg testcified (hat, 1ilee

Hyrlburt, he put ne credenee in Sehadl's allesatdon. bk neither

superintendent
the Superintendent nor tlhe assistant/questioned Haney about

" Sehaaf's allegation until Jamwary 1976,  after netles of Sk
charpe had been received Lwem THOE.

28 @n May 19, K975, at o mieting off G Wlscs e

Sclwnl  Boaxd, Wwith the recomnemdations of MielBse ad Hina s



GO sl Avpust 97 e bis et nebified Sehual of @
firsc grade vacancy at the District's Central Elementary School
for which she would be considered if she were interviewed. She
arranged a date and was interviewed by two of the District's
elementary principals, who at the conclusion told her she would
be notified of their decision. She later received a letter

from the District saying another candidate had been selected.

The pérson hired was Judith Pasoid, | at-a-$7600 salary; shet
h;d no teaching experience. Hurlburt testified that the
fact that Pasold was the head of a houschold havi%g six children
waé taken. into consideration in the séiection..

30. Mary Schaaf beggn teaching the fou%th grade at the
private‘Erie De;‘Schoql in Erie in September 1975. For 1975-76 r.
her salary was $6000; for 1976-77 her.salary ig 96500

31.  The annual salafy scale for Mrs. Schaaf when she

veplaced Mrs. Thayer from February through June 1975 was eipht

- thousand and some odd.dollars. 5 .If Mrs. Schaaf-had been
hired by ‘the:District for 1975-76, Her salary would.have been
$9020350;.for 1976-77 her salary would have been $10,?29,

; répresenting a-step imeregse of pne.year, as welk as a $200

incregse in the whole seale.

32, By. hiving Anthony instead of Schaaf, the District
saved $1620.50 in saiary payments; Schaaf would have received

more because of.-her two years of experience in the District.

~

The District saved the same amount for rhe same reason when it

hired Judith Pasold instead of Schaaf.



33. By comparing objective Critbriu, Mary Schaaf . was
in 1975 a more qualified teacher applicant than Kurt Anthony,
With a Bachelor of Science in Elcmentary Education and a
Pcnnsyl?ania Provisional Collegiate Teaching Certificate.
Schaaf had two and one half yecars tcaching expericnce in the
District, including one half year teaching the very grade level
which was sought (grade 5), and tecaching at that level two
separate sections of the very course where the specialization

was desired (social studies): Anthony had no.teaching

experience. Schaaf's college quality point average was

3.46 on a 4.0 scale, with an "A" in student teaching. In: the

social studies area she received "B's" in American Government,

U.S. and World Civilization, and;Earth Seienee, and am "A" 1n

’

|
Geography. Hergbndergraduate grades include nothing below her

one "C", in physical education, plus 22 "A's" and 26 "B's."
Kurt Anthony's quality point éverage was 2.57 on a 4.0 scale.

ID the social studies area he had no ThYe W Sowm T e 1 - Bou

“Cley" and twe. "Ds." - His Eatal guades amelities Bl LT

twelve "B's," mwenty-thrae "C's " fhree®D's,” and one “F."eéonomicsi

" 34. Although opportunities for observing and criticizing

Mary Schmaf 1n the .classnestmn were extensive over her two and a

half years of téaching in the District (such evaluations are
_required by state law, and in fact, the Assistant Superintendent

and. her principal‘each.gpserved her three- times im "the spring

ef LoRa nothing but favorable evaluations were made of her
during her tenﬁre, Prior to the trial the District had nothing

but approval and praise for Mrs. Schaaf's: performance



g b DeccRuelbext ! sureeollection that Mrs i Sehaal
cxpressed to him no interest in subervising athletics. atsthe
clcmenéary level if she were hired is repudiated by Mrs. Schaaf's
two completed applications for employment, where, under the
paragraph entitled "With what extra curricular activities can
veu help ~--List in orde% of preference:" she listed on the
February 1974 form ”sporté” and on the May 1975 form "girls’
sports." Schaaf's interest in supervising sports is more
accurately set forth in her two teacher applications than in

Hurlburt's recollection. Inasmuch as the Assistant Superintendent

testifiéd that at the elementary level a teacher's interest in
supervising children in extracurricular activities such as
athletics is qualification enough for such an assignment, that

no great ability in the particuiar Spori 1S mecessayy, Mafy ‘
Schaaf, by her expression of interest to help in this area, was
eufficiently qualified to supervice elementary athletic activitiey.

Ho certificate for coaehimg is 'regulzed.

_"-“_ i . . T * - - H ——
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DISCUSSION
The burdens assumed by the court in sex discrimination
cases involving educational institutions and school districts
have become increasingly heavy since the adoption of the
1972 amendments to Title VII of the Civil Rights Act of 1964
making the Act applicable to educational institutions and
school districts. This has become such a fertile field of

litigation that considering the volume and complexity of

cases in - this .ecourt aleone ;- . the court wonders wiethesr

defendants in general are making good faith attempts to
comply with the act or whether it is regarded as merely an
additional Bureauératic burden to which as much lip serwice
is given as is necessary for appearances' sake.

42 USC 2000e2(a) (1) and (2) provide:

"(a) It shall be an unlawful employment practice for an
employer--

(1) to fail or refuse to hire or to discharge any
individual, or otherwise to discriminate against any
individual with respect to his compensation, terms,
conditions, or privileges of employment, because of

such individugl's raee, coler " religion, sex, or matiemal

- OEAEHN : OF

(2): s limit,-segregate, or classify his employees or
applicants for employment in any way which would deprive

or tend to deprive any individual of employment opportunities

or otherwise adversely affect his status as an employee,
because of such individual's race, color, religion,
sex, or national origin."

~
A

Under 2000e5 provision is made for suit by the Attorney
General who may bring a civii actidn against the respondent
in the approeptiate V.8.Distriet Court. . Peévision is" alse
made for suit by the person aggrieved. 1In 42 USC 2000e5(g)
various remedies are provided in case the court finds that
the respomdent has inﬁentionally engaged in any unlawful
employment practice. .In the last sentence, however, of

subparagraph (g), it is provided:

L R SRR Rt ST T Rt LU Fr e S | B T fa P T T | | TSR T Rl e, SR TR g Sty
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3

When the court has to deal with cases of this kind, it

has specific instructions to follow which have been enunciated

by ke U.5.5upreme Court with regpect to Tigle VI cases. In

McDonnell Douglas Corp. v. Green 411 US 792, 36 L Ed 2d 668,

93 S Ct 1817 (1973) a racial discrimination case claiming a

refusal to hire a black employee who has been engaged in a

stall in on a highway leading to the plant, the court pointed

out:

"Congress did not intend by Title VII, however, to

guarantee a job to every person regardless of qualifications.
In shaxt , the Act does not commend that any perden be

hired simply because he was formerly the subject of
discrimination, or because he is a member of a minority
group. Discriminatory preference for any group, minority

or majority, is precisely and only what Congress has
proscribed.

"What is required by Congress is the removal of artificial, .
arbitrary, and unnecessary barriers to employment when
the barriers operate invidiously to discriminate on the
basis of racial or other impermissible classification."”

(Quoting from Griggs v. Duke Power Company 401 US 424 (1971).

The court further stated:

"The eommlainant in & Title VII trial must carry the
initials barden under the ‘statute of establishing a
prima- facie case of racial discriminztien. : This may be
done by showing (i) that he belongs to a racial minority;
(ii) that he applied and was qualified for a job for
which the employer was seeking applicants; (iii) that,
despite his qualifications, he was rejected; and (iv)
that, after his rejection, the position remained open
and the employer continued to seek applicants from
persons of complainant's qualifications. 1In the instant
case, we agree with the court of appeals that respondent
proved a prima facie. case. Petitigmer sowghit mechemics
respondent's trade, and continued to do so after respondent's
rejection. Petitiomer,; moregver; dees mot dispute
respondent's qualifications and acknowledges that his
past work performance in petitioner's employ was 'satisfactory'."

The court then pointed out at page 679:

"On remand, respondent must, as the court of appeals
recognized, be. afforded a fair cppertumity te show that
petitioner's stated reason for respondent's rejection
was in fact pretext. Especially relevant to such a
showing would be evidence that white employees involved
in agets ggainst petitioner of comparable seriousmess to
the 'stall in' were nevertheless retained or rechired.
Petitioner may justifiably refuse to rehire one who was
engaged in unlawful, disruptive acts against it, but
ATy 1 F +hice cvitertinan e annldiand alilra A moamhore AF al11
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McDonnell Douglas was then remanded to the court below for
further consideraticn in view of the fact that there was
nothing in the act which compelled an employer to rehire one
who had engaged in deliberate unlawful activity against it.
While McDonnell Douglas was a race.discrim?nation case,

the same guidelines are equally applicable to a sex discrimin-
ation case which also falls within the provisions of Title

w YR

Our own circuit in Ostapowicz v. Johnson Brenze Co. 541

F 24 394.&3d..eie 1946  had~Ehictianieng:

"The court cited McDonnell Douglas Corp. v. Green,
supra and carefully followed its guidelines in ruling
on burden of proof at various stages of the case. The
McDonnell case holds that once a prima facie case of a
Title VII violation has been established, the burden
shifts to the defendant to articulate legitimate
nondiscriminatory reasons for the unequal treatment
shown in the prima facie case. The defendant must

prove its Justlflcatlon by a preponderunce of the
evidence.'

The course-of procedire radquired by McDemuell Douglas
was therefore followed in this case. " At: the conclusion of
the plaintiff's case the court ruled that plaintiff had made
out a prima facie case because of the evidence that plaintiff
had a high academic background, that her performance had
been rated satisfactory by numerous persons including the

county and district superintendents and the principal of her

~.

N~

school and nevertheless when she apRlied for thils peosiElon
in the middle school Wattsburg School District she was told
that the school district wanted a male to fill the wvacancy
occasioned by the resignation of Mr. Shreve. The assistant
superintendent indicated that he also felt that a woman
could not hamdle the discipline and wanted semebedy streng
i dectn] studiss. Laﬁer there was a claim that they wanted

a teacher able. te ceach boys amd pirls ashleties in this

- - " - - r: 1 T Y ~
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The court makes no finding with respect to the alleged
remark by principal Haney to the effect that he stated there
were too many women in the elementary school and he wished
he could get rid of all the women, because the evidence on

this point is evenly balanced.

The court finds, however, that male sex was considered
as a qualification of this job by virtue of the testimony ol

Mr. McGary the teacher's association representative who

conferred with Mr.‘Hurlburt about the situation and warned
Hurlburt that in view of his statements the district might
get into a sex diberimination case.  While this was demnied
by Hurlburt, nevextheless the couft finds that McGary is a

disinterested witness under the circumstances and therefore

finds that the conversatiop did take place as recited by
MecGary. (Page 75},

A-further factor in the sitwatiom. s the  failure t6
give fair consideration to plaintiff's qualificakeions. T is
obvious, of course, that this court does not possess the
expertise to appraisé the qualifications of those in the
teaching profession whether they be university professors or
elementary school teachers. See Faro v. New York University,
502 F 2d 1229 (2d cr 1974Y. But when allegedly superior
qualificationis aue “Sat up ds the raasew for disclizvge o
refusal to hire the dousrt decs have the ziglhit teo dnsdos
under 2000e2(a) (1) and (2) that fair consideration be given
to the qualifications of the female applicant. See King v.
New Hampshire Department of Resources 420 ¥ S 1317 at 1327
(D.N.Be 1976 wherein  the court said: .

"Defendant's ciaim that the job was given to am

appdicamt with superior qualifications does not, by
ikself ., welievwe it . eof the necasalty i shemilmg Cnal 1F



S
*

L
¥

Wattsburg -18

the man over the woman (or the woman over the
man), no case 18 madeout inder Tikle VIL. " Bul
the inquiry does not necessarily stop here.

Courts must be extremely careful to determine that
the reasons given for selecting a male applicant
over a female applicant are not simply a ruse
disguising true discrimination."

Sl Gl

"Hewe; .1 £ind no such good faith.: I find that the
defendant exhibited a discriminatory animus toward
plaintiff and that his articulated reasons served
merely as a cover for the discrimination which occurred
at the consideration stage,.

“iiNerefore, T find thdt, do 1976 and 1975, defendont
discriminated against plaintiff on the basis of her
gex. I fuvther fihd that.  in 1976 defendant met his
burden of articulating legitimate reasons for not
higige plafntiff. . In 1976, plaintiff's veraeity smd
trustworthiness were challenged by her failure to
disclosesher less than-faverable: cmplisviteniicdpocionce
at the local bank, giving defendant legitimate grounds
for rejecting her application."

/

/ I
The plain f%cts i s case;show that the admini-

i

strators of the defendant school district had already decided

i

to hire Mr. Anthony when they interviewed Mary Schaaf for

this position. The facts clearly show that Mr. Shreve had

-resigned om April 28, 1975 (desendanr ‘e Baiibilc ), Slat

assistant superintendent Hurlbert knew about this on April
30, that Mr. Anthony had already been selected and was
introduced to the faculfy at the Middle Scheel ow May 2,
before the job was posted. The job was not posted until May
6; 1975 (Deft's Ex 4) and Ms. Schaaf was interviewed thereafter.
Principal Haney had already determined that he wanted a male
for this pesitisa 5ne who was strong in social studies. It
was later stated that there was a need for someone to coach
athletics.,

The court determines that while there is testimony that

Ms. Schaaf was a poor teacher and that Anthony's qualifications

for social 'studies were much better tham hers the court

finds that this is pretextual and these are reasons now
advanced by the defendants.to justify a position which had
already been decided with sex animus involved before any

consideration wds ‘given to Ms. Schasd er her glialEiBleaisenme:



Wattsburg - 19

American Government, U.S. and World Civilization and Earth Sciences
and an A in Geography. Anthony's transcript (D Ex 10) on
the other hand shows C in world Geography, C in World

Civilization, B in Cultural Geography, and a B and & C in

U.S.History. His transcript also shows that he failed economics
and received a D in American Government.  Overall Ms. Schaaf

as noted had a rank of 8 in a class of 131 and her educational: — =
qualifications were thus superior to Anthony's. Further the
evaluations of her teachings never surfaced as unsatisfactory
until this controversy arose, the previous ratings for
several years being satisfactory. As stated the court is

not the one to magé these determinations, but we do have the

right to insist these determinations be made in the spirit

of fair consideration and not for the purpose of developing

a pretext to support a decision already made based upon sex.

The court has further considered the case of Rowe v.
General Moters. Corp., 457 ¥ 2d 348 (Sihl eiv L0 wlacecin
the court said any form of discrimination in employment
based uwpen raece, coler, relilsian, scx or wabienll oulaty eemn
no- longer be telegated” . = Tm U,.8. w. H.L. Tndusheiea 400 F
2d 354 (8th eie. YGZ3)  ipn SdldiEsise o holding that diserimination
may be shown by statistics, it was specifically held that
avoidance of expehse‘was not a proper reason(which is one of
the reasons advanced here, that the sthool district could
get Anthony without any experience at lower rate of pay) and
‘the coligt s also.considered Lomg v Potd Motor Co. 496 7
2d 500 (1974) holding that '"schemes of discrimination whether
blatant or subtle are forbidden."

In the light of the foregoing, the court concludes that
the hiring of Antheny, “a male, in place of Mi. Schaalf wss a

diserimipatien in hiring based upon sex, that faiy conelderaiian
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CONCLUSIONS OF LAW

(1Y “Thig court hae jorlsdietiol ot the partiss. ame of
the subject matter.

(2) The defendant Wattsburg Area School District and
its superintendent William J. Gregg and the other members of
the scheol administration have engaged in discrimination
against-Mary Schaaf in connection with her application for a
position as teacher in the Wattsburg Area Middle School and

discrimination because of her sex.

(3) The defendants have failed to give fair concidesdtien
to the application of Mary Schaaf for a position as teacher
in the Middle School Wattsburg Area School District because

-of previous decisions based upon sex bias to hire Mr. Anthony.

(4) The court should enter an order directing that the
defendant school district pay to Mary Schaaf such back pay
as she may be 1egally entitled te: as the sesult of the
unlawful employment practices determined to have been eﬁgaged
in by the defendant scheool district and the said schoal
district shall alsoc employ said Mary Schaaf as a teacher in
the Wattsburg Area Middle School at such time as may be

.later determined by the court.

(5) The cost of thlS proceeding should be pald by the
defendants :

The plaintiff is instructed to prepare an appropriate-
final order in this case in accordance with the foregoing
adjudication and conclusions.and present the same to the
court after notice to the defendants within 20 days from the

date of this adjudicatiom.

< Z//// G2

“United States Dlserlct Judge

@@
Joel Strauss, Esq.
633 U.S. Gourtheuwsa. 15219

Alexander Ross, Rsq.
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