
OFFICE FOR CIV IL RIGHT S 
SOUTHERN DIVISIO N 

{0)(6); (b)(7(C) 

U.S. DEPARTMENT OF EDUCATION 
400 Maryland Ave., SW 

Washington , DC 20202-1475 
Te lephone (202) 453-6020 Facsi mile (202) 4S3-602J; TDD 1-800-S2J-2 I 72 

e-mail: OCR.DC@rd.gov 

DISTRICT OF COLUM BIA OFFI CE 
District of Columbia , North Cflrolina, South Carolina, Virginia 

Feb ruary 9, 2011 

RE: OCR Complai nt No. 11-11-203 1 

Dear i(b){6); (b){7(C) I'. 

This letter is to advise you that on December 3, 2010, the District of Columbia Office of the 
Office for Civil Ri ghts (OCR) , U.S. Departm ent of Education (the Department ), received your 
com plain t filed against Virginia Comm onwealth University (the University), on behalf of a 
student (the Student) at the University. The compla int alleges that the Student was discriminated 
agai nst on the bas is of race Q(b)(6); (b)(7(C) t and age. Speci fically, the co mpl aint alleges that 
the Stude nt filed a com plaint with the Univers ity agai nst a i<b)(6); {b)(7( I male student after he 
sex uall y assaulte d her . A hearing was held and the hearing panel membe rs, who were 
predominantly !(b)(6); (b)(7 L as was the accused stude nt, ruled against her . The complaint also 
alleges that the University refused to provide the Student information as to how it reac hed its 
dec ision and did not allo w her to appea l the decision. Further , the Student requested documents 
used in the hearing process and was told that the documents had been shredded. 

On January 13, 20 11, when OCR interv iewed the vict im, she told us that she intended for sex 
discrimination to be included as a basi s for her complaint in addition to race discrimination. She 
alleged discrim ination in the form of sexual assault as we ll as in the content and application of 
the Unive rsity's sexua l misconduct policies and procedur es that it applies to a ll com plaints of 
sex ual misconduct. She also informed OCR that she d id not intend fo r age discrimination to be 
included as a basis for her com plaint. 

OC R is responsib le for enforcin g certain Federal civ il rig hts statutes and regulations , including 
T itle VI of the Civil Rights Ac t of 1964 (Title Vl) , 42 U.S.C. § 2000 d, and its implementing 
regulation , at 34 C.F.R. Part I 00, whic h prohibit discrimi nat ion on the bases of race, colo r, or 
national orig in in programs and activities that rece ive Federal financia l ass istance from the 
Department. OCR is also respons ible for enforcing Title IX of the Education Amendments of 
1972, 20 U.S.C. § 1681 et seq. (TitJe IX), and its implementing regulat ion , at 34 C.F.R. Part 106, 
wh ich prohibit discrimination on the basis of sex in any education pro gram or activity rece iving 
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Federa l financial assistance from the Department. The Unive rsity is a recipient of such 
assistance from the Department. Therefore , the University mu st comp ly with Title VI, Title IX, 
and their implementing regulations. 

Race Discrimination Allegation 

OCR is dismissi ng the allegation of racial discriminat ion because there is not enough information 
to suggest that racial discrimination may have occurred. The Student stated that the University 
discriminated agains t her on the basis of race because the faculty members of the University 
Hearing Board panel were all !~~,<5); (b)(7 l and the only !(b}(6); (b)(7(C) !on the panel was a 
stude nt who was not active ly engaged in the hearing. However, the fact that most panel members 
were !(b)(6); (b)(7 !is not enough for OCR to infer that the Student may have been treated differently 
on the basis of race. OCR asked the Student if anything happened during the heari ng to sugges t 
that the pane l was treating her differently on the basis of race. She stated that the panel asked her 
a lot of personal questions about the alleged assault but did not ask the accused similar questions. 
It is too speculative to infer that the hearing panel asked her more personal questions about the 
alleged assault because she was i(b)(6); (b)(7(C) land the accused student was !(b)(6); (b)(7 l 
Because there is not enough information to suggest that she may have been treated differently on 
the basis of race, OCR is closing the allegation of race discrimination as of the date of this letter 
and will take no further act ion on this allegation. 

Sex Discrimination Allegation 

Title IX prohibits sex discrimination in education programs and activities conducted by the 
University . Sexual harassment , includin g sexual assault , is a form of sex discrimination covered 
by Title IX. In this case, the alleged assault took place during an activity not sponsored by the 
University and at a location not owned by the University. In a January I 3 e-mail, the Student 
told OCR that she and the accused student (b)(6); (b)(7(C) 
(b}(6); (b)(7(C) , and that she was sexually assaulted in~ 

!(b)(6); (b)(7(C) I She stated that the accused student 
!(b)(6); (b)(7(C) !and it was l<b)(6); (b)(7(C) l Thus , OCR does not 
have jurisdiction to review the University ' s decision in the hearing in her individual case. OCR 
will close this part of the sex discrimination allegation as of the date of this letter. 

However. the complaint also alleges problems with the Univers ity 's sexual misconduct polic ies 
and procedures that it applies to all complaints of sexua l misconduct. OCR does have 
jurisdiction to review the University ' s sexual misconduct and sexual hara ssment policies and 
procedures to determine if they comply with Title IX, both as written and in their application to 
complaints of sexual assau lt and hara ssme nt that occurred on the University's campus, at a 
location owned by the University, or at a program or activity sponso red by the University. 

Because OCR has determined that it has jurisdiction over thjs aUegation and that it was filed 
timely , it is opening this allegation for investigation. Please note that opening allegations for 
investigat ion in no way implies that OCR bas made a determination with regar d to their merits. 
During the investigation, OCR is a neutral fact-finder , collecting and analyzing relevant evidence 
from the complainant, the recipient, and other sources , as appropriate. OCR will ensure that its 
invest igation is legally suffic ient and is dispositi ve of the allegation, in accordance with the 
provisions of Article III of the Case Processing Manual. 
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Please note that the University is not permitted to intimidate , threaten, coerce , or discrimin ate 
against any individual for the purpose of interfering with any right or privilege secured by the 
laws OCR enforces. If any individual is harassed or intimidated because of filing a comp laint or 
participating in any aspect of OCR case resolution , the individual may file a complaint allegi ng 
such trea tment. 

Unde r the Freedom of Inform ation Act, it may be necessary to release this document and related 
correspondence and records upon reque st. If we receive such a request , we will seek to protect, 
to the exte nt provide d by law, information that , if released, could constitute an unwarranted 
invasion of personal priva cy. 

We will be in touch with you periodically during the invest igation of your complaint. In the 
meantime , if you have quest ions regarding the compla int, you may contact Deborah Kelly, the 
investigator assigne d to the complaint , at (202) 453 -59 19 or by e-mai l at Deborah.Kelly @ed.gov. 

cc : l(b)(6); (b)(7(C) 

Sincerel 
(b){6) ; (b)(7 

Shera lyn Go l ecker 
Team Leader, Team IV 
District of Columbia Office 


