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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS

EASTERN DIVISION
EQUAL EMPLOYMENT OPPORTUNITY ) UGGIETED
COMMISSION,
. ) APR 2 6 2004
Plaintiff, )
' )
v. ) Case No. 02 C 5081
) .
UNITED AIR LINES, INC.,, dlbla UNITED ) Judge Ronald Guzman
AIRLINES, N ) -
_ . ) Magistrate Judge Levin
Defendant - | )
CONSENT DECREE
THE LITIGATION

Plaintiff Equal Employrﬁent Opportunity Conunission (“EEOC”) ﬁle& this action
alleging that Defendant Unitt:ed Airlines, Inc. (“United” or “Defendant™) violated Title I of the
* Americans with Disabilities Act_of 1990 (the “ADA”), 42 U.S.C. § 12101 ef seq. The EEOC
seeks relief for Robert Zackery (‘Mr Zackery” or the “Charging Party”), who filed a charge of
discrimination and-a class of other applicants. |

In the interest of resolﬁné tl;ls matter, and as a result of comprehensive settlement
negotiations, the parties have agreed that this action should be finally resolved by entry of this
Consent Decree. This Consent D_ecr:ee fully and finally resolves any and all issues and claims
arising out of the Charge of D@scﬁnﬁnation filed by Mr. Zackery (EEOC Charge No. 210973368)
and the Complaint filed by the" EEOC in this action. | |

On December 9,.2_002, Umted and several affiliated companies (UAL CORPORATION,
et al.) (the “Debtors™) filed peti_tio;ls for relief pursuant to Chapter 11 of Title II of the Ux_:itéd

States Code (the “Bankruptcy Code”).- These cases are being jointly administered under Case

CHI 106355022 : a%



No. 02-48191 through 02-48218 before the Honorable Judge Eugene R. Wedoff in the
.Bankruptcy Court m the Northern District of Illinois .(the “Bankruptcy Case™).
FINDINGS
Having carefully examined the terms and provisions of this Decree, land based on the
pleadings, records and stipulations of the parties, the Court finds the following:
A. This Court has jurisdiction of thc. subject matter of this abtion and of the parties.
B. The terms of this Decree are adequate, fair and reasonable. The rights of the

parties and the public interest are adequately protected by this Decree.
C. This Decree conforms with the Federal Rules of Civil Procedure and the ADA

and is not in derogation of the rights or privileges of any person. The entry of this Decree will
further the objectives of the ADA and will be in the best interests of the parties, the Charging
- Party, and the public.

NOW, THEREFORE, IT IS ORDERED, ADJUDGED AND DECREED THAT:

DURATION OF DECREE AND RETENTION OF JURISDICTION

1. Unless oﬂler“dse ‘noted, all provisions of tlﬁs Decree shall be in effect (and the
Court shall retain jurisdiction of tlﬁs matter to enforce this Decree) for a period of two (2) years
from the date the Court enters the Decree (hereinafter the “effective date™), provided, however,
that if, at the end of the two (2) year period, any disputes under Paragraph 14 below remain
unresolved, the term of the Decree shall be automatically extended (and the Court will retain
jurisdiction of this matter) solely for the purpose of resolving all such disputes and the term shall
terminate after all disputes have been resolved.

INJUNCTION AGAINST DISABILITY DISCRIMINATION

2. For a period of two (2) years following the effective date of this Decree, United

Airlines and its officers, agents, management (including supervisory employees), SUCCESSOTS,

2
CHI 106355022



_ assigns, and all persons acting in concert with them shail not: (i) discriminate against United
Airlines employees/applicants for employment with the Chicago O’Hare Airport Operations
Division on the basis of their disability related to multiple sclerosis or diabetes; or (ii) fail to
make a reasonable accommodation for any qualified employee/applicant with the Chicago
O’Hare Airport Operations Division, with a disability felated to diabetes or multiple scleros.is, in
violation of the ADA. Chicago O’Hare Airport Operations Division inélu_des employees in
Ramp Service, Cabin Service and Customer Service Representatives at the Chicago O’Hare
facility. | |

United’s obligations under this injunction are no greater than those required under the

ADA or any other comparable state or local law, or ordinance prohi biting disability

‘discrimination.

The EEOC’s ability to seek a contempt order for violation of tlus Paragraph shall be no

‘greater' than_its statutory rights conferred by the ADA or Title VII, nor shall it relieve the EEOC
of its stafutory'obﬁgaﬁons' under the, éﬁforce’ment pmvisions of the ADA or Title VIL |

EFFECT OF DECREE

3. This Consent Decree shall not constitute an admission by any party as to the

claims or defenses of another party.

SETTLEMENT OF CLAIM

4. Mr. Zackery and the class members will be atlowed 2 noncontingent, general
unsecured prepetition claim in the gross amount of $750,000.00 on account of any damages
aﬁsing out of this action (less applicable Withholding for Za;:kcry and the class members’ share
of federal, state and local taxes and other applicable deductions as required by law). United will
direct its official Notice and Claims Agent fo docket a noncontingent, liquidated, undisputed,

- general unsecured prepetition claim in the amount of $750,000.00 .in favor of Mr. Zackery and
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the class members and to expunge the EEOC’s Proof of Claim filed on Mr. Zackery and the class
members” behalf (identified in the Bankruptcy Case as Claim No. 2368), as well as any other
Proof of Claim filed by Mr. Zackety, any class member or any other individual on their behaif.
The atlocation of this amount among the class membets is set forth in Exhibit C, which is filed
under seal. Mr. Zackery, the class and the EEOC acknowledge that any distribution on account
of such claim will be Me only pursuant to a confirmed plan of reorganization in the
‘Bankruptcy Case. Such claim shall not enjoy any type of statutory or administrative priority
over any pther general, unsecured, prepetition claim in the Bankruptcy Case.
5. The Debtors shall duly file a motion (the “9019 Motion”) with the Bankruptcy

Court pursuant to Federal Rule of Bankruptcy Procedure 9019 for approval of this Consent
Decree. In the absence of any objection filed and served within twenty (20) days aftr the iling
of the 9019 MOthl'l, the Debtors will submit a Certificate of No Ob_;ect:on so that the Bankruptcy
Court may enter the order (the “901 9 Order”) approving the 9019 Motion. After the Bankruptcy
Coprt enters the 9019 Order, the Debtors may execute and consummate the Consent Decree, and
said Consent Decree will be binding on them and their estate without further action by the
Bar;kruptcy CourtT If an objection is raised within the 20-day notice period and uitimately is
resqlved in the Debtors’ favor, the Consent Decree will become effective upon entry of a court
ordér denying the objection. If an objection is raised within the 20-day notice period and
ulﬁr;létely is resolved in favor of the objector, the Consent Decree shall be deemed to have been
void ab initio.

| 6. United shall issue Mr. Zackery and the named class members four (4) domestic
voucthers e;ach for travel within the United States within thirty (30) days of the effective date of

this Decree. The travel vouchers shall be issued without any travel restrictions, including but not
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limited to blackout dates, shall not expire and shall be transferable to any person whom Mr.
Zackery or the class member designates. If expiration dates are included on the vouchers, then
United shall designate a person to whom Mr. Zackery or the class member may renew the
voucher. | _

7. Throughout the duration of this Decree, United shall give priority to applications
received from Zackery and the named class members for employment as Ramp Service people at
United’s Chicago O’Hare facility. The term “priority” means that United will interview any
named class members for open Mp Services pdsitiéns at the Chicago O’Hare facility before
interviewing any other api:licant. Nothiné in this provision impacts or supercedes United’s
obligations under the rélevant Collective Bargaining Agreement (“CBA”). Named class
members who wish to submit an application during this period will contact Yania Montero Wit
in United’s Legal Department. Named class members will not be required to telephone Ms. Wit

- prior to applying, but inay simialy mail an application to her attentioﬁ at UAL, WHQLD, 1200
East Algonquin Road, Elk Grove, Illinois 60007. United shall provide the EEOC with a copy of
all named class members’ applications \mﬂnn thirty (30) days of receipt by Ms. Wit of any such
application. ”

POSTING QF NOTICE

8. Within ten (10) business days after the effective date of this Decree, United shall
post copies of the Notice attached as Exﬁibit B to this Decree on the bulletin boards at its
Chicago O’Hare facility, which are usually used by United for communicating with United’s
O’Hare Airport Operations employees. The Notice shall remain posted for two (2) years from
the effectiﬁe date of this Decree. United shall take all reasonable steps to ensure that the posting
is not altered, defaced or covered by any othef material. United shall certify to the EEOC in
- writing within ten (10) business days afier the effective date of the Decree that the Noticé has
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been properly posted. United shall permit a representative of the EEOC to enter United’s
premises for purpose of verifying compliance with this Paragraph at any time during normal
 business hours without prior notice.

RECORD KEEPING

2 For a period of two (2) years from the effective date of this Decree, United shall
aintain all records conceming its implementation of this Decree. United shall also maintain
ords of complaints of disab_ility discrimination and failure to accommodate disabilities from
mployees or applicants for employment with Chicago O’Hare Airport Operations, made to
ersonnel Administrative Supervisors, Human Resources with responsibility for O’Hare Airport

perations, the Legal Department, United’s toll-free Business Conduct Line, and to Corporate
iversity. The records shall include United’s investigation of such complaints and any mﬁponsc
of action taken as a result of the complaints.‘ ' |

R | 7 REPORTING
' lOV.j Umted shall furmsh to the EEOC the. followmg written reports every six (6)
months for a pcnod of two (2) years, followmg the effective date of this Decree and continuing
until the expiration of this Decree. The first report shall be due six (6) months after effective
date of the Decree. Each such report shall contain:
a. A summary of the information recorded by United pursuant to
Paragraph 9; |
b. A certiﬁcatiop by United that the Notice required to be posted pursuant to
Paragraph 8 remained posted during the entire six (6) month period preceding the report;
e A certification that United’s Chicago O'Hare Airport Operations

employees have received the training required pursuant to Paragraph 12 and 13, a list of the
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employee job classifications that have received such training, and the dates on which they

received such training.

DISTRIBUTION OF POLICY
AGAINST DISABILITY DISCRIMINATION

11.  United will redistribute its policy against disability discrimination in the manner it
normally distributes its personnel policies within thirty (30) days of this Decree. The policy
shall, at a minimum: o |

a Specifically prohibit all discrimination on the basis of disability against
United Airlines employees aﬁd applicants for employment.
b. Provide that employees are entitled to a reasonable accommodation of
their qualifying disability in accordance with the terms of the ADA.
¢ Provide that complaints of disability discrimination will be investigated
thoroughly and promptly.
| d. Provide that United employees who violate thé policy with respect to
qualifying employees and applicants for employment are subject to discipline up to and
including discharge. | |
| In 1998, United Airlines adopted a revised accommodation process for persons with
diabetes applying for Work in the Chicago O'Hare Airport Operations Division, which provides,
at minimum:
a. Decisions about employment, restriction, and accommodation of
employees with diabetes in safety-sensitive positions at United Airlines’ Chicago O’Hare Airport

Operations are made on a case-by-case basis.
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b. United Airlines must request information and/or consultation from
applicants for safety sensitive positions at Chicago O'Hare Airport Operations to determine
whether an accommodation is appropriate.

c. If it is determined that accommodation is appropriate, United Airlines
must notify the applicaﬁt that they may have the opportunity to participate in the glucose
monitoring program.

TRAINING

12.  All United supervisors and managers at the Chicago (’Hare facility working in
Airport Operations, including Human Resources personnel, shall participate in a training session
by a United in-house or outside attorney, or a trainer paid for by United regarding the
requirements of the ADA. United shall submit to the EEOC the materials to be used in, relied
upon, or distributed in th:e training session, forty-five (45) days prior to such training. The
EEQC will respond to United, in writing, within ten (10) days of receipt of the training materials. _
The tralmng may begin within sixty (60) days of effective déte of this Decree and shall be
completed within hvelv;a (12) m(.)nths. of the effective date of this Decree. United’s policy, as
referenced in Paragraph 11, shall be distributed at the training session(s).

13.  All' medical personnel performing pre-employment medical exams for applicants
for safety-sensitive positions at United’s Chicago O’Hare Airport Operations Division shall
receive training on the general requirements of the ADA and specificatly on United’s policy
regarding accommodating persons with diabetes by allowing them to participate in a glucose
monitoring program. The first training shall be coﬁducted within sixty (60) days of the effective
date of this Decree and shall be completed within twelve (12) months of the effective date of this
Decree. All medical personnel pérforming pre-employment medical exams for applicants for
safety-sensitive po;itions at United’s Chicago O’Hare Airport Operations hired after ﬁ1e training
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session, shall receive the same training within 30 (thirty) days of hire. The training sessions shall
include, at a minimum: |

a. All medical personnel performing pre-employment medical exams for
applicants for safety sensitive positions at Chicago O’Hare Airport QOperations shall be informed
that employment, reslrictid_n and accommodation of employees with diabetes are made on a case-
by-éase basis. |

b. All n.%medical personnel perfori‘ilﬁng pre-employment medical exams for
applicants for safety sensitiwii/e positions at Chicago 6-’Hare Airport Operations shall be instructed
1o request information or coﬁsultation from a diabetic applicant to be able to make a
recommendation for accommodation.

| c. All medical personnel performing pre-employment medical exams for
applicants for safety sensitive positions at Chicago O’Hare Airport Opérations shall be instructed
that if accommodatlon fora diabetic apphcant is appropriate, they should inform the applicant
.that be or she has the opportumty to participate in the glucose monitoring program;

d. All medical personnel performing pre-employment medical exams for
applicants for safety sensitive positions at Chicago O’Hare Airport Operations shall be instructed
to inform Employment if the status of the disease precludes accommodation;

€. All medical personnel performing pre-employment medical exams for
applicants for safety sensitive positions at Chicago O"Hare Airport Operations shall be instructed
to clarify any individual accommodation issues uﬁth the supervisor.

DISPUTE RESOLUTION

14.  Inthe event that either party to this Decree believes that the other party has failed
to comply with any provision(s) of the Decree, the complaining party shall notify the other party
of the alleged non~compliance and shall afford the alleged non-complying party (10) business
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days to remedy the non-compliance or to satisfy the complainiqg party that the alleged non-
complying party has complied. If the alleged non-complying party has not remedied the alleged
non-compliance or satisfied the complaining party that it has complied within ten (10) business
days, the complaining party may apply to the Court for appropriate relief.

MISCELLANEOUS PROVISIONS

15.  Bach party to this Decree shall bear its own expenses and costs. The EEOC and
United shall bear their own attorney’s fees.

16.  The terms of this Decree are and shall be binding upon the present and future
representatives, agents, directors, ofﬁeers, msiéls, and successors of all parties.

17. When this Consent Decree .require.s the submission by Ul:litcd of reports,
certifications, notices, or other materials to the EEOC, they shall be matled to: United Airlines
ADA I1 Settlement, Equal Employment Opportunity Commission, 500 West Madison Street,
Suite 2806, Chicago, Illinois 60_661. When this Decree requires. submission by the EEOC of
materials to United Airlines, they shall be mailed to: Vania Montero Wit, United Airlines,
WHQLD, 1200 East Algonquin Road, Elk Grove Village, Illinois 60007.

18.  Inthe eveni of a catastrophic event, United Airlines may petition the Court for

relief from or suspension of the Consent Decree.
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ENTERED AND APPROVED FOR:

Equal Employment Opportunity ' United Airlines, Inc.
Commission . '

- ERIC S. DREIBAND
General Counsel

JAMES LEE
Deputy General Counsel

EQUAL EMPLOYMENT
OPPORTUNITY
COMMISSION

Diane Smason ,
Supe_rvisory Trial Atiorney

S/ %WM

Pamela S. Moofe-Gibbs
~ Trial Attorney

Equal Employment Opportunity
Commission
Chicago District Office
. 500 West Madison Street
Suite 2800 '
Chicago, Illinois 60661
(312) 886-9120

Daté: %//‘3/0(/ . ENTER:

Honorable Ronald A. Guzrfan
United States District Judge
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