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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF IDAHO

Plaintiff,

Plaintiff Intervenor

JURY TRIAL DEMAND
Defendant. }
)
NATURE QF THE ACTION
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punitive damages.

JURIGDICTION AND VENUE

1 Jurisdiction of this Court is invoked pursuant to 28 U.5.C. §§451, 1331, 1337,
1347 and 1345 This action is authorizad and instituted pursuant to sections 708(f(1) and
13y of Title VI of the Givil Rights Act of 1964, as amended, 42 U.5.C. sections 2000e-
KA1 and () ("Title VI, and Section 102 of the Civil Rights Act of 1931, 42 U.5.C.
£1981a and Section 7(b} of the Age Discrimination in Employment Act of 1867, as
amended. 29 1).8.C. §626(b) (the "ADFA"), which incorporaies by reference Sections 16(c)
and 17 of the Fair Labor Standards Act of 1938, as amended, 29 U.5.C. §§216(c) and 217.

2 the employment practices afleged fo be unlawful ware committed within the
turisdiction of the United States District Court for the District of ldaho.

PARTIES

3. Plaintiff, the Cqual Employment Opportunity Comrnission (the "Commission™), is
tha agenny of the United States of America charged with the administration, interpretation
and enforcement of Titte VIl and the ADEA, and is expressly authorized to bring this action
by Sectian 706(H(1) of Title Vi1, 42 1.5 C. §2000e-5(f)(1) and Section 7{b) of the ADEA, 29
115 0 8626(b), as amended by Section 2 of Reorganization Plan No. 1 of 1978, 92 Stat.
3781, and by Public f aw 98-532 (1984), 98 Stat. 2705,

4. At all relevant times, Defendant Idaho Power Company, an IDACORP
Company, {("Defandant™ has been an entity continuously doing business in the State of
ldaho and has continuously had at least 20 employees.

5. At all relevant times, Defendant has continuously been an employer engaged in
an mndustry affecting commerce within the meaning of Sections 701(b), (g) and (h) of Title
VI &2 U 8.C. §8§2000e-(b), (9) and (hyand Section 11(b), (g) and (h) of the ADEA, 20
L} 8.C 88630(b), (g) and (h).
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G Prior {o institution of this lawsiit, the Commission's representatives attempted to
sliminate the unlawful employment practices alleged below and to offact voluntary
cempliance with Title V1T and the ADEA through informal methods of conciliation,
conference, and persuasion within the meaning of Section 7086 of Title VI, 42 U.8.C. §
2000=-5 and Saction 7(b) of the ADEA, 29 U.S.C. §626(b).

STATEMENT OF CLAIMS

7 Marer than thirty days prior to the institution of this lawsuit, Marlon Herrera filed a
charge with the Commission alleging violations of Title VI! and the ARDEA by Defendant.
Al conditions precedent to the institution of this lawsuit have been fulfilled.

8 Since Naovember 2, 2000, Nefendant engaged in unlawful employment practices
al ite kdaho sifes, In violation of §§ 703(a) of Title VII, 42 11.5.C. §§ 2000e-2(a) and §4(a) of
the ADEA. 20 1).8.C. §623(a). The practices include the failure to consider Mr. Herrera for
amployment because of his national origin and/or age.

g The effect of the practices complained of in paragraph 8 above has been to
deprive Marlon Herrera of equal employment opportunities and were adopted and used
iritentinnally to discrimimmate against him because of his nationatl origin and age.

10, The unlawful employment practices complalned of in paragraph 8 above were
willfil within the meaning of Section 7(b) of the ADEA, 29 U.5.C. §626(b).

i1, The uniawful employment practices complalned of in paragraph 8 above were
cdinne with malice or with reckless indifference to the faderally protectad rights of Marlon
Herrera,

PRAYER FOR RELIEF

Wharefore, the Commission respactiully requests that this Court:

A Grant a parmanent injunclion enjoining Defendant, its officers, succassors,
agents, assigns, and all persons in active concert or participation with it, from engaging in
any other employment practice which discriminate on the bases of national origin or age.
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B. Cirder Defandant 1o institute and carry out policies, practices, and programs
whieh provide equal employment opportunities for all employees, and which eradicate the
effects of its past and present unlawlul employment praciices.

. Order Defendant to make whole Marion Herrera by providing appropriate back
wages in an amount fo be determined at trial, an equal sum as liquidated damages, and
prejudament interest, and other affirmative relief necessary to eradicate the effects of its
untawiul employment practices.

D Nrder Defendant to make whale Marlon Herrera by providing compensation for
past and future pecuniary losees resulting from the unlawful employment practices
described in paragraph 8 above, including past and future out-of-pocket expenses, in
amaunts 1o be determined at frial.

E. Order Defendant to make whole Marlon Herrera by providing sompensation for
past and future nonpecuniary losses resulting from the unlawful practices complained of In
paragraph 8 above, including without limitation @motional pain, suffering, and loss of
enjpyment of life, in amounts to determined at trial.

F. Order Defendant to pay Marlon Herrera punitive damages for its malicious and
rerkloss conduct deseribed in paragraph 8 above, in amounts to be determined at trial.

(. Grant such further relief aa the Court deems necessary and praper in the public
et

H. Award the Commission its costs of this action.
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1 JURY TRIAL DFMAND
2 The Cormigsion requests a jury trial on all questions of fact raised by its complaint,
1
4 DATED this /Zz%dav of __. [} Unde, , 2003.
-q
A
1A LUSH LGERO, JR. GWENDOLYN YOUNG REAMS
7 1 Reninnal Attorney Associate General Counsel
g it KATHRYN OF SON
shpervisory Tnal Attorney
9
DAMIFN | EE
10 | Trist Attorney
11
s
/\{x—%wd\;
13 et ber CF
EOLAL FMPLOYNMENT EQUAL EMPLOYMENT
14 UPF'Di\TUNITY COMMISSION OPPORTUNITY COMMISSION
Geatlle District Office Office of the General Counsel
15 1| Q0w First Avenue, Suite 400 1801 "." Street, N.W.
m'\tﬂn Washington 98104 Washington, D.C. 20507
16 1 Talephone (206) 220-6915
17
18 Attorneys for Plaintiff
16
20
21
Py
23
24
25
26
27
EQUAL EMPLOYMENT QPPCRTUNITY COMMISSION
Leattly District Office
Fedaral Offize Building
908 Firzt Avarmat, Sulle 409
Sualpe, Washington 281041064
Talephone (2065} 205883
Faw (205} 2206811

.} SrmAT AT - PAGE S TOO {296) 2206952




