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C. MATTHEW ANDERSEN, ISB 3581
WINSTON & CASIIATT

250 Northwest Blvd., Suitc 107A
Coeur d’Aleng, ID 83814

Telephone: (208) 765-2121

Attorneys for Plaintiff Jenmifer Cnck

U.8. DISTRIGT COURT
U.S. BANKRUPTGY COLIRT,
DISTRICT OF IDAHOD

JAN -7 2002
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—_—— FILED

UNITED STATED DISTRICT COURT
FOR THE DISTRICT OF IDAHO

EQUAL EMPLOYMENT
OPPORTUNITY COMMISSION,

PlaintifT,

]

V5.

SINCLATR OIT. CORPORATION, d/b/a/
SUN VALLEY COMPANY,

Defendants.

JENNIFER CRICK,
Plaintiff,
VE&.

SINCLAIR OIL CORPORATION, a
Wyoming corporation; SUN VALLEY
COMPANY, a Wyoming corporation; and
MIKE FEDERKO and AMY FEDERKO,
individuals, and their matital community,

Defendants.

No. (?IV-O‘1-0499-S-BLW‘//

COMPLAINT IN INTERVENTION AND
DEMAND FOR JURY TRIAL

Distnict Court No. CV 01-7830

Plaintiff, Jennifer Crick, by and through her attorney of record, C. Matthew Andersen of Winston

& Cashall, appears and states by way of Complaint the following:
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I. PARTIES

1.1 Plaintiff Jennifer Crick is a single woman and a resident of Sun Valley, [daho. Ms, Crick
has satisfied all conditions precedent 1o maintain this action.

1.2 Defendant Sinclair Ol Corporation (hereinalter “*Sinclair’™) is a Wyoming corporation.
Sinclair 1s propetly authorized and doing busincss in the State of Idaho.

1.3 Defendant Sun Valley Company, a Wyoming corporation (hercinafter “Sun Valley™) s a
d/b/a of Siclair, Sun Valley 1s properly authorized and doing business in the State of Idaho.

1.4 Defendant Mike Federko 1s an individual. Mike and Amy Federko are believed to be
hugband and wife, therchy constituting a marital community. Upon mformation and belief, Mike and
Amy Federko are residents of Blaine County, 1daho. Al actions laken by Mikc Federko were for the
benefil of the marital community and bind the community assets.

11. JURISDICTION

2.1 This Court has jurisdiction over the parties and over the subject matter of this lawsuit
pursuant o 28 TU.S.C. §1367.

2.2 The employment practices allcged to be unlawful were committed within the jurisdiction
of the United States District Court for the Thistrict of Tdaho.

M. FACTS

31 In November of 1997, Ms. Crick applied for, and was accepted for, an internship position
with Sun Valley. On or about December 18, 1997, Ms. Cnick began work [or Sun Valley as a Guest
Services hosless. Ms. Crick’s expectation was this position would turmn into a long-term career.

32 Althis time, Ms. Crick’s immediate supervisor was Tim Taylor. Tim Taylor’s supcrvisor

was Denzel Rowland, the Mountain Operations Manager.
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3.3 During the 1997-1998 ski season, Ms. Crick performed the normal and customary dutics
of a Guesl Services hostess. In addition, she did the ski report two or more limes cach week and
performed some office administrative work for Mr, Rowland as dirccted.

3.4 When the 1997-1998 ski season ended and Ms. Crick’s internship was complete, Mr.
Rowland offered Ms. Crick a summer/fall position for 1998 with Sun Valley. In that position Ms. Crick
was 10, amongst other dutics, make trail signs and maps, re-open the forest [irc lookout, prepare
mountain bike trails, ride in a promotional video for the mountain bike trails, work as a guide on the
trails once they were open, recruit new winler-season cmployces, develop new-employee oricntation
programs, and perform office administrative dulies. Mr. Rowland committed to Ms. Crick that
thercafter she would be considered a full-time employee of Sun Valley with the appropriate benefits.
Mr. Rowland represented to Ms. Crick that shc would return to Guest Services during the winter
months, beginning the 1998-1999 winter ski season. Bascd on the representations, Ms. Crick accepted
the full time position.

3.5 During the summer/fall of 1998, Ms., Cnck reported dircetly to Ms. Heidi Ottley. Ms.
Ottley performed adiministrative duties, amongst other duties. Ms. Ottley’s supervisor was Mr.
Rowland.

3.6 During the summer/fall of 1998, Ms. Crick witnessed first-hand Mr. Rowland sexually
harassing Ms. Ottley al the workplace. This occurred numerous times.

3.7 Tnapproximalely the late summer or early fall of 1998, Ms, Ottley quit her position with
Sun Valley because of Mr. Rowland’s harassment. At this time, Mr. Rowland asked Ms. Crick to
assume Ms. Ottley’s administrative duties while he attempted to convince Ms. Ottley to return to work

for Sun Valley. Mr. Rowland informed Ms. Crick that he did not want to replace Ms. Oltley with a ncw
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administrative assistant because he wanted to be sure that the position remained open for Ms. Ottley if
she chose to retum. He stated that a new or outside cmployee would likely expect to rematn in the
position on a permanecnt basis, which would make it impossible to rehire Ms. Ottley.

38 Mr. Rowland further promised Ms. Crick that if she would take Ms. Ottley’s position, she
would be allowed to return to the summer/fall posilion she had worked in previously. Moreover, in
accordance with their previous agreement, Mr. Rowland promised that she could retumn to her position
m Gruest Services in the winter regardless of when, or even if, Ms, Ottley returned.

3.9 Laler in the fall of 1998, Ms. Ottley returned to work for Sun Vallcy. However, Mr.
Rowland promoted Ms. Ottley to a different position, At that time, Mr. Rowland asked Ms. Crick to
remain in Ms. Ottley’s previous position, promising her that as soon as the 1998-1999 winter ski season
started, Ms, Crick would work onc-half time in the office position performing administrative duties and
one-half time on the mountain performing Guest Scrvices hostess duties. Mr, Rowland represented that
such a plan was mcant to be a promotion and would ultimately result in an increase in salary, authority,
and rcsponsibilities. Mr. Rowland stated he would accomplish this plan by hiring a part-time cmployee
who would perform the administrative duties during the one-half of each day that Ms. Crick was on the
mountain performing her Guest Services hostess dutics. Ms. Crick accepted Mr. Rowland’s offer under
those terms.

3.10  When the 1998-1999 ski winler season began, Mr. Rowland sel up Ms. Crick’s work
schedule as he had agreed. Ms. Crick worked one-hall of cach day in the office performing
administrative duties and onc-half of each day on the mountain performing Guest Services hostess
duties. Mr. Rowland hired another person to perform the admimstrative dutics during the one-half day

when Ms. Crick was on the mountain. Ms. Crick’s authority and responsibilities increased.
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311 Almost immedialely after Ms. Ottley returned to work, Mr. Rowland’s sexual harassment
of her resumed. Again, Ms. Crick witnessed firsi-hand numerous incidents of sexual harassment.

3.12  Mr. Rowland also began lo verbally abuse Ms. Crick at the workplace,

313 In January of 1999, Ms. Ottley reported Mr. Rowland’s scxual harassment (o Wally
Huffman, Sun Valley’s General Managcr. Mr. luffman, Sun Valley and Sinclair conducted an
investigation. As part of this investigation, Ms. Crick was interviewed. She related her expericnee and
ohscrvations regarding Mr. Rowland’s sexual harassment of Ms. Ottley to Sinclair’s counsel. Asa
result, Ms, Otlley’s sexual harassment complaints were corroborated.

3.14  As aresult of the investigation, Mr. Rowland was transferred to another ski area owned
by Sinclair. Mike Federko took over Mr. Rowland’s dutics at Sun Valley as Mounilain Opcrations
Manager.

315 Mr. Federko, without asking for or oblaining Ms. Crick’s concurrence and without
concurring with Ms. Crick’s supervisor, Ms. Ottley, modified Ms. Crick’s previously agreed-to
cmployment terms. Mr. Federko stripped Ms. Cnck ol all her Guest Services authorily, responsibility,
and duties. He confined her to work solely in the office doing administrative work. This was contrary
to the employment terms Ms. Crick and Mr. Rowland had agreed to.

3.16  Mr. Federko began treating Ms. Crick with extreme and pervasive hostility. Mr. Federko
refused to even speak to Ms. Crick.

3.17  Once the 1999 winter ski season was completed, Mr. Federko similarly siripped Ms,
Otiley of her authority and responsibility.

3.18  Mr. Federko completely ostracized Ms. Oitley and Ms. Crick in the work place.

COMPLAINT IN INTERVENTION AND P
DEMAND FOR JURY - PAGE 5 D mitoon. S Fonddbntst

260 NORTHWEST BLVD., SUITC 1074
COCUR D'ALEWE, IDAHO 83814
(204} 8672103
FAX [208) TER2121




e

ol e . e s |

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

3.19 At the end of the 1998-1999 winter ski season, Mr. Federko announced that the
summer/fall mountain bike trail operalion would not be opcrated and Ms. Crick would not have a
position there as she did during the previous summer/(all scason. Other employees who had worked an
the bike trail operation became angry with Ms. Ottley and Ms. Crick, claiming if they had not testified
against Mr. Rowland and the sexual harassment, they would still have their summer jobs.

3.20  Sun Valley became an increasingly hostile workplace for Ms. Crick.

3.21  Mr. Federko subsequently stripped Ms. Crick of more of her duties, Ms. Cnick was no
longer inviled to parlicipate in meetings and decisions. It became apparent that there was not enough
work 1o do in the office for both Ms. Ottley and Ms. Crick.

3.22  Due to the fact that nearly all of Ms. Crick’s dutics had been taken away, that shc was
stripped of her position in Guest Scrvices, that there was not enough work lor her to do in the office to
keep her occupied, and that the workplace was becoming increasingly hostile, Ms. Crick felt that her
working conditions were intolerable and decided to seek summer employment clsewhere. Ms. Otiley
and Ms. Crick reached a clear undersianding that Ms. Crick was only leaving for the summer and upon
her retum for the 1999-2000 winter ski scason, she would be placed back where she was before she
testificd about the harassment, at Guest Services,

3.23  Ms, Crick personally reviewed her separation report, which stated that she was a “very
good cmployee but became unhappy with her work conditions.” 1t also stated that she was cligible for
tchirc. The separation report was signed by both Ms. Ottley and Peter Stearn, the Division Manager.

3.24  Inthe fall of 1999, Ms. Crick followed Sun Valley’s standard procedure and submitted an

application to rcturn to Guest Services as a hostess for the 1999/2000 winter ski season.
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3.25  Standard procedure al Sun Valley provided that all applicants are called in for nterviews,
and that persons eligible for rehire are to be placed above new applicants.

3.26  Ms. Crick did not rceeive a telephone call from anyone at Sun Valley responding to her
application., Ms. Crick spoke with various Sun Valley employecs to determine what the siluation was.
She was informed by two Guest Scrvice supervisors, Tim Taylor and Chuck Claflin, that they would be
happy to have her back working for them at Guesl Services.

3.27  Ms. Crick was also told by various Sun Valley employees that Mr. Federko had openly
staled that he would not rehire Ms. Crick even though she was ¢ligible because he did not want {o deal
with any of “that Heidi Ottley situation.” Mr. I'ederko had issued an edici not to rehire Ms. Crick basced
on her testimony that she had witnessed Mr, Rowland sexually harassing Ms. Ottlcy.

3.28 Concerncd about these allepations, Ms. Crick scheduled a meeting with Mr. Hullman, the
General Manager of Sun Valley, (o see if what she bad heard was truc. Without Ms. Crick’s knowledge
or consent, Mr. Huffman directed Norma Ellison, the Human Resources Director of Sun Valley, to join
in the meeting.

3.29  Mas. Ellison and Mr. Huffman had Ms. Crick’s employment applicalion n their
possession at the meeting. Dunng the meeting, both Ms. Ellison and Mr., Huffman confinmed that Ms,
Crick’s filc stated that she was eligible for rehire. Ms. Crick informed them of the allcgations she had
heard, and asked whether they were true; that she was not going to be called back or rchired because she
had answered truthfully during the investigation of Mr. Rowland’s sexual harassment of Ms. Ottley.
Ms, Ellison and Mr. Huffman conlirmed the allcgations, stating that they understood Mr. Federko’s
reasoning for not wanting to rehire her because they could see why he would not want to “get into that

again,” referning to her involvement n the Heidi Ottley investigation.
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3.30  Mr, Huffman and Ms. Ellison then attermpted to intinndate Ms. Crick, tclling her that she
were to blame for what had occurted. They told Ms. Crick that she owed Mr. Federko an apology and
directed her to apologize to him. They implied that she never should have spoken out during the
investigation of Ms. Ottley’s allegations of sexual harassment against Mr. Rowland.

3.31  Asaresult of the interview Ms. Crick was left with the clear understanding that if she had
not become involved in the Heidi Ottley situation by testifying, then she would be trealed ike any other
Guest Services applicanl. However, because she had testified against an employee of Sun Valley, she
would be rejected for employment. Furthermore, Ms. Ellison and Mr. liuffman imsinuated that if Ms.
Crick wanted her job back, she would have to apologize 1o Mr. Federko and beg for a job because she
was in a different category than the other applicants duc to her testimony.

332 Ms. Crick told Ms, Ellison and Mr. Huffman that there was no reuason to apologize to
anyone or beg for her job back since she had only done the right thing by testifying truthfully about the
sexual haragsment. She also stated that she deserved (o be called in for an interview, just like anyone
else, and she believed she deserved her GGuest Scrvices job back 1n accordance with Mr. Rowland's
promise.

333 Sun Valley refused to even consider Ms. Crick for rehire. Sun Valley never acted upon
Ms. Crick’s application or even called her in for an interview.

3.34  Ms. Crick was at all times an exemplary employee of Sun Valley.

3.35 Ms. Crick has been harassed and discriminated against because of her testimony. Asa
direct and proximatc result, Ms. Crick has suffered economic and cmotional damages all in an amount to

be proven at the time of trial.
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IV,  CLAIM AGAINST SUN VALLEY:
RETALIATION IN VIOLATION OF IDAHO CODE §67-5911

4.1 Plainti{f Jenmler Crick reallcges paragraphs 3.1 through 3.35 as if fully set forth herein.

42  Ms. Crick testified, assisled, and participated in an investigalion of sexual harassment of
Mr. Rowland, one of Sun Valley’s employces. Ms. Crick testified that she had witnessed first-hand Mr.
Rowland sexually harassing Ms. Ottley, another Sun Valley employcc, thereby corroborating Ms.
Ottley’s complamnt of sexual harassment.

4.3  After Ms, Cnick’s lestimony regarding the sexuval harassment, the terms of her
employment were arbitrarly modificd and she was placed into a different employment position.
Thercafter, nearly all of her authority, responsibility and dutics were taken from her without cxplanation.

4.4 The Mountain Operations Manager, Mr. Federko, treated Ms, Crick with extreme and
pervasive hostility. Mr. Federko refused 1o even speak to Ms. Crick. Mr. Federko began to ostracize
Ms. Crick in the work place. Ms. Crick was no longer invited to participate in meetings and decisions.

45  Itbccame apparent to Ms. Crick that there was not cnough work to do in the office for
both Ms. Crick and her supervisor, Ms. Ottley.

4.6 Ms. Crick’s duties, responsibilily, and authority were diminished because she had
testified in the sexual harassment investigation.

4.7 Duc to the fact that nearly all of Ms. Crick’s dutics had been taken away, that she was
sinpped of her position in GGuest Services, that there was not enough work for her to do in the officc to
keep her occupied, and the fact that the workplace was becoming increasingly hostile, Ms. Crick felt that
her working conditions were intolerable and decided to seck summer employment elsewhere. Ms. Crick

resigned from her summer posilion at Sun Vallcy.
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4.8 A few months later, Ms. Crick applied lo be rehired at Sun Valley for the winter skj
season. She was told by various Sun Valley employees that she would not be rehired because of her
imvolvement in the sexual harassment investigation, and her truthful testimony that she had witnessed
scxual harassment. A manager at Sun Valley issued an edicl not to rc.zhirc Ms. Crick based on her
testimony.

49  Ms Cnck was told by the (zencral Manager and the Human Resources Dircctor at Sun
Valley that they understood the manager’s reasoning for not wanting to rehire her because they could
see why he would not want to “get into that again,” relcrring to her involvement in the Heidi Ottley
mvestigation. Ms, Crick was told she was to blame for what had occurred and she owed Mr. Federko an
apology.

4,10 Ms. Crick was never rehired or called in for an interview by Sun Valley.

4.11  Ms. Crick was not rehired or called 1n for an intervicw because she had testified in the
sexual harassment investigation.

4.12  The actions of Sun Valley are in violation of Idaho’s laws against discrimination as set
forth in L.C. § 67-3911.

413 Mas. Crick has suffercd cconomic and emotional damages in an amount to be proven al
trial.

V. CLATM AGAINST SUN VALLEY:
BLACKLISTING AN EMPLOYEE IN VIOLATION OF I.C, §44-201

5.1  Plaintiff Jennifer Crick realleges Paragraphs 3.1 through 4.13 as if fully set {orth herein.
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52 sun Valley, through its employees and agents, blacklisted Ms. Crick because she had
testified in the sexual harassment investigation of another Sun Valley employee. Sun Valley dubbed her
as a troublemaker.

53 Ms. Crick was eligible for rehire. However, a manager al Sun Valley, Mr. Federko, told
other employees at Sun Valley not to rehire Ms. Crick becausc she had testified in the sexual harassment
investigation of another Sun Valley employee.

5.4 Other management at Sun Valley agreed with, and implemented, Mr. Federko's decigion
to blacklist Ms. Crick even though she was eligible for rehire.

5.5  Sun Valley did this for the purpose of preventing Ms. Crick from receiving cmployment.

5.6 Sun Valley did this with actual malice and with deliberate intent (o mislead.

5.7  Asaresult, Ms. Crick was unable to receive employment from Sun Valley.

5.8 Sun Valley’s actions are in violation of Idaho’s laws against blacklisting as set forth in
1.C. §44-201.

59  Ms. Crick has suffered economic and emotional damages in an amount lo be proven at
trial.

VI. CLAIM AGAINST SUN VALLEY: BREACH OF COVENANT
OF GOOD FAITH AND FAIR DEALING

6.1 Plaintiff Jennifer Crick realleges Paragraphs 3.1 through 5.9 as if fully set forth herein,

6.2 Ms. Crick had an employment contract with Sun Valley.

0.3 Sun Valley relaliated against Ms. Crick for testifying truthfully in a sexual harassment
mvestigation. Sun Vailcy modified its employment agreement with Ms. Crick afler she testified ina

sexual harassment mvestigation. Sun Valley created a hostile and intolerable work environment for Ms.
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Crick because she testified in a sexual haragsment investigation. Sun Valley refused to consider Ms.
Crick for rehire, even though she was ehgible for rehire, because she testificd in a sexual harassment
investigation.

6.4 Such actions and/or inactions by Sun Valley constitute breaches of the duty of good faith
and fair dealing.

6.5  Ms. Crick has suffered direct and consequential damages in an amount to be proven al
trial.

VII. CLAIM AGAINST FEDERKO AND SUN VALLEY: NEGLIGENT OR INTENTIONAL
INFLICTION OF EMOTIONAL DISTRESS

7.1 Plaintiff Jennifer Cnck realleges Paragraphs 3.1 through 6.5 as if fully sel forth herein.

7.2 Mr. Federko and Sun Valley’s retaliation against Ms. Crick for testifying truthfully in a
sexual harassment investigation was extreme and outrageous conduct.

7.3 Mr. Federko and Sun Valley’s retaliation was intentional and reckless. Il was done with
the intent to punish Ms. Crnick for testifying truthfully in a scxual harassment inveshigation and to scnd a
message to Ms. Crick and to other employees not Lo testify truthfully during Sun Valley’s investigations
into discrimination, or to suffer the consequences.

7.4  Mr. Federko and Sun Valley's conduct has caused Ms. Crick o suffer severe emotional
distress, Ms. Crick has undergone counseling to assist her in dealing with her emotional distress.

7.5 Ms. Crick has suffered economic and cmotional damages in an amount to be proven at
trial.

VIII. CLAIM AGAINST FEDERKO:
TORTIOUS INTERFERENCE WITH A PROSPECTIVE BUSINESS RELATIONSHIP

8.1  Plaintiff Jennifer Crick realleges Puragraphs 3.1 through 7.5 as if fully set forth herein.
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8.2  Ms. Crick had a potential business relationship with Sun Valley. Ms. Crick would have
had a business rclationship with Sun Valley if she had the opportunity to be hired.

8.3 Mr. Federko blacklisted Ms. Crick and relused to rehire her, even though she was eligible
for rehire.

8.4  Mr. Federko refused to rehire Ms. Crick because she testiﬁed 1n a sexual harassment
imvestigation.

£.5  Mr. Federko’s interference was wrongful. Mr. Federko had an improper objective and
purpose of punishing Ms. Crick for lestifying truthfully in a sexual harassment investigation.

8.6  Ms. Crick has suffered economic and emotional damages as a result of the wrongful
intcrfcrence in an amount to be proven at trial.

IX. CLAIM AGAINST SUN VALLEY:
CONSTRUCTIVE DISCHARGE IN CONTRAVENTION OF PUBLIC POLICY

9.1 Plamntiff Jenmfer Crick realleges Paragraphs 3.1 through 8.6 as if fully set forth herein.

9.2 After Ms. Crick testified in the sexual harassment investigation, Sun Valley arbitrarily
modilicd the agreed-upon terms of her cmployment and put her in a different posibon.

9.3 Sun Valley stripped Ms. Crick of nearly all of her authority, responsibility, and duties,

G4 Ms. Crick’s manager began to lreat Ms. Crick with extreme and pervasive hostility. He
refused to cven speak to Ms. Crick.

9.5 Ms. Crick was ostracized in the workplace.

9.6  Sun Valley failed to provide Ms. Crick with the summer position it had promised her.

9.7 Ms. Crick was no longer invited to participate in meetings and decigions.
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9.8  Nearly all of Ms. Crick’s dulies and responsibnlities had been stripped, and it became
apparcnt that there was not cnough work to do in the office for both Ms. Crick’s supervisor, Ms. Ottley,
and Ms. Crick.

9.9 Due to the fact that nearly all of Ms. Crick’s duties had been taken away, that she was
siripped of her position in Guest Services, that there was not cnough work for her to do in the office, and
the facl that the workplace was becoming incrcasingly hostile, Ms. Crick felt that Sun Valley had made
her working conditions intolerable and she decided to scck summer cmployment elsewhere and
resigned.

9.10  Ms. Crick has suffered cconomic and emotional damages in an amount 1o be proven at
trial.

X. PRAYER FOR RELIEF

WITEREFORE, Plaintiff Jennifer Crick prays [or the following relicf from the Court:

l. That the Court enters judgment in favor of Ms. Crick for past and future lost wages.

2. That the Court cnter judgment in favor of Ms. Crick for loss of employment
prospectively, mcluding, withoul limitation, front pay.

3. That the Courl enter judgment in favor of Ms. Crick for lost benefits;

4, That the Court enter judgment in favor of Ms. Crick for emotional damages and such
other general damages proven at trial.

5. That the Courl enter judgment in favor of Ms. Crick for punitive damages as allowed by
law.

6. That the Court enter judgment in favor of Ms. Crick for medical bills.
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7. That the Court enter judgment in favor of Ms. Crick for her attorncys fees and costs as

allowed by law.

8. Plamntiff Jennifer Crick rcscrves the right to ask the Court to cnter judgment in favor of

Ms. Crick for punitive damages in the maximum amouni allowed by law.

0. That all issues of fact be tned

to a jury of twelve persons.

10.  For such other further relief as the Court deems just and cquitable.

DEMAND FOR JURY

Plaintiff Jenmifer Crick requests a jury trial on all questions of fact.

A
DATED this /& = day of December, 2001.
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C. MAYTIIEW ANDERSEN, ISB 3581
WINSTON & CASHATT
Attorneys for Plaintiff Jennifer Cnick
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