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UNITED STATES DISTRICT ECATX H‘il’f EE D

DISTRICT OF IDAHO

EQUAL EMPLOYMENT OFPPORTUNITY CIVIL NO, 01-0498-S-BLW
COMMISSION,
CONSENT DECREE

Plaintif,

V.

SINCLAIR OIL CORPORATION
d/bfa SUN VALLEY COMPANY,

Defendant.

Plalntift-Intervenor,
'

SINCLAIR OIL CORPORATION, a Wyoming
Corporation; SUN VALLEY COMPANY, a
Wyoming Corporation; and MIKE FEDERKO
and AMY FEDERKO, individuals, and their
marital community,

}
)
)
)
)
)
)
)
)
)
)
;
JENNIFER CRICK, }
)
)
)
)
)
)
)
)
)
)
Defendants. )
}
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I. INTRODUCTION

1. This action originated with a charge of discrimination Jennifer Crick filed
with the Equal Employment Oppartunity Commission (‘EEQC”). The charge allegsd
that defendant Sinclair Oil Corp. dba Sun Valley Co. ("Sinclair’), engaged in unlawful
employment practices at its Sun Valley Resort facility in Idaho in violation of §§ 703 and
704(a) of Tiie VII, 42 U.8.C. §§ 2000e-2 and -3 (Title “VII") by affecting the terms and
conditions of her employment and by failing to rehire Ms. Crick in retaliation for her
@ngaging in statutorily protected activity,

2. The EEQC ssnt defendant a Letter of Detarmination with a finding there
was reasonable cause to believe that Ms. Crick's allegations were true as to failure fo
rehire but not as to terms and condiflons of employment.

3 The Commission filed this lawsuit on September 26, 2001 in the United
States District Court for the District of Idaho. Defendant has denied these claims.

4, The parties want to conclude the claims arising out of Ms. Crick's charge,
the EEQC's determination, and this action without expendlng further resources in

contested litigation.

I. NONADMISSION OF LIABILITY AND
NONDETERMINATION BY THE COURT

5. This consent decree s not an adjudication or finding on the merits of this

case and shall not be construed ag an admission by the defendant of a violation of Title

VIl
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M. SETTLEMENT SCQPE

6. This consent decree is the final and complete resglution of all allegations
of unlawful employment practices contained in Jennifer Crick’s discrimination charge,
in the EEQC's Letter of Determination, and in the EEQC complaint filed in this action,
including all claims by the parties for attorney fees and costs. The terms of this consent
decree apply to defendant’s Sun Valley Resont facility only.

IV. MONETARY RELIEF

7. In settlement of this suit, defendant agrees to pay Jennifer Crick $30,000
for nonpecuniary compensatory damages in settlement and satisfaction of all claims for
monetary relief in this action, in retum, Ms. Crick is negotiating and will execute a
release agreement with defendant, to which the EEOC is not a party, In full satisfaction
of all claims related to or arising out of her employment.

CTIVE RELIEF

A.  Gevperal Provisions

8. The defendant reaffirms its commitment to comply with the provialans of
Title VIl and all other federal laws againgt discriminatlen In its employment decislons. In
furtherance of this commitment, it will monitor the affirmative obligations of this consent
decree.

g, The defendant will not retallate against any current or former employee for
opposing any practice made unlawful by Title VII. Nor will the defendant retaliate

against any current or former employee for making a charge or for testifying, assisting,

or participating in any investigation, proceeding, or hearing associated with this action.
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10.  In recognition of its obligations under Title VI, the defendant will institute
the policies and practices set farth below.

B. Establishment of Policy and Procedures to Prevent Discrimination

11.  Defendant has prior to this litigation implemented and will continue to
maintain a written equal employment opportunity policy applicable to its Sun Valley
Resort facility (“Sun Valley Resort polley”) which sets forth the requirements of federal
laws agalnst employment discrimination and specifically those provisions which make
refallatory discrimination unlawiful.

12.  The Sun Valley Resort policy will include a statement of defendant's
commitment to ensuring that the practices and the conduct of its employees will comply
with the requirements of federal laws against employment discrimination, It includes a
provision stating that those who violate the policy will be subject to appropriate
discipline, up to and including terrination.

13.  Prior to this litigatlon the Sun Valley Resort policy contained and will
continue to include an internal complaint procedure for employees to report suspected
incidents of discrimination so that the defendant can investigate and take appropriate
action if It determines that any empioyee has violated its EEQ policy,

14.  The Internal complaint procedure does and will continue to include the
following provisions:

a. A iist of the appropriate persons to whom an individual should

report allegations of discrimination in the workplace.,

b. An explanation of how to make a complaint and what an
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investigation will involve, Including informing the affected individuals of the outcome of
the investigation.

18,  The defendant will submit a copy of its Sun Valley Resort policy and
praocedures for the EEQC within forty-five days of the date of entry of this decres. The
defendant will distribute the policy to all present and future employees at the Sun Valiey
Resort, both management ahd non-management.

C. Posting Notjice

16. The defendant will post the notlce attached as Exhibit 1 to this consent
decree. The notice shall be posted on a centrally located bulletin board in defendant's
Sun Valley Resort facilities where notices to employees are normally posted or where
ermnployees will see the notice for the duration of the consent decree. The defendant
will also post in the same location a copy of the EEOQ policy referenced in paragraph 11.

D. Expunging Records

17. Defendant will not disclose any Information or make referances to any
charge of discrimination or this lawsuit in responding to employmeni refarence requests
for Information about Ms. Crick.

18. Defendant will expunge from the personnel flle of Ms. Crick any
references to a charge of discrimination against defendant and this lawsuit. Further,
defendant will restore Ms, Crick’s personnel file to reflect its contents as of the date of
her resignation of employment on May 7, 1899. If Ms. Crick wishes to do so, defendant
will permit her to revlew her personnel file within thirty (30) days after the eniry of this

Consent Decree to Insure that all such references have been expunged. Defendant will
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not add any informatlon or references to Ms. Crick’s personnel file or records regarding
her charge of discrimination and this lawsuit after such references have been
expunged.

E. Training

19.  During the term of this consent decree, Sinclair will provide at least six
hours of employment discrimination training annually for its managers at the Sun Valley
Resort, specifically including topics related to retaliation. Defendant may, at its
discretion, concurrently with this tralning provide instruction on other employment
discrimination issues. The first training will take place within sixty days of entry of this
congent decree. The second training will take place within sixty days after the one-year
period following entry of this consent decree. The form and content of the training
events will be subject to prior review by the EEOC, and the cast of training shall ba
borne by defendant.

20. The defendant will pravide to the EEQOC a list of aitendees of the
training provided pursuant to paragraph 19, an evaluation form filled out and signed by
gach attendee, and a copy of the tralhing materials and handouts with the reports
required in paragraph 19.

F. Reporting

21.  8ix months after entry of this decree, and every six months thereafter
for the term of the decree, the defendant will provide a report to the Commission with

the following information:

a. A summary of any complaints alleging conduct at the Sun Valley
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Resort constituting a violation of laws agalinst discrimination on the basis of retallation,
age, sex, race, national origin, religion, disabllity, color or pay disparity under the Equal
Pay Act.

b. The report will also include copies of the attendes lists, evaluations,
and materials generated by the training required by paragraphs 19-20.

c. The defendant will also include in the report a statement listing the
other provisions of this decree that it is required to perform during the preceding period
and certifying that it has complied with the terms of the decree. If the defendant has
not complied with any term of the dacree, the statement will specify the areas of
noncompiliance, the reason for the noncompliance, and the steps taken to bring the
defendant Into compliance,

Vi. ENFORCEMENT
22. The United States District Court for the District of Idaho shall ratain
jurisdiction over this matter for the duration of the decree. If the EEOC concludes that
the defendant has breached any of the above provisions,.it may bring an action to
enforce this consent decree no sooner than thirty days after providing the defendant
written notification of the alleged breach. The pariod following the written notice will be
used by the parties for good faith efforts to reach agreement on how to bring the

defendant Into compliance with tha decree.
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Vil. TERMINATION OF DEGREE
23.  This decree shall be in effect for (2) two years cornmencing with the
date the decree is entered by the court. If the EEQC petitions the court and the court
finds the defendant to have violated the terms of this consent decree, it may
extend the period of this consent decree and award the Commission its costs In

bringing an enforeement action,
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DATED thls 3 day of '591&% 12002,

Respectfuily submitted,

A. LUIS LUCERO, JR. GWENDOLYN REAMS
Regional Attorney Associate General Counsel

JOHN F. STANLEY
Acting Supervisory Trial Attorney

EQUAL EMPLOYMENT OPPORTUNITY EQUAL EMPLOYMENT OPPORTUNITY

COMMISSION COMMISSION

Seattle District Office Office of the General Counsel
8909 1st Avenue, Suite 400 1801 "L" Street, N.W.
Seattle, Washington 98104 Washington, D.C. 20507

Telephone (206) 220-6396

Attorneys for Plaintiff

Steven G. Bednar

Sean A. Monson

MANNING CURTIS BRADSHAW & BEDNAR LLC
10 Exchange Place, 3rd Floor Newhouse Bidg.
Salt Lake City, UT 84111

Trudy Hanson Fouser
GJORDING & FOUSER, PLLC

509 W. Hays St.
P.O. Box 2837

Boise, ID 8370
g ——
B&. S L fl—-—ﬁ

Attorneys for Defandant
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ORDER
The Court having considered the foregoing stipulatad agreement of the
parties, IT IS HEREBY ORDERED THAT the foregoing consent decrea bea, and the
same heraby is, approved as the final decree of this Court in full setlement of this
action. This lawsulf is hereby dismissed with prajudice and without costs or attorneys’
feas to any party. The Court retains jurisdiction of this matter for purposes of enforcing

the consent decree approved herein.

h
DATED this _ 27" day of _J) "-Va, . 2002.

e

UNITED TES DISTRICT JUDGE
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NOTICETO ALL EMPLOYERS

This notice is being posted pursuant to an agreement between SINCLAIR OIL CORP.
dba SUN VALLEY CQ. and the United States Equal Employment Opportunity Commis-
sion.

Tile VIl of the Civil Rights Act of 1964, as amanded, the Age Discrimination in
Employment Act of 1967, the Equal Pay Act of 1963, and the Americans with
Disabilities Act of 1920 are enforced by the EEQC and require the following:

That there be no discrimination against any employee or applicant for
employment because of the employee's race, sex, color, religion, national
origin, age (over age 40), or disability with respect to hiring, firing,
compensation, or other terms, conditions or privileges of employment.

It is an unlawful employment practice for an employer to retaliate against any
employees or applicante for employment because they have opposed a practice
or because they have made a charge, testified, assisted, or participated in any
manner in an investigation, proceeding or hearing under these statutes.

Sinclair will continue its program fo frain managers at the Sun Valley Reaort regarding
the requirements of the above statutes, with particular emphasis on retaliatory
discrimination.

Sinclair has posted this notice because the company supports and will comply with

these federal laws In all respects and will not take any retaliatory action against
employees bacause they have exercised their rights under the law.

DATED:

SINCLAIR OIL CORP,
SUN VALLEY COC.




United S8tates Digtrict Court
for the
District of Idaho
July 29, 2002

* * JLERK'S CERTIFICATE OF MAILING * *

Re: 1:01-cv-00459

I certify that a copy of the attached document was mailed or faxed to the
following named persong:

A Luis Lucero Jr, Esgg.

US EQUAL EMPLOYMENT OFFORTUNITY COMMISSION
Smattle District Office

905 First Ave #400

Seattle, WA 98104-1061

Barbara J Standal, Esqg.

UsS EQUAYT, EMPLOYMENT OPPORTUNITY COMMISSION
Seattle District Office

909 Firat Ave #400

Seattle, WA 98104-1081

John F Stanley, Esq.

US EQUAL EMPLOYMENT OFPPORTUNITY COMMISSTION
Seattle Pigtrict Office

909 First Ave #400

Seattle, WA 98104-1061

Steven C Bednar, E=9.

MANNING CURTIS BRADSHAW & BEDNAR
Third Floor Newhouze Bldg

10 Exchange P1

Salt Lake City, UT 84111

Sean A Monson, E=dq.

MANNING CURTIS BRADSHAW & BEDNAR
Third Floor Newhouze Bldg

L0 Exchange Pl

8alt Lake City, UT 84111

Trudy H Fouser, Esg. 1-208-336-9177
GJORDING & FOUSER

PO Box 2837

Boise, ID 83701

Charles M Andersen, E=d.
WINSTON & CASHATT

250 Northwest Blvd #107A
Cosur d'Alene, ID 83814

C Matthew Anderson, Esg.



WINSTON & CASHATT .
250 Northwest Blvd WM O07A
Coeur d‘Alene, I} B3814

Stephen L Farnell, Esg.

WINSTON & CASHATT

1900 Bank of America Financial Center
£01 W Riverside

Spokane, WA 93%201

«/ Chief Judge B. Lynn Winmill
Judge Edward J. Lodge
~ Chief Magistrate Judge Larry M. Boyle
Magistrate Judge Mikel H. Williams

Cameron . Burke, Clerk

Date: (1’5 q‘{p:}f BY: Tﬂpp&

(Deputy Clerk)



