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UMTED STATF.') DISTRICT COURT 
~fTDDLE DISTRICT 01' FLORIDA 

ORLANI)O DlVISlO)l 

UNITED STATES EQUAL EMPLOYMEt\T 
OPPOKI VNTTY COMMISSION, 

) 
) 
) 

Plaintiff, ) CIVIL ACTION NO.: 
) 6:04-cv-1223-0rl-22K RS 

CYNTI II,\ LANE ) 
) 

Intervenor-Plaintiff, ) 
) 

v. ) 
) 

EXECUTIVE RECORD SERVICES. INC .. ) 
) 

Ocf.:ndant. ) 
) 

INTERVI<:NOR-PLAINTIFl< CYNTHIA LANE'S 
FIRST AMRNDEI) Vfi:RlFIF.D COMPLAINT 

lntcrvcnor-PiainLilT, CYNTHIA LANE, by and through herumlcrsigncd counsel, hereby sues 

Dcfcndm1L. EXECUTIVE RECORD SERVICES. lNC. (hereinafter, "ERS"), and alleges the 

followiug: 

INTRODUCTION 

I. This action involves claims sexual harassment ami retaliation pursuant to Title VII of 

tlH.: Civil Rights Act of 1964, 42 U.S.C. §2000c. ct seq .. as amended by the Civi l Rights Act of 1991, 

nnd pursuant to the Florida Civi l Rights Act of 1992, Florida Statutes § 760.0 I, et seq., and is 

brought by Intervenor-Plaintiff, CYNTH I/\ I.ANI\ (hercinalicr, "LANE"). 

Exhibit "A" 
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.JURJSDIC J'JON, VENUE A:\'D PARTIES 

2. lllis action arises, in part, under Title VII of the Civil Rights Act of 1964, 42 U.S.C. 

2000, ct .v~q .. as amended by the Civil Rights Act of 1991 . This Court has original jurisdiction to 

grant relief pursuant to 28 U.S.C. §§ 1331. 1332(a)( I) and 1343 (3) and (4). "fhis Court b vested 

with j urisdiction to order an injunction, 1-i·onl. pay, back pay or any other equitable rel ief as may be 

proper, and compensatory and punitive damttg.~s. auorncys' fees and cost~ ptn~~uant to 42 U.S.C. 

§§ 1981 a and 2000c-5(g). Tllis action also arises. in part, under the Florida Civil Rights Act of 1992, 

Florida Statutes§ 760.Dl . et seq.(the "FCRA''). This Court has jurisdiction over all stale 1awclaims 

pursuant to 28 U.S.C. §1331 and §1367. The state claims herein arc for damages in excess of 

$75.000.00 and are therefore within the jurisdiction of this Court. 

3. V cnue is proper in the Orlando Division oft he Midd le District of Florida pursuant to 

21! U.S.C. § J 391 (a) and (c) because Dctendtmt's principal place of business is loc<\led in Ol'lando, 

l'loridu, and because the un.la,,fu l employment practices giving rise to this action were committed 

within tl1is judicial districL 

4. Plaintiff, EEOC, made a linding of sexual har.tSSmenr and retaliation against ERS. 

and filed suit in its own right on beh;tlf or LANE. giving bcr the right to intervene as a Plaintiff. 

LANG brings her claims bcrci11 as an in tervening plaintiff. A copy of the EEOC's Letter of 

D-:tcrrnination is attached to this Complaim as l.ntcrvcnor' s EXHIBIT "A." 

5. Intervenor-Plaintiff, LANE. is an individual who resides in Orange County, Florida, 

during th<.: time of her employment with ER::;. 1./\NE wm; employed byERS in the position of Field 

Supervisor. She is female and is therefore protected from discrimination in cmploym.:nt Ullder the 

FCRA and Title VTI. 

2 
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6. Delt:ndant, ERS, is a Florida corporation. t\t all times mntcrial, ERS was and is 

engaged in providing medical record management services. ERS is an "employer' ' as defined by t.i2 

U.S.C. § 2000c(b) and §760.02(7), Noritla Swtules bccam;e it employs fiflccn or more employees 

for each working day in each of twenty or more calendar weeks in the current or preceding calendar 

year. 

COIVTPLIANCE WITH PROCEDURAL REQUIREMENTS 

8. LANE timely filed a charge of discrimination with the Equal Employment 

Opportunity Commission and lhc Florida Commission on !Iuman Relations, alleging harassmcnl on 

the basis of sex and retaliat ion. LANE has satislicd any and all admi nistrative requirements 

precedent to the filing of this action pursuant to §760.11. Florida Slatules. 

G I~NKRAL ALLECATIOL\S Al'l'LICABLE TO ALI. COtJNTS 

9. LANE was employed with Executive Rt:cord Services as Field Supervisor from 

February 2002 until her discrimi natory and retaliatory termination on August 20, 2002. 

I 0. At al l material times in her employment with ERS, LANE was a fully qualified, 

competent, and ded ic.1ted employee and was routinely praised for her work performance. In 

addition, Li\1\E never received a reprimand or any other disciplinary action. 

II. Mr. Anthony Pashcal. Director ofMarketing and Sales, began his employment in July 

of2002. f rom that date forward , :V1r. Pashcal subjected L,\NE to a pattern and practice of highly 

graphic, unwd come sexual advances and physical misconduct and touching of a sexual nature, as 

well as offensive verbal threats that created a hostile work cnviroruncnt 

12. The hostile and sexual ly-harassing conduct to which Mr. Paschal subjected LANE 

during her employment with ERS included, but was not limited to, the following: 

3 
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a) He threatened, "Sleep with me and Lisa (Lovelace, ERS's President and CEO). or 

you will be canned.'' 

b) He threatened that Ms. Lovelace would terminate I.ANE if she reported his 

conunents and physical misconduct to Ms. l.ovelace. 

c) He demanded, "/1s a white girl, 1lon' t you want to suck my big, black 

dick?" 

d) l-Ie rubbed his crotch up as«inst LANE's backside. 

c) He would routinely touch LA, F.'s waist. anns, shoulders and thighs. even aller 

I .ANE repeatedly told him that this touclting was offensive and unwelcome. Wtd that 

she felt humiliated and degraded by it. 

13. LANE reported the sexual harassment to ERS President ami CEO, LisaK. Lovelace, 

who not only failed to Lake corrective action, but delended Mr. Paschal , stt1ting that he was going to 

rcmnin wi th the company whether the employees, "fucking liked if or no/. " Ms. l.ovclacc thereby 

cMbled and/or condoned Mr. Paschal's highly ofllmsivc daily sexual comment~. advances. aod 

threats toward LANE, and ERS thereby created a hostile and demeaning work environment wherein 

1./\NE was routinely subjected to sexual hnrassment by Mr. PaschaL 

14. In addition, Ms. Lovelace, ERS's President and CEO, also f•·cqucntly sexually 

hnrns~cd LAl\E by conveying graphic details of her owu sadomasochistic relationship with Mr. 

l'ashca l. Ms. l.ovdace's sexually harassing comments to LANE included, but were not limited to, 

ex prcssi ng to LANE that Mr. Puschal was her "master.'' and \is. Lovelace was his "~l ave," and !hat 

if Ms. Lovelace did not "obey him." he \\Ould subject her to "lasbiog with a whip.'' Such r<.:marks 

continued :md intensified after LANE politely asked Ms. Lovelace to refrain from such inappropriate 

4 
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and offensive conduct. Addition~ lly, l.ANE verba ll y reported this sexual harassment to ERS's 

IIttman Resources Manager, Ms. Rhonda Stevens. However, there was no investigation, Md no 

corrective action was taken. 

15. On August I 9, 2002. when :V1r. Paschal expressed his desire to share a vehicle with 

LANE dminga work errand, LANE complained to Mr. Pnschal and Ms. Lovelace that she would be 

extremely uncomfortable being alone with Mr. Paschal in light of his numerous, highly om:nsivc 

touching;; and sexual advances. Disturbingly, Ms. Lovelace insisted that LAN!; share the vehicle 

with Mr. Paschal. LAI'\IE once again stated her objections to his oflcnsive physical and verbal 

misconduct, and she then respectfully refused to ride with hi m. 

16. On August20, 2002. only one day after I.Al'\E refused to be alone with Mr. Paschal. 

Ms. Lovcl:tcc terminated LA NE's ~mployment. This unla\\ful dismissal was in retaliation for 

LANE's legally protected reports of hostile work environment sexwtl harassment. ~igni flcan t ly, 

I.ANE had received no previous warnings from the compall)' regarding her performance or any 

violations of company p<Jl icics. 

17. All conditions precedent to filing thi s :lclion lmvc been pedimncd, have occurred or 

have been waived. 

18. LANE has engaged the :;en~ccs oflegal counsel and is obligated to pay legal counsel 

their fees incurred in the prosecution of her claims. 

COUNT I 
VIOLATION OF TITLE VII OJ•' T HE CIVIL RIGIITS ACT OF 1964, AS AMENDED 

SEXUAL HARASSMENT 

I 9. l.ANE repeats and rcallcges the allegations in paragraphs one through cigbteen. 

5 
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20. LANE had all the necessary qualifications and did, in fact adequately and effectively 

perform all of the duties of her position. 

21. The harassment to which LANE was subjected was based upon her gender, lemale. 

22. ERS, by and through its owners, ~gents, directors and/or supervisors, violated 42 

LJ.::) .C. s 2000c-2(a)(l) by perpetrating, to lerating and/or condoning sexual hantSSlltcnt in the 

workplace and creating a hostile work environment sufficiently severe and pervasive that it interlcred 

with and >Ubjeetcd LANE to inferior terms and eonditioiJS of employment and negatively affected 

w'\NE' s physical and psychological well-being. 

22. LANE suffered an adverse job action when ERS terminated her in direct retaliation 

for her leg<llly protected reports of' sexual hara~m~nl. 

23. The conduct of ERS, by and through its agents, employees, manilgcrs, partners, 

supervisors and/or corporate executives, and ER::>'s failure to investigate and/or to take prompt 

r~medi ul a~tion to prevent continued discrimination and harassment of LANli, deprived LANE of 

her statutory right~ under 42 U.S.C. § 2000. cl seq. 

24. Neither a legitimate non-discriminatory reason nor a bona fide occupational 

qualilicntion exists to justify ERS's intentional disparate tre.ument of LANE. ERS fail~'<lto institttte 

an adequate anti-harassment policy and cmnplaint proccduJe, and further, failed to Lake reasonable 

cure to prevent ami correct the reported sexual hmassmcnt. 

24. The actions of' ERS and/or its agents, were willful, wanton, intentional and with 

malice or wi th reckless indifference to LANE's federally protected rights, ent itling 1./\NE to 

damages in the form of compensatory and punitive damages pursuant to 2000(e)-5(g) to punishERS 

for these actions and to deter ERS. and others. from such actions in the future. 

6 
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25. The actions ofER S make reinstatement incflectivc as a make whole remedy, eoti tl i ng 

LANE to front pay in lieu of reinstatcm~nl . 

26. As a direct, proximato.: and foreseeable result of the actions of ERS, LANE has 

sutlered past and future pecuniary losses, emotional poin. suffering. inconven ience and mental 

anguish, Joss ofctljoyment ofli fc, loss ol'd ignity, emotional distress, and humi li ation as well as other 

non-pecuniary losses w1d intangible injuries. 

I)Jo:.\11\ND FOR RF:UF.F 

WIIEREFORE, lntervennr-J>Jaintiff. CYNTH!/\ LANE, tlemunds judgment against 

Defendant. EXECUTIVE RECORD SERVICES, INC., for back pay, !ront pay in lieu of 

reinstatement. compensatory damages, puniti, .. c damages, prejudgment interest, auomcys' fees, costs 

or this action and such other rei icf us this Court deems just and proper. 

COUNT II 

VIOLA TJON 0 1' TITLE VII OF TBE CIVIL IUCHTS ACf OF 1964, AS AM.ENOEO 

RETALIATION 

27. LANE repeats and 1'\mllcgcs the allegations in paragraphs one tl1rough eighteen. 

28. ERS violated Title VII ol' thc Civil Rights Act of 1964, as mnendcd, by retaliating 

against Li\NE for complaining about the sexual hal'liSsment to which she WliS subjected, which is 

consider._'(] an unlawful employmcm practice under Title VI I. Ultimately. this retaliation culminated 

in LANE's unluwful termination ont\ugust20, 2002. 

29. T he actions of ERS andior i1 s agents were willful, wanton. intentional and w ith 

malice or with reckless indifl'.:rcncc to LANE's federally protected rights, entitling LAI'\E to 

damages in the form of compensatory and punitive damages pursuant to 2000(c)-5(g) to punishERS 

for these ac1ions and to deter ERS, and others.ll·om such actions in the future. 

7 
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30. The actions of ERS make reinstatement ineffective as a make whole remedy, entitling 

I ,AN E to front pay in lieu of reinstatement. 

31. As a direct, proximate and lorcsccahlc resu lt of ERS 's actions, LANE has suffered 

past and will suiTer ruturc pecuniary losses. emmional pain and suffering, iJlconvenicncc and mental 

anguish, loss of enjoyment o rt itc, loss of dignity, emotional distress, anti humi I iation us w~.>ll us other 

non-pecuniary losses and intangible injuries. 

DEMAN!) FOR HF.LIRF 

WI LEREFORE. Intervenor-Plaintiff, CYNTHIA LANE, demands judgment against 

Dcfcnd:mt. EXECUTIVE RECORD SERVICES. INC.. for back pay. front pay in lieu of 

reinstatement, compensatory damages, punitive darn ages. prejudgment interest, attomcy,' Ices, costs 

of thi s action and SLLch other relief as this Court deems just and proper. 

COUNT III 
VIOLATION OF THE FLORIDA CTVJL RIGHTS ACT 01>' 1992 

SEXUAL TIARASSMRNT 

32. LANE repeats and rcallcgcs the alle~;ations in para!;,oraphs one through eighteen. 

33. f'he discrimination and harassment to which LANE was subjected wns based upon 

her sex/gender. female. 

34. !iRS. violated Floridn Statutes §760, el seq., by intentionally discriminating 

against LANE and subjecting her to di ffcn:nt terms and conditions of employment on the l><tsis of her 

,ex as more specifically alleged in the Gencrul Allcg~tions section of th is Compltt int. 

35. The offensive, threatening, imimidating and humiliating verbal ond unwelcome 

physical conduct and sexual advances of ERS's agents, employees, managers. supervisors and/or 

8 
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corporate executives was sufficiently severe and pervasive and created a hostile and ofTensive work 

environment and negatively affected LANE's physical and psychological well being. 

36. The conduct ofF.RS, by and through its agents, employees, managers. partners, 

su pcrvi ~ors and/or corporate executives, and P.RS's fitilur~ to take prompt remedial action to prevent 

continued sexua l harassment of LANE det>rived LANE\ of her statutory rights under the I'CRA. 

37. There was no legitimate non-discriminatory reason to justify ERS's intentional 

dispornte treatment of LANE, and male employees at ERS were not subjected to the same sexual 

harnssmcnt and sexually oflensivc and humiliating verbal and physical conduct. 

38. The actions of ERS and/or its agents. employees managers, supervisors and/or 

corporate executive~ were willful, wanton. intentional and were performed with malice or with 

reck less indil'ferencc to LANE's legally protected rights, clltitling LANE to damages in the form of 

cnmrcnsatory and punitive damages pursuant to Florida Stattlfcs §760.1 1(5) to p11nisl1 ERS 1-hr its 

actions and to deter it, and others. fi·om taking such actions in the future. 

39. The actions ofERS make rcinswtcmcnt ineffective as a make whole remedy. entitling 

LANE to front pay in lieu of rciusratement. 

40. As a direct. proximate and foreseeable result ofERS's actions, LANE has suffered 

past and will sulfer filltlrc pecuniary losses, cnllllional pain, suffering, inconvenience and mental 

anguish, loss of enjoyment of life, loss of dignity, emotional distress, and humiliation as well as other 

non-pecuniary losses and intangible injuri~Js . 

lli':MANO FOR RELIEF 

WHEREFORE, Jntervenor-Piaintilf, CYNTIIIA Llu'\E, demands judgment against 

Dclcndant. EXECUTIVE RECORD SERVICES, INC., lor back pay. front pay in lieu of 

9 
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reinstatement, compensatory damages. punitive damages, prejudgment interest, attorneys' lees. costs 

of this action and such other relief a~ this Court deems just and proper. 

COUNT IV 
'VlOLATION OF'rm; fo i.ORJJ)A CIVIL RIGHTS ACT OF 1992 

RET AI ,IATION 

4 1. LANE repeats and real leges lhc allcg~tions in paragraphs one through eighteen. 

42. ERS violated Florida Stm utc.1· §760.1 0(7) by retalia ting ag;1inst LANE for 

complaining about the sexual harassment to which she was subjected, said d iscrimination being 

considered an unlawful employment practice under Florida SlaiUfes §760.1 0(1 ). Ultimately. this 

retaliation culminated in LANE's mtlawful termination on August 20, 2002. 

43. The actions of ERS and/or its agents were will ful, wanton, imcntion~ l and with 

ma lice o r with reckless indifference to LANE's protected righL~, entitling LANE to damages in the 

fonn o f compensatory and punitive dama~,;cs pursuant to Florida Statutes §760. J I to punish !iRS ('()r 

these act ions and to deter ERS, and o thers, li·om such actions in the future. 

44. The actions ofERS make rcin~tatement incllectivcas a make whole remedy. entitling 

I.ANE to lront pay in lieu of reinstatement. 

45. As a direct, proximate and forcsccable result ofERS 's actions. LANE has suffered 

past and future pecuniary losses. cmotiom1l pain ;md sulkring, inconvenience nnd mental anguish, 

loss o f enjoyment of life, loss of dignity, emotinnal d istress, and humiliation as well as other non· 

pccuninry lnsses and intangible inj uries. 

DEMANO FOR RR!.IF.F 

WHEREFORE, Jntervenor-PiaintiiT. CYHTITTA LANE, demands judgment against 

Dcfcndunl. E:X.'ECUTIVE RECORD SERVICES. INC. for back puy, front pay in lieu of 

10 
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rcinsl<llenu:nl, compensatory damages, punitive damages, prejudgment intercsL attomcys· fees. costs 

uf this action and such otber relief as this Court deems just and proper. 

J)JLMAND FOR .IURY TRIAL 

lnl<.:rvcnor-l'Jaintiff, CYNTHIA LAN E. demands a trial by _jury on all issues so11'iable in ~ach 

count of th..: Complaint. 

1)/\TEIJ thi s 13TII day of October, 2004. 

Respectfully submitted, 

Is! Joan S. Okun 
Jill S. Schwartz. Esquire 
Florida Bar No.: 523021 
Jmm S. Oktul . Esq. 
Floridu Bar No.: 0544507 
m"L S. SCHW /\RTZ & ASSOCIATES, PA 
I 80 Park Avenue North, Suite 200 
Wimer Purk, Florida 32789 
Telephone: (407) 647-8911 
Facsimile: (407) 62S-4994 
Auornllys for Intervenor-Plaintiff 

I I 
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U.S. EQUAL EMPLOYMENT OPPORTUNITY COMMISSION 
Miami District Office One BiSU)lle Tower 

2 Sou!h Bdca),.lll..t. s.a. 27oo 

S~Or. Charrye Nc .: 150 2003 02201 

Cynthia Lane 
505 Garden He ights Dri•re 
~·linter Garden, F.'lorida 34761 

Exe:utive Record Serv~ce 
600 ~ Silverton St=eet 
or:ando, Florida 32806 

JUN 2 5 <rot 

Charging Party 

Respondent 

LETTER OF DETERMINATION 

Mi.ni_ fl.. 13131 
• PH: {305) Sl6-1<91 
TOO; (JOSJ SJ6.m 1 
FAX: ()OS) 5364011 

I iss:.~e the fo llo1ving determination o n t he meri ts of this charge. 

Respondent is a n employer lvithin t he meaning of Tit l e VII of t he 
Civil Rights Act of 19 6 4 , as amended and timeliness , deferral a nd 
all other =equir ements for coverage have been met. 

Charging Party alleged that she was subjected to sexual harassment 
and terminated in retaliation for complai ning of the sexual 
harassment . 

! have determined that the evidence obtained during the 
investigation estab~ishes that there is reasonable cause to believe 
that the Charging Par:;y was sexually harassed and retaliated 
against in violation of Title VII of the Civi l Righ~s Act of 1964, 
as amended. 

Upon finding that there is reason to believe that violation has 
occurred, the Commiss i on attempts to eliminate the alleged unlawful 
practices by informa l methods of conciliati on. 

Please complete the encl osed Invitation t o Conciliate and return i t 
to the Commission at the above address no la t e r than July 7, 2004 . 
You may fax your r esponse directly to (30 5) 530-7660 to t he 
attention of Rose:uary Caddle, Investigator. E'ailure t o respond by 
July 7, 2004 <<ill indicate that you a re not interested in 
conciliating this rr.atter and the Commission \-Jill determine tha:; 
efforts to conciliate this charge as required by Title VII of the 
Civil Rights Act of 1964, as amended, have oeen uns~ccessful. 

E I .b. "A" Intervenor's x 11 tt 
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Letter of Determination 
EEOC Charge 150 2003 02201 
Page 2 

Should t he Respondent decline to discuss s e ttlement or when, for 
any other reason, a settl ement acceptable to the office Director is 
not ob t ained, the Director will inform the oarties and advise t hem 
of the court enforcement alternatives a'•Jailable to agg rieved 
persons. A Cornrnis sion representative '"ill contact each party in 
the near future to begin conci liation . 

You are r eminded tha:: E'ederal la11 prohi bits retaliation against: 
persons who have exercised their right to inquire or co:nplain about 
matters they believe may violate the law. Discrimination against 
persons who have cooperated in Commission investigations is also 
prohibited . These protections apply regardless of the Commission's 
determination on the :nerits of the charge . 

JUN 2 2 2004 
Date 

Enclosure : Invitation to Conciliate 

cc : Bospondent Rcpr osontativo 
Rhonda Stephens 

On Behal f 

Human Resources/Operations Manager 
600 ~ Sil ver ton Street 
Orlando, Fl orida 32808 

Charging Party Rep resentative 
Jill S . Schwartz, Esq. 
Ji ll Schwart z and Associat es , P.A. 
180 North Par:< Avenue, Suite 200 
Winter Park, Fl ori da 32789 


