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IN THE UNITED STATES DISTRICT COURT

FOR THE WESTERN DISTRICT OF OKLAHOMA FEB 1 2000

ROBERT D DENNIS, CLERK
US.DIST. COURTW}TE)STERN DiST OF OKLA.

EQUAL EMPLOYMENT OPPORTUNITY L AN § ! DEPUTY

COMMISSION,

CIVIL ACTION NO.
Plaintiff,

SABRINA MYERS,
Intervenor,

\Z CIV 98-1274-W

TOTAL PETROLEUM, INC,, and CARL

NELSON, MIKE MOORE, TIM BUNCH,
MIKE NICKELLS, DAVID GOODBARY,
and VALERIE MENDOZA, individuals,

}

}

}

}

}

t

H

;

TPI PETROLEUM, INC. t/k/a }
}

}

}

}

H

Defendant.  }
}

H

CONSENT DEC

THIS CONSENT DECREE is made and entéred into by and between the Equal Employment
Opportunity Comrmission (EEOC), Intervenor Sabrina Myers and TP] Perroleum Inc. fk/a Toral
Petroleum Inc. (TPI) in the United States District Court for the Western District of Oklahoma,
Oklahoma City Division, with regard to the EEOC's Complaint filed on September 16, 1998
(Complaint), in Civil Action No. CIV-98-1274-W. The Complaint was based upon a charge of
discrimination filed by Sabrina Myers, Charging Party, against the Defendant employer.

The above referenced Complaint alleges that the Defendant TPI Petroleum Inc. f/k/a Total
Pewroleum Inc. violated Title V1L of the Civil Rights Act of 1964, by subjecting Ms. Myers 1o a
sexually hostile work environment because of her sex, female, and constructively discharging her

from her position. The Defendant employer denies all of EEOC’s allegations against the company.
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The EEOC, Ms. Myers and the Defendant TP] agree 1o compromise and settle the differences
embodied in the Complaint, and intend that the terms and conditions of the compromise and
setrlement be set forth in this Consent Decree ("Consem De'cree").

NOW, THEREFORE, in consideration of the mutual promises and agreements set forth
herein, the sufficiency of which is hereby acknowledged, the parties agree as follows, the Court finds
appropriate, and therefore, it is ORDERED, ADJUDGED AND DECREED that:

1. This Consent Decree resolves all issues raised in EEOC Charge No. 311-97-1255.
This Decree further resolves all issues in the Complaint filed by the EEOC in this civil action.
Myers agrees to dismiss with prejudice her Complaint in Intervention filed in this ¢ivil action. The
EEOC waives finther claims and/or litigation on all issues raised in the above referenced charge and
Complaint. The EEOC does not waive processing or litigating charges other than the above
referenced charge.

2. The parties agree that this Consent Decree does not constitute an admission by the
Defendants of any violation of Title VII of the Civil Rights Act.

3. Defendant TPI Petroleum Inc. £/k/a Total Petroleum Inc. agrees that it shall conduct
all employment practices in a manner which does not subject any employee to discrimination or
sexual harassment or constructive discharge under Title VII of the Civil Rights Act.

4. TPI is now owned by Ultramar Diamond Shamrock, which is not a party to this
action. Ultramar Diamond Shamrock agrees to post its Sexual Harassment Policy appended hereto
as Attachment “A™ on the employee bulletin board ar all of retai] "Total! Petroleum™ facilities in
Oklahoma within ten (10) days after the entry of this Consent Decree. Defendant will report to the
EEOC that it has complied with this requirement within 14 days afier posting the notice. The posting

of this notice is to inform employees about sexual harassment, EEOQC’s agreement that Attachment
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A be posted is in no way an endorsement or approval of the specific sexual harassment policy as an
effective sexual harassment policy.

5. Within six months after the Consent Decree is entered, Ultramar Diamond Shamrock
agreesto conduct Sexual Harassment Training for all employees ofretail “Total Petroleum” facilities
in Oklahoma, including supervisors, managers and hourly workers, advising them of the
requirements and prohibitions of Title VU of the Civil Rights Act of 1964. The waining will inform
the employees of the complaint procedure for individuals who believe they have experienced sexual
harassment. The training will also advise employees, including supervisors and managers, of the
consequences of violating Title VII. The waining will also include a specific discussion or
instruction relating 1o the issue of sexual harassment and a sexually hostile work environment. The
training shall be at least one hour in duration. No less than 30 days after the waining is conducted,
Defendant TP Petraleum Inc. £k/a Total Petroleum Inc. agrees 1o give written notice to the EEQOC
as 1o the date and location of the traimng, the name of the person providing the training and the
substance of the training.

6. Defendant TP] Petroleum Inc. £/k/a Total Petroleum Inc. agrees 1o remove from all
personnel files of Sahrina Myers all documents, entries and references relating to: the facts and
circumstances which led to the filing of her charge of discrimination; the charge itself} and the
complaint filed by the EEOC in federal court based upon her charge.

7. TPI Petroleum Inc. fk/a Total Petroleum Inc. agrees o provide an employment
reference for Sabrina Myers limired to the dates of her employment, the last position held and the
last salary earned.

8. The parties agree that Myers waives any right she may have fo reinstatement.

CONSENT DECREE 3
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9. Defendant TPI Petroleum Inc. f/k/a Total Petroleum Inc. agrees that there shall be no
discrimination or retaliarion of any kind against any person because of opposition to any practice
declared unlawful under Title V1L, ar because of the filing of a charge; giving testimony or assistance
or participating in any manner in any investigation, proceeding or hearing under Title VII.

10,  Defendant TPI Petroleum Inc. f/k/a Total Petroleum Inc. agrees to pay Ms. Myers the
amount of §_100.000.00 1o resolve all claims for compensatory damages for all state and federal
claims of any sort, attormey’s fees and costs of this action..

11.  The payment referenced in paragraph 10, above, shall be made 10 days after the date
of entry of this Consent Decree by check made payable as agreed by Myers and the Defendant. The
payment shall be sent by certified mail, return receipt requested, 1o Ms. Myers” attorney IJ. Michael
O’Neil.

12.  Defendant TPI Petroleum Inc. £/k/a Total Petroleum Inc. agrees o report 1o the EEOC
within 90 days of entry of this Consent Decree regarding its compliance with the agreements set forth
in paragraphs 4 through 10, above.

13.  All reponts to the EEOC required by this Decree shall be sent to Suzanne M.
Anderson, Sr. Trial Anormney, EEQC, 207 S. Houston, Dallas, Texas 75202.

14.  If Defendant TPI Pewroleum Inc. fk/a Total Petroleum Inc. fails to tender payment
or otherwise fails to umely comply with the terms of paragraphs 7-10, above, Defendant TPI
Petroleum Inc. £/k/a Total Peroleum Inc. shall:

a. Pay interest at the rate calculated pursuant to 26 U.S.C. Section 6621(b) on
any untimely or unpaid amounts; and

b. Bear any additional costs incurred by the EEOC caused by the non-
compliance or delay of the defendan.

CONSENT DECREE ¢
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15.  Neither the EEQC, Sabrina Myers nor Defendant TPI Petroleum Inc. fk/a Toal
Petroleum Inc. shall contest the validity of this Consent Decree nor the jurisdiction of the federal
district court to enforce this Consent Decree and its terms or the right of either party 1o the Consent
Decree 1o bring an enforcement action upon breach of any term of this Consent Decree by either such
party. Nothing in this Decree shall be construed to preclude the EEQC from enforcing this Decree
in the event that Defendant TPI Petroleum Inc. f/k/a Total Petroleum Inc. fails to perform the
promises and representations contained herein. The EEOC shall determine whether Defendant TPI
Pewoleum Inc. f/k/a Total Petroleum Inc. has complied with the terms of this Consent Decree and
shall be authorized 1o seek compliance with the Consent Decree through civil action in the United
States District Court. The EEOC also reserves the right 1o seek contempt sanctions for non-payment
and non-compliance with this Court Order.

16.  The parties to this Consent Decree agree 1o bear their own costs and antorney’s fees
associated with the above-referenced Complaint.

17.  The term of this Decree shall be for one (1) year.

SO ORDERED, ADJUDGED AND DECREED this /s€ day of

_Fbru a/w()y . 18. 2000 Q
Z At

U.8. DISTRICT COURT JUDGE

ENTERED CN JUDGMENT DOCKETCM < - /- 60

CONSENT DECREE §
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AGREED AS TO FORM AND SUBSTANCE:

Signed this day of January, 2000.
FOR THE PLAINTIFF EEOC FOR THE DEFE
A
ROBERT A. CANINO MICHAEL D. CARTER
Regional Atorney Oklahoma Bar No. 1525
Oklahoma State Bar No. 011782 DAVID W. KIRK
Oklahoma Bar No. 11386
SUZANNE M. ANDERSON TAVA S. JONES
Sr. Trial Anomey Oklahoma Bar No. 16854
Texas Bar No. 14009470 105 N. Hudson, Suite 901
QOklahoma City, OK 73102
(405) 235-2323
FAX (405) 235-4004
LE ROB N
Trial Attomey

Oklahoma Bar No. 14084

EQUAL EMPLOYMENT OPPORTUNITY
COMMISSION

Dallas District Office

207 S. Houston Street

3rd Floor

Dallas, Texas 75202

(214) 655-3337

FAX (214) 655-3331

1000 W. Wilshire Suite3
Oklahoma City, OK. 73116
(405) 840-5144

CONSENT DECREE 6
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