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U.8. Fqual Employment (Opportunity Commission
rislfadelphin Distelet Offive

21 South Fifth Street Suite 400

Philadelphla, PA 19106-2515

Locu! {(Miice:
21 Hewark Cenkery 21" Floor
Mewark, Now dectey 07302

Pawwn ML Edge
DIMIE-G708
Connsel lor Plalntlf

IN THE UNITED STATES DISTRICT COURT RE
FOR THE DISTRICT OF NEW JERSEY CEIVE D
mAl 1 2004
EQUAL EMPLOYMENT OPPORTUNIETY )
COMMISSION, ) AT 8:30
) WILLIAM T. WALSH
Plaintiff, )
) CIVIL ACTION NO.
v, ) 43-3115 (MLC)
MASSAROQ CONSTRUCTION, INC.,, )
)
Defendant. )
)

CONSENT DECREE

This Consent Decree is entercd into by the PlamtifT, the United States Equal Employment
Opportunity Commission (the "EEOC" or the "Commission”) and the Defendant, Massaro
Construction, Inc., (Massaro), its direclors, officers, agents, employees, SLCCESEOTS OF ASSIENS.

The Conmmission brought this action on June 30, 2003, in the United States District Court
for the District of New Jersey to enforee the provisions of Title VILof the Civil Rights Act of 1964,
as amended, and Title 1 of the Civil Rights Act of 1991, 42 U.S.C. § 2000, gt. seq (“Title VII™).
Tn its Complaint, the Commission alleged that Massaro discharged Charging Party Mr. Jeffery
Cashaw, a black male, in retaliation for complaining el racial harassment and discrimination.
Defendant Massaro denied that it subjected Mr. Cashaw (o retaliation for complaining of racial

harassment and discrimination.
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As a result of settlement discussions, and in an attempt to avoid lurther litigation costs, the
parties 1o this action do hereby agree 1o entry of this Consent Decree (hercinafter referred to as the
“Decree™ which shall resolve fully and finally all claims which were raised by the BEOC s
Complaint filed on behalf of Jeffrey Cashaw. 1t is the intent of the parties that this Decree shall be
a final and binding scttlement between the parties signatory herelo, their successors and assigns, n
full disposition of all claims alleged in the Commission’s Complaint against Massaro,

The Parties hercby agree that:

1. This Decree is entercd into in compromise of the claims asserted in this civil action.
Massaro denies any wrongdoing, and this Decree shall not be construed or deemcd to be evidence
of any wrongdoing by Massaro.

2, The ELOC is the agency of the Uniled States government authorized by Congress to
investigate allegations of unlawful employment discomination, to bring civil actions based upon
these allegations of unlawful practices, and to seek relie( tor individuals affected by such practices.

3. The parties stipulate that, pursuant to Title VI and 28 USC § 451, 1331, 1337, 1343, and
1345, the United States District of New Jersey hag jurisdiction over both the subject matter and the
parties in this case. The parties further stipulate that venue is appropriate in the District of New
Jersey,

NON-DISCRIMINATION

4. Massaro agrees to comply fully with all of the provisions of Title V1L, and will avoid
cngaging in any employment practice which operates to deny equal cmployment opportunity based
on race, in violation of Title VI

5. Massaro agrees that it shall not engage in any enployment practices which
rctaliate in any manncr against any person, including but not limited to, Jeffrey Cashaw, because of
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that person’s cooperation with the EEQC with respect to this civil action. Massaro will comply with
Title VII's prohibition of retaliation because of the filing of a charge, the giving ol testimony or
asgistance, or participation in this matter, or in any investigation, hearing or procceding under Title
VIIL

6. Massaro shall not divulge, directly or indirectly, to any cmployer or potential employer
of JelTrcy Cashaw, the facts or circumstances related to the charge of discrimination agamst Massaro,
or any of the cvents relating fo their participation in the litigation of this matter. Massaro will
expunge from the personnel files of Jeffrey Cashaw any documents, correspondence and related
papers pertaining to the charge of discrinvination iiled by My, Cashaw with the EEOC or the EEOCs
lawsuit; however, Massaro may retain the documents in separate file. 10 Massaro is questioned by
any employer or patential employer of Jeffrey Cashaw concerning Mr, Cashaw’s employment,

Massaro will respond by staling his employment dates and position.

NON-ADMISS10ON

7. This Deeree, being entered into with the consent of the Comumission and Massaro shall
not constitute an adjudication or finding on the morits of the case and shall not be construcd as un
admission of lHability by Massaro,

MONETARY COMPENSATION

8. Massaro agrees lo pay monctary relief to Mr, Cashaw in the gross sum of $15,000.
Defendant will make the monetary payment to Mr. Cashaw, and shall mail prool of both payment
to Dawn M. Edge, Tral Attomey, EEOC, 21 8, Fifth Street, Swite 400, Philadelphia, PA 19106,

9, Tn order to obtain the monetary relicl, Mr, Cashaw must ¢xecule a release to be provided

by Delendant Massaro Construction.
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FQUITABLE RELTEF

Defendant Massaro agrees to the following injunctive relief:

10. Massaro agrees to post a Notice at its Asbury Park New Jersey facilitics in the form
attached hereto as Exhibit A for a period of 180 days rom the date of the [iling of this Decree with
the Court. The Notice shall be easily legible and shall be posted on the bulletin boards at Massaro
where notices, bulleting or announcements of this nature are usually and customarily posted for the
benefit ofall employees. Shoulil the posted copy of the Notice become defaced, marred or otherwise
made unreadable, Massaro agrees immediately to post a readable copy of the Notice.

1 1. Massaro agrees that cither EEOQC or & vendor approved by the Commission will conduct
training on Tille VI, specifically retaliation and discnimination its owners, managers, and
supcrvisors at its Asbury Park New Jersey facilities within 180 days of the (iling of the Decree with
the Court. If the EEOC does not provide the training, Defendant agrees to notify the Commission
as to the date of the training, will provide mlormation regarding the substantive content presented
at the training, the identity and qualifications of the tramer, and advise the Commission that the
training was compleled

DISPUTE RESOLUTION AND COMPLIANCE

12, The Court may order expedited discovery under the Federal Rules of Civil Procedure
for purposes of determining compliunce with this Decree or defending against a claim of non-
compliance. The Courl will have all cquitable powers, imeluding injunctive relief, 1o enforce this
Decree,

13, If any provision of the Consent Deeree is found to be unlawful, only the specific
provision in guestion shall be affected and the other provisions will remaim in [ull force and effect.
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14, The terms of the Decree are and shall be binding upon the present and future employees,
agents, trustocs, admimstrators, successors, representatives, and assigns of Massaro,

15, The Deeree constitutes the entire agreement and commitments of the parties.  Any
modifications 1o this agrecment must be mutually agreed upon and memonalized in a writing signed
by Massaro and the Commigsion.

16. This Consent Decree shall be filed in the United States District Court lor the District of
New Jersey and shall continue to be in cffect for a period of one (1) year,

| 7. The Parties agree lo file a Stipulation of Dismissal with Prejudice in the form attached
hereto as Exhibit B.

18. Failure by the Commussion to scck enforcement of this Decrec with regard to one
provision shall not be construed as a waiver of its nights to do so with regard to the same or other

provisions of this Decree.

EQUAL EMPLOYMENT OPPORTUNITY MASSARO CONSTRUCTION, TNC.
COMMISSION
Erc §. Dreiband At By 74"“"’"%—
General Coungel Anthony J. Cincotfa, Esq.

621 Shrewsbury Avenue
James .. Lee Shrewsbury, Now Jerscy 07702
Deputy General Counsel ik

fFetroeaey /1 Ro0Y

Gwendolyn Young Reams DATE
Associale General Counsel
Washington, .C.

Wﬁmwﬁé SN pan (ﬁfﬁ)
(facqubline 11, McNair
Regional Attorney




Case 3:03-cv-03115-MLC  Document 11  Filed 03/01/2004 Page 6 of 11

Q%{fdwdﬁ a. aﬁ/é’}%’/&,

Kidith A. O’ Boyle
Sepcrvisory Trial Attorney

Dawn M. Edge
Trial Attomey

11.5. EEOC

Philadelphia District Office
21 §. 5™ Street, Suite 400
Phitadelphia, PA 19106
{215) 440-2828

iafvd
DATE '

ATPROVED AND 30 ORDEREL:

Aakcs s Ao0Y Cﬂ\aw 010) [}mej

DATE / THE HON()R‘AﬁLI: MARY V. COOPER
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EXHIBIT- A




Case 3:03-cv-03115-MLC  Document 11  Filed 03/01/2004 Page 8 of 11

NOTICE

Title VIT of the Civil Rights Act o 1964, 42 1J.5.C. Section 2000e, ef seq., as amended,
("Title VII™), prolibits discrimination against employces and applicants for employment based upon
race, color, sex, religion, or national origin, Title VIT farther prohibils retaliation against emiployees
or applicanis who avail themselves ol the rights under Title VII by engaging in protected activities,
such as filing a charge of discrimination and/or testifying or participating 1n a Commission
investigation,

The Equal Employment Opportunity Commission (the "EEQC" or the "Commission") is the
federal apency which mvestigates charges of unlawful conployment discrimination. The ELOC has
the authority to bring lawsuits in federal court to enforce Title VIL

‘This notice is being posted as part of the resolution of EEOC v. Massarg Construction, Inc.,
Civil Action Number 03-cv-3115 (MLC) The EEQC brought this action against Massaro
Construction, Inc. to enforce provisions of Title VII, specifically alleging that Massaro Constrction,
Inc. retaliated against a black employee in violation of Title VII. The resolution of EEQC v.
Massaro Construction, Inc. is not a finding ol any wrongdoing on the part of Massaro Construction,
and s not an adjudication or finding on the merits of the case and can not be construed as an
admission of liability by Massaro Construction.

Massaro Construction, Inc. fally supports and will comply with Title V1T in all respects. In
Furtherance of the resolution of this matter, Massaro Construction, Tne., is committed to the principle
of equalily of opportunity and will not engage in any employment practice which in any way
opcrates to deny equal employment opportunities in violation of Title VII on the basis of race, color,
rehgion, sox, or national origin, Furthermore, in accordance with Title VI, Massaro Construction,
Ine. will not take any action against any employee, any applicant for employment or any famuly
member of any employee because he or she has cxorcised any nght under Title VI, including the
filing of a charge of discrimination with the Equal Employment Opportunity Commission or for
testifying or participating in a Conunission investigation.

This Notice will remain posted at Massaro Construction, Ine.’s Asbury Park New Jersey
facihbies for a period of 180 days and must not be defaced or removed. This Notice will be available
for inspection by all employces of Massaro Construction, Inc.

THIS NOTICE MUST NOT BE REMOVED
FOR A PERIOD OF 180 DAYS

- e .
(egriictind )7 Mq/g]?ﬁ) d/
0 s. quual Employment Opportunity Mass% Construction, Inc.
Commission
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EXHIBIT- B
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEW JERSEY

EQUAL EMPLOYMENT OPPORTUNITY )
COMMISSION, )
' }
Plaintiff, }

) CIVIL ACTION NO,

v. ) 03-3115 (MLC)

MASSARO CONSTRUCTION, INC., )
)
Defendant. )
)

STIPULATION AND ORDER OF DISMISSAL

Pursuant to Rule 41(a)(1)(ii} of the Federal Rules of Civil Procedure and pursuant to
provisions of the Consent Decree, the Plaintiff, Equal Employment Opportunity Commussion
("EEQC"), and Defendant, Massaro Construction, Inc, (Massaro), hereby agree to dismiss Civil
Action 03-3115 with prejudice, cach party to bear its own costs and attormeys’ fees. Junsdiction
over this matter will be retained by the Court until the monetary and equitable relief provisions of

the Consent Deerce are satisfied,

ATTORNEYS FOR PLAINTIEF ATTORNEY FOR DEFENDANT
EQUAL EMPLOYMENT OPPORTUNITY MASSARO CONSTRUCTION, INC.
COMMISSION M
@i/[wﬁm {L// /7\ ")’Zﬂz; / LYl 0 ézqfcmxﬂf{ "
J accﬂlcline H. McNair (??7}‘{} Anthony J. Cingbtta, Esq.

Regional Attorney 621 Shrewsbury Avenue

Shrewsbury, New Jersey 07702

'/‘ g"{"‘?w{l.cﬂ-“t? / f’; ,,MJ Ly ;/ l
DATE
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Ondrzt <. 0 Byl

¥idith A. O'Boyle
Supervisory Trial Attorney

Dl ey

Dawn M. Edge
Trial Attorney

U.8. EEOC

Philadelphia District Office
21 8. 5" Street, Suite 400
Philadelphia, PA 19106
(215) 440-2828
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