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ll.S. 1l:1IU1t1l!:lIIpluy",~'ul OPI)(n'tlmlt)' C"OlfUrihilon 
rhillld('lphill 1)i~lri~'i Offi",fi 
21 South nfth Strt!et, Suite 400 
Fhilllddphill, PA 19'J(l64l51~ 

J.,o(".11 Offlce:; 
21 Nl1wl'\rk ('ellt~ .. , 21" Floor 
~ew:i.I·kj New ,Ieney 07102 

Dawn M. Edyc 
DME-97U5 
C""un~cI I'fJr PJllintill 

IN THR UNITED STATES DlSTRICT COURT 
FOR THE DISTRICT OF NRW .JERSEY 

EQUAL EMPLOYMENT OPPORTUNITY 
COMMISSION, 

Plaintiff, 

Y. 

MORAN FOODS INC. 
d/b/a SAVR-A-I,OT, LTD., 

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

CIVIL ACTION NO. 
03-cY-4617 

CONSENT DECREE 

This Consent Decree is <'Iltered into by the Plai)ltiff, the U))itect States Equal Employment 

Opportunity COlllmission (the "EEOC" or the "Commission") and the Defendant, Moran Foods Inc. 

d/b/a Save-A-Lo(, L(d. hereinafter ref~med (0 as ("Save-A-Lot"), its successors or assigns. 

The Commission brought this action on September 30, 2003, in the United States District 

Comi for the District of New .Jersey to enforce Title VII oflhe Civil Rights Act 01'1964, as amended, 

and Title I or the Civil Rights Act or 1991, 42 US,C. § 2000e, eL seq ("Tille VII"). Tn its 

Complaint, the Commission alleges that during their employment, Messrs, Beck and Mizerek were 

sexually harassed on a daily basis by Defendant's Manager when she subjected them to unwelcome 

inappropriate sexual comments, physical (ollchil1g, and lmwelcome sexual requests which created 
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a sexually hos(ile work environment. The Commission alleged (hat Mr. Beck was constructively 

discharged aller hc could no longer withstand the allegeJ sex ual harassment and that Mr. Mizerek 

was discllarged after he rep(lrted the alleged sexual harassment to Defendant's higher-level 

management. 

In an attempt to avoid further litigation costs, the parties to this action do hereby agree to the 

entry of this Consent Decree (hereinafter rerelTed to as the "Decree") which shall resolve fully and 

tlnallyal1 claims which wen: raised by the EEOC in its Complaint filed on behalf of Messrs. Beck 

aJld Mizerek. It is the intent of'the parties that this Decree shall be a final and binding settlement 

between the parties signatolY hereto, their successors and assigns, ill f~t11 disposition of all claims 

alleged in the Commission's Complaint in Civil Action No. 03-cv-46 I 7. 

The Parties hereby agree thaI: 

I. This Decree is entered into in compromise of the claims asserted in this civil action. 

Savc-A-Lot denies any wrongdoing, and this Decree shall not he construed or deemed (0 be evidence 

or any wrongdoing, fault, liability or admissihility by any party regarding the merits of any claims 

asserted by EEOC and defenses asserted hy Save-A-Lot. Savc-A-Lot denies that it violated Title 

VIT. 

2. The EEOC is the agency of the United States government authorized by Congress to 

investigate allegations of unlawful employment discrimination, to bring civil actions based upon 

these allegations ofLlnlawf'ul practices, and to seek relieff(,r individuals affecteJ by such practices. 

3. The parties stipulate that, pursuant to Title Vll and 28 USC § 451, 1331, 1337, 1343, and 

1345, the United States District for the District of New Jersey hasjurisdietion over hoth the sllhject 

matter and the parties in this casco The parties further stipulate that venue is appropriate in the 
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District of New Jersey. 

NON-DISCRIMINATION AND NON-RETAUA nON 

4. Save-A-Lot agrees not to subject its employees to sexual harassment or any employment 

practice which operates to deny eqlLal employment opportunity based on sex, in violation of TItle 

VII. 

5. Save-A-Lo( agrees no( to engage in any employment practices which retaliate in any 

manner against any person, including but not limited to, Messrs. Beck and Mizerek, because ofthat 

person's cooperation with the EEOC with respect to this civil action, including the filing ofachal'ge, 

the giving oftestimony or assistance, or participation in this matter, or any investigation, hearing or 

proceeding under Title VII. 

6. Save-A-Lot shall not divulge directly to any employer or potential employer of Messrs. 

Beck and Mizerek the facts or circumstances related to the charge of discrimination against Save-A­

Lot, or any of the events relating to their participation in the litigation of this matter. Save-A-Lot 

will expunge fhml the personnel files of Messrs. Beck and Mizerek any documents, correspondencc 

and related papers pertaining to the charge of discrimination filed by Messrs. Beck and Mizerek with 

the EEOC or the EEOC's lawsuit. 

MONETARY COMPENSATION 

7. Savc-A-Lot agrees to pay the sum total of$175,000.00, less applicable taxes, to Messrs. 

Beck and Mizerek, and their counsel. [n order to receive this monetary payment, Messrs. Beck and 

Miz.erek will be required to execute a Settlement Agreement and General Release acceptable to 

Save·A-Lot and their private attorney. 

8. Within twcnty"onc days aftcr Savc-A-Lot has rcceived Messrs. Beck and Mizerek 
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executed Settlement Agreement and General Releases, Save-A-Lot will make the monetary payment 

to Messrs. Beck and Mizerek. Proof of the payment (consisting () f a copy 0 r tho check and a copy 

or the transmittal letter to Messrs. Beck and Mizerek) shall be mailed to DawnM. Edge, Trial 

Attorney, EEOC, 21 S. Fifth Street, Suite 400, Philadelphia, PA 19106. 

POSTING OF NOTICE 

9. Within 20 business days after entry orthis Decree, Save-A-Lot shall post a Notice at its 

Rio Grande, New Jersey facility in the form attached hereto as Exhibit A. The Notice shall remain 

posted for a period of two years from the date ofthe filing ofthis Decree with the Court. The Notice 

shall he easily legible and shall be posted on the bulletin boards at the Rio Grande, New Jersey 

facility where notice~, bulletins or announcements of this nature are usually and customarily posted 

for the benefit orall employees. Should the posted copy of the Notice become defaced, man-ed or 

otherwise made unreadable, Save-A·Lot agrees to immediately post a readable copy of the Notice. 

TRAINING 

10. Save-A-Lot shall provide training on the requirements orTitle VII as tallows: 

(a) Save-A-Lot agrees to conduct training on unlawful sexual harassment and 

discrimination under Title VII consistent with its current harassment training for all employees, 

assistant managers, co-managers and general managers at its Rio Grande, New Jersey facility within 

90 calendar days (lfthe fHing of the Decree. Defendant agrees to notify the Commission as (0 the 

date of the training, and provide infonTlation regarding the substantive content presented at the 

training aftcr the training is completed. 

(b) Save-A-Lot shall provide such training at it Rio Grande, New Jersey facility 

in calender years 2006, 2007 and 2008. 

4 
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II. In addition to the training described in Paragraph 10, within 90 calendar days of the entry 

of the Consent Decree, Save-A-Lot shall provide training to all assistant managers, co-manager~ and 

general managers at its Rio Grande, New Jersey facility on how to respond to and promptly report 

complaints or charges o[cmployment discrimination to Defendant's Humall Resource Department. 

12. Save-A-Lot shall certiCy to the EEOC in writing within to business days after the 

training sessions required by Paragraphs 10 and 11 have occurred, that the training has taken place 

and that all ofthe required personnel have attended. Such certifteation shall include: (i) the dates, 

location and duration ofthe training session; and (ii) a copy of the registry of attendance, including 

the name alld position of each person in attendance. 

RRCORDKRRPTNG 

13. For a period of two years following entry of this Decree, Save-A-Lot shall document and 

retain in a centralized file in Human Resources records of each complaint of an incident of 

discrimination or harassment based on sex made by any employee in Defendant's stores located in 

Delaware, New Jersey, Pennsylvania and its facility located at 220 Cypress Street, Salsibury, 

Maryland reflecting the date the complaint was made, who made it, whu( was alleged and the actions 

Save-A-Lot took to resolve the matter. Save-A-Lot also shall maintain records of all remedial action 

taken to prevent discrimination and harassmcnt at all of its facilities located in Delaware, New 

Jersey, Pennsylvania and its facility located at 220 Cypress Street, Salsibury, Maryland, during the 

tem1 0 r (his Consent Decree. 

14. The EEOC may monitor compliance with the Consent Decree by making reasonable 

requests for information referred thereto. If Save-A-Lot declines (0 produce the requested 

information 011 grounds of unreasonableness or unrelatedoess, EEOC may seek relieffrom the Court 
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after the parties' reasonable attempts to resolve the dispute have failed. Save-A-Lot shall make all 

documents or records referred in Paragraph 13 available for inspection and copying within 10 

business days after the EEOC so requests. Any party shall provide (en (10) days written notice to 

the opposing party belore seeking Court review of any alleged non-compliance. 

15. Nothing in this Decree shall be constmed to limit any obligation Save-A-Lot otherwise 

may have to maintain records under Title VII or any other law or regulation during, or after 

expiration of'this Consent Decree. 

DISPUTE RESOLUTION AND COMPLIANCE 

16. The parties agree that the Court may enter such orders, and will have all equitable 

powers, including injunctive relief, as may be necessary in order to enforce the Monetary 

Compensation and Equi(able Relief sections of (his Consent Decree. The Court may order 

expedited discovery under the Federal Rules of Civil Procedure lor purposes of' determining 

compliance with the Monetary Compensation and Equi(able Relief sections of this Decree or 

defending against a claims of non-compliance. 

17. In the event that the EEOC determines that a violation of this Decree has occurred, it 

will, belore exercising any remedy provided by law, provide written notice to Save-A-Lot 

specifically identifying the alleged violations. Savc"A-Lot will havc thirty (30) days in which (0 

investigate and respond 10 the allega(ions, unless the Commission detennines there to be exigent 

circumstances. Trthcse exigent circumstances exist, the Commission may inmlediateiy apply to 

lhe Court for relief. The parties shall engage in a good faith effort to resolve any displLte as to 

compliallCe prior to seeking review by the Court. Upon motion (If either party, (he Court may 

schedule a hearing ltlr the purpose ofreviewing compliance with this Decree. TIle party seeking 
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Court intervention shall be required to give notice to the opposing party tell (10) days bef()rc 

moving for sueh Teview. The Comt may conduct expedited discovery under the Federal Rules of 

Civil Procedure for purposes of deteITllining compliance with this Decree or defending against a 

claim of non-compliance. The Court will have aU equitable powers, including injunctive reliet~ to 

enforce this Dec.ree. No party may seek COUTt intervention unless the requirements orthis 

paragraph are satisfied. 

MISCELLANEOUS PROVISIONS 

18. Each party to this Decree shall bear its own expenses, costs and attomeys' fees. 

19. If any provision of the Consent Decree is found to he lmlawrul, only tlw specific 

provision in qlLestion shall be affecled alld (he otheT provisions will remain in full force and effect. 

20. The tenns of the Decree arc and shall be binding upon the successors, representatives, 

and assigns of Save-A-Lo!. 

21. The Decree constitutes the entire agreement and commitments of' the parties. Any 

modifications to this agreement must he mutually a,,'Teed UpOll and memorialized in a writing signed 

by Savc-A-Lot and the Commission. 

22. This Consent Decree shall fully and finally resolve all claims which were raised by the 

EEOC in its Complaint in Civil Action No 03-cv-4617. 

23. Failure by the Commission to seck enforcement or this Decree with regard to one 

provision 8hallnot be construed as a waiver of its rights to do So with regard (0 the sanle or other 

provisions of this Decree. 

24. Any notices to Savc-A-Lot lmder this Decree shall be sent via facsimile and first class 

mail to the attentioll of the Vice President of Human Resonrces, 100 Corporate Oftlce Drive, Earth 
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City, Missouri 63045, Facsimile (314) 592-9631. 

25, This Consent Decree shall be filed in the United States District Court Il)f the District of 

New Jersey and shall continue to be in effect for a period oftwo years. 

EQUAL EMPLOYMENT OPPORTUNITY 
COMMISSION 

Eric S, Drciband 
General Counsel 

James L. Lee 
Depu!y General Counsel 

Gwendolyn Young Reams 
Associate General Counsel 
Washington, D,C. 

~,dc~0iL-
Regional Attorney 

~J~d~ I), 0 / &~'7 C 
J dlth A, O'Boyle 
S pervisOIY Trial Attorney 

awn M. Edge 
Trial Attorney 
U.S. EEOC 

C 

Philadelphia District Office 
21 S. 5th Street, Suite 400 
Philadelphia, PA 19106 
(215) 440-2828 

?>p~/rn 
DA E 

8 

MORAN FOODS INC. d/b/a SAVE-A-LOT 

.. -~-
William M. Shaner 
Executive Vice President and Chief Operating 
Officer 
100 Corporate Office Drive 
Ear!h City, Missouri 63045 

DATE 
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APPROVED AND SO ORDERED: 

DATE 
o (J(~7J{ 



Case 1:03-cv-04617-FLW-JBR     Document 28      Filed 03/24/2005     Page 10 of 11
f ,f .' .. 

EXHIBIT-A 



Case 1:03-cv-04617-FLW-JBR     Document 28      Filed 03/24/2005     Page 11 of 11

" , ' 

NOTICE TO ALL SAVE-A-LOT EMPLOYEES 
• 

This Notice is posted pursuant to a Consent Decree entered by the federal court tor the 
District of New Jersey in EEOC v. M()ran Foods, Inc. d/b/a Save-A-Lot. Ltd., Civil Action Number 
03-4617, resolving a lawsuit filed by the Equal Employment Opportunity Commission ("EEOC") 
against Moran Foods, Inc. d/b/a Save-A-Lot, Ltd. ("Savc-A-Lot"). 

Title vn of the Civil Rights Act of 1964,42 U.S.C. § 2000e.!l! seq., as amended ("Title 
VII"), prohibits discrimination against employees and applicants for employment based upon sex, 
national origin, race, color or religion. Title VII further prohibits retaliation against employees or 
applicants who avail themselves ofthe rights under Title VII by engaging in protected activities, such 
as filing a charge of discrimination and/or testifying or participating in a Commission investigation. 
The EEOC is the federal agency which investigates charges of unlawful employment discrimination. 
The EEOC has the authority to bring lawsuits in federal court to enforce Title VII. 

In its lawsuit, the EEOC alleged that Savc-A-Lot subjected employees to sexual harassment 
because of their sex, retaliation and constructive discharge il.1 violation of Title VII. 

To resolve the case, Save-A-LQ( and the EEOC have entered into a Consent Decree which 
provided, among other things, that: (1) Save-A-Lot will pay monctalY relief; (2) Save-A-Lot shall 
not discriminate 011 the basis of sex in the future; (3) Save-A-Lot will not retaliate against any person 
because he or she opposed any practice Inade unlawful by Titlc VII, filed a Title VII charge of 
discrimination, participated in any Title VII proceeding, or asserted any rights under the Consent 
Decree; and (4) Save-A-Lotwill train all managers and supervisors regarding Title VII's prohibitions 
againsl discrirnina(i()n, harassment and relaliation at its Rio Grade, New Jersey store. 

If you believe you havc been discriminated against, you may contact the EEOC at (215) 440-
2600. The EEOC charges lIO fees and has employees who speak languages other than English. 

THIS IS AN OFFICIAL NOTICE AND MUST NOT BE DEFACED BY ANYONE 

This Notice must remain posted jor two ycars 100m the date below and must not be altered, 
defaced or covered by any other material. Any questions aboulthis Notice or compliance with its 
tenns may he directed to the: Regional Attorncy, EEOC Philadelphia District Office, 21 South 5th 
Street, Philadelphia, PA 19106. 

~-
ual Employment Opportunity Savc-A-Lot 

DATED: DATED: ________________ . 


