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' l  
h is is iur  act ion uur lerr  l  i l l r :  Vl l  o{ ' the Civi}  I l ig l r ts Ar- t  o l  l9( i4,  i rs anrctrc lct l  ("  l  i tL '

VI l") .  lnd l i t lc  I  o1' thc Civi l  l t ig l r ts Act ol  l l ) f ) l  lo corrscl  r . rnlnwl i r l  r : r rrplovrr tcnl  pract iccs ancl

Io pnrvidt  applopl iatr  rul ie l 'on hehal{ 'o l ' f i ina I{ .  l - l i rsclr  t t tc l  ot l tcr  l 'c tnalc ctr tplol-ccs, Ms,

l l i rsch an<l othr:r '  lerndlcs wcrc discr int inrtct l  again: i l  hy l l )e l 'cnt iant hy heing srrhlectcd tr t  suxui t l

I rarLrrsrrrc,rr t  rarrscd hv Llrc inappropr i i t lc  scxual acl i tns.  ovof lu los,  antJ hehavior c[ ' lhe r l : r lc Ni ;r ,h l

N.{ ;r l r r rrr .  Mr.  I l i rsrh was suhsequenl ly t l ischl lgcd in rct l l iat ion l i r r  hcr cotuplaints ol 'scxr. la l

hdfaiisrnflrl,

J tr ril $D| cTt Ql{ ̂ NI} VENI tE

l .  . l u r i sd i r t i ono f  t l r i s  ( l ou r l  i s  i nvokc r l  pu rs rn r l  t o  2 f l  l J .S . ( l .  $$4 -5  I ,  1331 , l l l 7 ,

Ll4. l ,  .ut l  1.145, lh is is an acl ion arr l l ro l izet l  and i lst i lutr : r l  pursua t  to $706(lX l )  artc l  (3)ant l

ct7(xi  and $707 ol '  l ' i th:  VII  o l ' lhc Civi l  l t ights Acl  of '19{ i4,  i r$ i r r lent le( l ,  42 l  l .S.(  1.  $100()c.  r : t

s, . : t l .  ("  I  i tk VII ' ' ) .

l, I lrr crnployrrrenl plrcl.icrs allcgurl to hc uttlawlirl woto and arc now trcing

(:rvrr.nc'rroNN{) Ob - d CSt
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cornrni t tcd wit l r in thc iur ist l ic t ion oJ' lhc l -Jni ted Stalcs I) is l r ic l .  L lor.u ' t  l i r r  thc Wost, : rrr  I ) istr icL o1'

Arkatrsas, lrorl Smil.h f)i visior..

I'AR]'IHS

.1. l r la int i l l .  j . i lunl  Linrploynrenl  Opporlrrni ty ( lonrnr ission ( lhc "{ l r r rrnr ission") is art

agcncv o1'1hc l ln i tct l  Statcs ol 'Arrrcr ica r l rargcd wit l r  thc adurinistrat ion, intcrprctat ion, ant l

r rr l i r r ronrr t t  o1'  I ' i t lc  Vl l  and is expressly aul lurr izcd to hr in l i  t l r is i rct iorr  hv $7{)6( l )(  l )  ani l  ( l )

anr{  rq7()7 l " l  i t . le Vl l .42 t . l .S.(1.  . \h2000"5( l l .

4.  At al l  r t lcvtrrr t  t i r t tcs,  Dcl i rudaut Merna Sl)1,  1. , .1. , (1,  <t /b/a Sonic I l l ive- ln

("1)r lcnt l tnt  t rurployer" ' ) .  wirs a l inr i t r : r l  l iahi l i ty corport t ion cluing l rusincss in thc S1alc,  o1'

Arhlrrsas rrr l i  thc ( l i t ) ,  of  Mc'na arr t l  has conl inLu ur ly had at Icast l l l l rcn (  l -5) cntploytts.

5. ,\t rll rclcvant timcs. Dcrfuntlirnt linrploycrr has corrlinrLously hccrr trnd i$ now un

cr lpkryer eng,ag,cd i r r  an i r r t lustr l 'afJ 'cr t ing ronr lcf l :c rv i lh in lhe nrer:ur inq ol  d70l{b),  (g),  ant l  (h)

o l  l i t l c  V I I .  4 : l  l l .S . ( ' .  $ i t 1000 t (h ) ,  (g ) .  a r rd  ( l t ) .

s'l A IEMLN t' (}H (]1,4tNlS

( i ,  lv{orc l l ran thir ty ( .10) days pr ior to thc inst i lut ion ol ' th is lar .vsrr i l ,  ( l ina I t .  I l i rsrh

l i fud u chargc o l ' t l isor- inr inat ion wit l r  thc Llonrt t ission alh;gin1r v iolal ions ot '  l  i l le Vl l  hy

l)rlrrrdrrnl Lrrlployur iuclrrrlirrg scxuirl hlrassntcnt, r'cttliation. and dischflIgr. Dut'ing lhe cotrrse

cl  lhc i r rvcst igt t i r rn.  aJlrgal ions o[ 'srrxrr l l  ] rar:r : isnrrrr l  to lv i rrds l i r rLt tct  Ictnalc t tnplo-vccs wctc,

discor,crcd. Al l roncl i t i tns prercdcrnl  1u lhr: ' inst i l r r l ion o{ ' lh is lau'sui t  I r tvc t rotn Iul l i l lcd,

couNl ' l

7. l.'r'onr orr or rrrountl L)cccnrlrcr oJ'20[]l anrl c:onlinuing. I)elerrdirnl F)lplovr:r hirs

rngagtd irr rrnlnwfirl errrpl{r'i.rlenI practices at its lircility in Mcrta, Arkrrnsas, in violation o1'

$70. i (Lr)  rr l '  l  i1 lc Vl l .  r rs ar l r rndet l .  42 I  l ,S.C. $2000c-2( l ) .  
' I 'hr :  

unl i rwl i r l  pract i r ;cs i l t t lLrdc. l )  t
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arc not lirrriled [o, sexual htrritsstrtcttt o1'Ms. llirsch lry thc nralcr Nighl Marraget.

ll. On or alrout Augusl ol'?()04. Ms. Irlilsch ruporter:l Lhu halirssluttt to thc Dty

Mrrnagrr ' .  ( )n or nhrrut  ScFtclnhct 15. 2001. Ms, J l i rsth t ' i :por lei l  lhtr  l r i i r  sst lst t t  lo t l lL:  { )wr ' )L ' r .

lhc lrrrlrssnrcnl inrlrrdeil, llut wls lot liruitr:tl to, scxLritl lortching attd rcmarks and rcquesls lirr'

scxur l  l i rvors,  ln adr l i t jon lo thu scxuir l  h i t r i rsst t t t t t t .  N{s.  I  l i rsch was t t lso physical ly assatt l le<l  hv

tht  Night.  Martagcr.

1). l'he cllrct ol thc practiccs conrplained ol above hirs herr,n lo dcprivr Ms. Flirsolt o1'

et;utrl rnrplo_,-nrrrnt oppollrlnilics ald othtrwisc irclvcrscly al'lcct ltcr s1fllus as ittr ertrplttyee

10, l hc unlnwlirl etnplovnrent prtrotiocs cotttplainctl r.r1'a[rovr.' rvtrrc att<l att:

intcnt ional .

I L l)rltntlanl ltnrplol-er rt all rcl{-rvtrlt litttts actctl with nralic,r or rtcklcss

inc{ i lkrrcncc tc t l rc { t t lor t l l -v plot tc lcd r ig lr ts o{ 'Ms. I l i rscir .

CQI1N]I]I

I :1.  l ; ronr orr  or aLound L)cccnr lrrr  o i  ?0 ,J rnd urnt i ruirrg.  I )c l tnclant l imploycr l  as

r:rrgrrurcl in unlawlirl rrnrploynrcrrt prtrcticcs at its flacilit]- itr Mcna" Arkrnsas, in violirliort ol'

-S70-j(a) ol  
' l ' i t lo 

Vl l ,  as anrcnt lctJ,4? 1.1.$.(1.  $l()00c-2(u).  Ihc unlnwl i r l  pract ictrs i t rc ludc' ,  hrr t

arr :  nct  l imitr :d to.  t l r r  Night Mirrr i r l ler  sexual ly hlrassing prcviot ts and cuttcnt lctr ta le et l ; l l t tyees

bct:urrsc oI  l i r r : i r  stx.

l-1. 
'fhs 

ellL.ct ol'thc prnctiocs L-onrplirjnii(i ol ahove has huurr kr clcptivo prcviorts atitl

r : r r l lcr t  lcrrrrr lc cr lp loyrcs ol  eqrL:J cmpkryt t tot t t  oppottr t t r i t ics turtJ otholwisc adversely l l lcct

llrr'il slltus as crttployr;tls.

1.1, 
'l 'he 

unlir$'lirl rnrplo;-nrcnt placlicr,'s conrpllineil ol'trtlovc wcrc antl arc

inlc l r t iorr t l ,
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l-5. Dc{cnclant lirrrploycr at all rr;lcvonl tirncs actctl with nrolicc or rcckless

indillirrcncr to the 1c<lcrall5, pfotecled lighLs ol prcr''ious lnd currenl lunrirle enrployees.

corrNt" i l l

l(i. Sinr,c at lcast l)cocruhor of 200l. l]cfonclant Lmnlovcr has cnratccl in Lrnlawlirl

cnrplovrncnt prnct iccs at  i ts fnr i l i ty in Mona. Alkansas. in v jolat ion ol  r \701(a)ol  Ti l l r  Vl l .  as

lnrcrr t lcd,4l  tJ,S.C, rs2000c-2(a) tnd {704 ol '  l i t lc  VIt ,  as atucndet l .4: l  L j .S.t l .  $ i l0{ .)()r : : - .1.  lhe

rrnl :nvlrr l  p lat t icc i r to ludos dis, :hnrging or toustrr . tct  ivcl l -  t l ischarging I1s.  I l i rsr ,h iu rctal ia l i r rn Ibr

1'gporl ing strx ttitl hi.tt-l.t s$nr etr l-

1 l  .  (Jn ol  i rbout Srplr :n:bcr 15, :004, al lcr  repor l ing lhe sexrr l l  l rar i rssuont lnd

phlsirirl irssault. Ms, I ljrsch was inlornre<l lh;rl she h;rd heen relnnved fionr the sdrcdulc.

l l l .  l  hc cf l 'cct  of thc placl ices c,onrplaincd ol 'ahovc has heen lo dr:pr ive hcr ol  l r r , r '

lrtlcrallv prolccled lighls rntl cquitl uttploytrttttt oppottLtnitios ancl othcrwisr- advotsc,ly all'cct licr

slal us ol Lrfi)pl()ynlrnt.

19. lhr unlarvlll L'lllploylilcnt prarlicrs crrrrrplainecl o1'ahovc r'"'$rr rnd are

intcnt i txtrr l .

?(), Dcl'endlnl Firrrployrr nt irll rr'lcr.'ant tinrcs actcd rvith nralicc or rcrcklcrss

irr t l i l l r rorrcc to t l rc l t t lcral ly Frolccl$d r ighls ol 'Ms. I  l i rsch.

C{}I . INT IV

I L Pr ior lo l )ocrcnrher ol '20() .1,  I )e{ 'ent lant Fmployel  has enl laged in unlau' l i r l

rnrplol ' rucnt pract iccs at  i ts f i lc i l i t ) '  in N4ena" Arkansas. in v iol i r t iorr  ol ' . | i703( )o{ 
' l ' i t . lc  

Vl l .  ls

anrent lcd. 42 t . l .S.(1.  $l . t ) ( l0r-2(a).  
' Ihc 

unlawl l l  pract iccs includr,  hut arc nol  l i r r r i tccl  to l i r i lurcr

t() prrvoll lhc srxual holassrncrn1 ol'Icnrole rrnrployees. Ms. IIirsh reporl.erl lhe Night i\{ilrrger's

sqrrull couduct to thc [)ry Mtrntrgr't as inclicatccl in l]r-fcndnnl l-rrrtploycr's policy, but thc Day
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Mrnag.cr {irilcd to tirltt itny rrrti()tt 1tl tntl tltt stxuitl itarasstrttnl.

12. l'hu cllcct ol tlrr prirctiocs ronrpiainccl of iihovc hns hccn to drplivr I'crualc

crrr l r loyt ts uI  rr lual  cnrployrrcnt opponlrni l i rs ani l  o lhcrrviso at lvclsr ly af fuct  thr: i r  $t i r tu$ a$

rnrplo,veel.

ll, I hc unlarvlirl rrnrployrrrcnl praclices corrrFlainecl ol'illrovr rverc anrl ort:

i r r lurr t ior t  l .

14, llr,:ltndnnl Lurploycr at irll rc,levant tinrrrs aclcd rvith nralicc or rerc:klcss

indiJ[ , r 'cncc lo lhe l 'er ie lal ly l ] ro le{ i l .ed l ig l r ls c l ' l t 'nrale enrployees.

P|{,AYEtt f'(}tt RI,ILI Ft F'

COIJN l 'S  l ,  l l ,  t r l l ,  l nd  IV

WHFll t f i I 'ORE. thc Ll()uuuissi  u rrspr:ct l l l ly  pmys thrt  th is ( lourt :

A. ( l r l r r t  r  purrrr iurcnt i r . iur)cLiou rnjoining thc l ) r : l 'cnr lant l i r lp loyrr ' ,  i ts ol l l rc ls,

succussors, assig,ns ancl all pcrsons in irrtilc cLrnciilt or participation rvitlr it. li 'onr cngaging in

any enrployrlrnt practioe rvlrich tiiscriruindt{is orI thLr basis scx.

B. Ordur Dcl'cntl;,rnt linrploycr to institrrtr irnd clrry out policics, prnc.tit:cs antl

prog,ranrs rvlriclr provido ctlual curploynicnt oppoltunilics which crarlicuto lhrr crlltcts of ils pasl

rrncl prl:scnl trnlawlirl tnt ployntttrl lrirl t.crn,b ;ln(l ;tracl ices.

il. Ordcr l)clbrrtlLrnt Ernploycl to rlakc rvholc Cinri lliLsch aucl all fcnitlc class

nrenrhcrs u,lur wcrr: subjtctccl to Dtltttclant's practitcs ol'tliscritttinatiotr lry ptovicling

rpFr{)pritlLr htck prv rvith prciutlgnrclrt irllcrtrst, in arrtrunts to lrc tletrrrlincti rrt lrial. anrl othcr

a{ ' l i r -mal ive rc l ic l 'ncccssary to uradicato t l r r  u l l tcts ol  i ts uul l lv l l l  cLnplo_vrucrr l  pf l rct icts.

inr l r rr l ing hrr l  nol  l inr i lcd lo,  phcenrenl .  in r  posi t ion.

l ) ,  Orclcr L)clrrnr lant l inrploycr to nr i rkr  wJrole Gina l l i lsch and al l  f tn iaJr c las>
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morlbors r.vho rvsrs srrhjcctr:d to l)ulu .ldnt's pratliccs trf'discritttinatiotr by providing

cor)pcusirLi()tr lor pnsl ancl futurc pcrcuniary losscs losulting florn thr unlawlirl illrl)loyuroDl

practicrrs ilc,su'ihc.d abovc, including lclocrrtiou r:xpcnsts, joh statclt cxpcrtsos, and tttcdital

c.tl)cnscs, irr atrtotrnts 1.o be <lelernrined at ttial.

Ir, OltJcl l.)el'entlunl llmployer'lo make rvholc (iirra I lirsch and rrll lcrlak: class

mcrl[rr:r's r.vlrr) rve1rc srLhicctctl to l)ulcttdirrtt's pfacticcs of cliscriruination [r;- provicling

rJorlll)cnsiltion 1'or past and lirlrrre non pccuniiLry losscs lrsulting liorrr thc unlirwlirl praotitrcs

corupl t i l t , :d ol  a lrovt .  inclrrding enrol ion:r l  p i r in,  sr t l ler ing, cnrhln-assmenL, inconvcnicrrcc.  loss ol '

clrioyrtrclrt o1'lil 'c ald hunrilirrtion, in ttmotrnls to he deLetnritretl at tr-i:rl.

I;. Ordur l)rlcnrlarrt Lrruplrrycr to pay Ciina llirscli and all fr,nrah, class nrrrrlh+rs r.vhtr

r,r'crrr su[�r.jccletl to f)cli'ndanl's prruticos o1'tliscritttirtrrtion puuitivt clituragcs hrr its rlaJiciorrs

lrLl/()f fcclilL'ss c<lntlrtcl" in atr itnrttunt ltt h{ dcturntittttl ttt lriill.

(1, Ortl:r Dcfunt rnl lirlployel I.o pav (iina l{irsch all tlrt rclicl'Lo r.vlticlt slto is

rnt i t lcd lbr:  1. . )r l 'cndirn l 's  i l legi . r l  acls ol  d iscl targi t tg l tcr .

I l, Lirant srrch lhlthel leliel'as thc (burt duoms ncocssitry irnd propcr,

l .  Awarcl  thc ( lontnr ission i l .s costs in this i tct ion.
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