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NATURE OF ACTION

Plaintiffs, MITZI B. SMITH (“Ms. Smith”), HOLLY DANIELS (*“Ms. Daniels”), and
BARBARA NEEL (“Ms. Neel”), by and through their undersigned attorney, sue Defendant
GEOLOGISTICS AMERICAS, INC. (“Defendant” or “GeoLogistics”) for damages in excess of
$ 50, 000 for violations of their civil rights occurring during their employment relationship with
GeoLogistics. All Plaintiffs sue Defendant under Title VII of the Civil Rights Act of 1964 and
1991, as amended, 42 U.S.C. Section 2000e ef seq. (“Title VII”), the Civil Rights Act of 1871, as
amended, 42 U.S.C. Section 1981 (“Section 1981”), and the Florida Civil Rights Act of 1992,
Section 760.01 et seq., Florida Statutes (“FCRA”™).

JURISDICTION AND VENUE

1. This Court’s jurisdiction is invoked pursuant to 28 U.S.C. Sections 451, 1331,

1337 and 1343. This action arises under 42 U.S.C. Sections 2000e et seq. and 42 U.S.C.

Sections 1981 and 1981a.
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2. This Court has supplemental jurisdiction over Plaintiffs Smith’s, Daniel’s and
Neel’s state law claims pursuant to 28 U.S.C. Section 1367.

3. Ms. Smith has exhausted her administrative remedies. On or about May 5, 2000,
Ms. Smith filed a charge of discrimination with the United States Equal Employment Opportunity
Commission (“EEOC”) and on or about July 21, 2000, Ms. Smith filed a charge of discrimination
with the Florida Human Rights Commission against the Defendant. A copy of Ms. Smith’s charge
of discrimination is attached hereto as Exhibit “1”. Thereafter, the EEOC filed an action on behalf
of Ms. Smith. All conditions precedent to institution of this action by Ms. Smith have been
fulfilled.

4, Ms. Daniels has exhausted her administrative remedies. On or about May 5, 2000,
Ms. Daniels filed a charge of discrimination with the United States Equal Employment
Opportunity Commission (“EEOC”) and on or about July 21, 2000, Ms. Daniels filed a charge of
discrimination with the Florida Human Rights Commission against the Defendant. A copy of Ms.
Daniel’s charge of discrimination is attached hereto as Exhibit “2”. Thereafter, by letter dated
February 15, 2001, the EEOC issued Ms. Daniels a Notice of Right to Sue, a copy of which is
attached hereto as Exhibit “3”. Ms. Daniels initiated this action within ninety (90) days of receipt
of the EEOC’s Notice of Right to Sue. All conditions precedent to institution of this action by
Ms. Daniels have been fulfilled.

5. Ms. Neel has exhausted her administrative remedies. On or about May 5, 2000,
Ms. Neel filed a charge of discrimination with the United States Equal Employment Opportunity
Commission (“EEOC”) and on or about July 21, 2000, Ms. Neel filed a charge of discrimination
with the Florida Human Rights Commission against the Defendant. A copy of Ms. Neel’s charge

of discrimination is attached hereto as Exhibit “4”. Thereafter, by letter dated February 15, 2001,



the EEOC issued Ms. Neel a Notice of Right to Sue, a copy of which is attached hereto as Exhibit
“5”. Ms. Neel initiated this action within ninety (90) days of receipt of the EEOC’s Notice of
Right to Sue. All conditions precedent to institution of this action by Ms. Neel have been
fulfilled.

6. Pursuant to 28 U.S.C. Section 1391, venue of this action is proper in the Middle
District of Florida because all of the alleged unlawful acts complained of herein occurred in
Jacksonville, Florida.

PARTIES

7. Plaintiff, the EEOC is the agency of the United States of America charged with the
administration, interpretation and enforcement of Title VII, and is expressly authorized to bring
this action by Sections 760(f)(1) and (3) of Title VII, 42 U.S.C. Sections 2000e-5(f)(1) and (3).

8. At all times material hereto, Defendant continuously has been doing
business in the State of Florida and the City of Jacksonville, and continuously has had at least 15
employees. At all times material hereto, Defendant continuously has been an employer engaged in
an industry effecting commerce within the meaning of Title VII and the Florida Civil Rights Act.
See 42 U.S.C. Section 2003 ef seq., and Section 760.02(7), Florida Statutes.

9. Plaintiff-Intervenor Ms. Smith is a natural person who is a female, and now is
residing in Glen St. Mary, Florida. At all times material hereto, Ms. Smith was employed by
Defendant as Receiving and Processing worker in the warehouse.

10. Plaintiff-Intervenor Ms. Daniels is a natural person who is female, and now is
residing in Glen St. Mary, Florida. At all times material hereto, Ms. Daniels was employed by
Defendant as Receiving and Processing worker in the warehouse.

11.  Plaintiff-Intervenor Ms. Neel is a natural person who is female, and now is residing



in Palm Beach County, Florida. At all times material hereto, Ms. Neel was employed by

Defendant as Receiving and Processing worker in the warehouse.

FACTUAL ALLEGATIONS AS PERTAINING TO MS. SMITH, MS. DANIELS and MS.
NEEL

12. At all times material hereto, Plaintiffs Smith, Daniels and Neel each were employed
in Receiving and Processing department, in which among other duties, included the receiving and
moving of heavy freight.

13. On or about January of 1999, the Corporate Safety Department of Defendant’s
company required that all the power equipment operators be certified for future OSHA
inspections, this included the operations of forklifts.

14. The male employees were given the training in order to obtain the certification
beginning January, 1999. The Female employees, including the Plaintiff’s Smith, Daniels and Neel
were denied certification. Consequently, while the male employees were able to use a forklift to
lift heavy boxes, the females, including the Plaintiff’s Smith, Daniels and Neel were forced to
move the heavy boxes that at times exceeded 80 pounds.

15. At all times material hereto, Defendant’s Branch Manager, Mr. Jim Barrineau,
performed his functions for the Defendant under the supervision of its Regional Vice President
Ron Caplinger.

16. At all times material hereto, Defendant’s Receiving and Processing Supervisor,

Mr. Jessie Dear, performed his functions for the Defendant under the supervision of its Branch
Manager Mr. Jim Barrineau.

17. At all times material hereto, Defendant’s Administration Manager, Mr.



Roberto Valdomar, performed his functions for the Defendant under the supervision of its Branch
Manager Mr. Jim Barrineau.

18.  That each of the Plaintiff’s inquired numerous times with their direct Receiving and
Processing Supervisor, Mr. Jessie Dear, and with the Branch Manager, Mr. Jim Barrineau, who
both were in charge of the certifications, and both responded that they were not going certify
females in the use of forklifts.

19.  That Mr. Jim Barrineau, Branch Manager, intentional continuous rejection based
upon his belief that became known by the Plaintiff’s Smith, Daniels and Neel, that females,
even though were doing the same heavy lifting as men who were using the forklift to move the
heavy boxes, were not to be certified with the use of the forklift. His direction not to certify the
females was made known to the Receiving and Processing Supervisor, Mr. Jessie Dear who
followed his direction.

20.  Asaresult of this intentional discriminatory action and violative conduct based
upon gender (females), the Plaintiff’s Smith, Daniels and Neel were forced to move the heavy
boxes by hand without the use of the forklifts.

21.  That the Branch Manager, Mr. Jim Barrineau made it clear to the Plaintiffs Smith,
Daniels and Neel, that the men were to not assist the woman in the moving of these boxes and this
policy was made clear to the men in the warehouse. This directive from Mr. Jim Barrineau was
made known to Mr. Jesse Dear and was told to each of the Plaintiffs upon each inquiry made
regarding certification by each of the Plaintiffs for having to move the heavy boxes without

assistance by the men and without use of the forklift.



22.  That based upon the Plaintiff’s duties as directed by the Branch Manager, Mr. Jim
Barrineau, the Plaintiffs Smith, Daniels and Neel were to perform and did perform the same duties
as the men without the assistance of the forklift and the certification to use the forklift.

23. At no time during their employment by Defendant, did any of the Plaintiffs, Smith,
Daniels and Neel, ever receive a written warning or written discipline by Defendant with regard to
the performance of their functions.

24.  That the Branch Manager, Mr. Jim Barrineau, treated the female employees,
specifically, the Plaintiffs Smith, Daniels and Neel, differently than the men. That the plaintiffs
were continuously subjected to the beliefs of the Branch Manager, Mr. Jim Barrineau, who spoke
of their “inadequacies as a female” and “if females are going to do a “male” job as required, they
will do so without any assistance of forklifts™ as told to each of the Plaintiffs. These and other
continuous comments regarding female workers, including the Plaintiffs Smith, Daniels and Neel
were made by Mr. Jim Barrineau to Supervisors, Managers and male employees of the Defendant
and as a result the Plaintiffs were being treated in discriminatory manner based upon their gender
(female).

25.  That the Branch Manager, Mr. Jim Barrineau, the Receiving and Processing
Supervisor, Jesse Dear intentional discriminatory treatment of female employees was clear gender
discrimination and harassment based upon gender (female) to which Plaintiffs were subjected and
exposed, as aforementioned, polluted their work environment and had the purpose and effect of
interfering with the Plaintiffs’ performance of their employment duties for Defendant. Senior
management, including Regional Vice President, Ron Caplinger, and Administration Manager,

Roberto Valdomar, ignored the intentional gender discrimination in the workplace against the



female employees, including the Plaintiffs Smith, Daniels and Neel and no measures were taken to
stop the gender discrimination.

FACTUAL ALLEGATIONS OF RETALIATION AS PERTAINING TO MITZI B.

SMITH

26.  Plaintiff Smith reported to Managers and Supervisors employed by the Defendant
regarding her unfair treatment based on her gender on various occasions.

27.  Asaresult of her complaints she was subjected to continuous harassment by
managers, supervisors and co-workers.

28.  On April 25, 2000, Mr. Jim Barrineau, Branch Manager and Mr. Roberto

Valdomar, Administration Manager, continued at length to harass Ms. Smith by questioning Ms.
Smith with regards to her seeking advice from the undersigned attorney regarding unlawful
employment practices at Defendant’s business, and continued to question Ms. Smith after Ms.
Smith refused to continue the conversation with Mr. Barrineau and Mr. Roberto Valdomar.

29.  Mr. Jim Barrineau continued to state to her “are you sure you know nothing about
anyone or yourself seeking advice for discriminatory practices by me”; “you must tell me the
truth and advise me as to what is being done™; “do you know about Holly Daniels and Barbara
Neel filing with the EEOC” “Are you going to file a complaint”. With each question he became
more tyrant and angry with Ms. Smith.

30.  Plaintiff Smith seeking advice of attorney concerning discriminatory practices by
the Defendant, and seeking the advice of attorney in filing an EEOC complaint for such violations
of unlawful employment practices is clearly a participation and the retaliation by Defendant was
only to thwart this process and prevent such charges to move forward.

31.  There is a causal link between Plaintiff’s opposition to the unlawful employment



practices and refusal to answer questions regarding her protected opposition conduct and her
subsequent discharge [The same day] from employment by Defendant. That Mr. Jim Barrineau
documented these events by memorandum and internal documents of the Defendant that clearly
shows the motive of the firing of Ms. Smith was for retaliation that was based upon her protected
opposition conduct of unlawful discriminatory employment conduct by Defendant, and her
protected right to seek relief with the EEOC and any other forum that would protect those rights.

32.  The aforementioned adverse employment action by Defendant subsequent to Ms.
Smith’s complaints, and refusal to answer harassing questions regarding her protected opposition
conduct was intentional because of her opposition to unlawful employment practices.

33. The aforementioned adverse employment action by Defendant was done with
malice or reckless indifference to the federally protected rights of Ms. Smith.

34. As aresult of this direct and proximate result of Defendant’s unlawful employment
practices and retaliation by firing Ms. Smith, Plaintiff Smith suffered damages to her professional
reputation, a loss of dignity, a loss of the enjoyment of life, embarrassment, humiliation, and other
forms of mental anguish and distress, loss of earning capacity, loss of wages, and loss of
retirement benefits.

FACTUAL ALLEGATIONS OF RETALIATION AS PERTAINING TO HOLLY

DANIELS
35. Onor about April 19, 2000, the Branch Manager Mr. Jim Barrineau had Ms
Daniels go to his office, and in the presence of Administration Manager, Roberto Valdomar,
continued to question Ms. Daniels about her seeking advice from an attorney regarding the
discriminatory practices that existed in the work place under his supervision.

36. That Mr. Jim Barrineau continued at length to harass Ms. Daniels with regards to



her seeking advice from the undersigned attorney, and continued to question Ms. Daniels after
Ms. Daniels refused to continue the conversation with Mr. Barrineau. Throughout this
questioning, Mr. Roberto Valdomar did not intervene to prevent such harassment to continue.
37. Mr. Jim Barrineau continued to state to her “are you sure you know nothing about
anyone or yourself seeking advice for discriminatory practices by me”; “you must tell me the
truth and advise me as to what is being done”; “do you know about Mitzi Smith and Barbara Neel
filing with the EEOC”. With each question he became more tyrant and angry with Ms. Daniels.
38. That this harassment continued throughout the day, until Ms.
Daniels was called into Mr. Jim Barrineau’s office that late afternoon. Ms. Daniels was forced to
sign a document labeled “Memorandum” to Ms. Daniels and from Mr. Jim Barrineau dated April
19, 2000, regarding “personal issues.” See attached Exhibit “6”.
The memo stated:
I talked to Holly Daniels this morning in regards to
discrimination issues, on my part , against female
associates within this facility. She stated that she
had no issues whatsoever towards me, but did make
a remark concerning one of the other associates. She
said that the associate was lazy and that he would not
help other associates when help was needed. 1 assured
her that this associate had been warned about his work
habits, and that it would not be tolerated. I asked
Holly that in the future, if she makes a complaint to her
Immediate supervisor, and no action is taken, to please
Use the open door policy and talk to me about the situation.
The Memorandum was signed by Mr. Jim Barrineau and Ms. Daniels was told to sign the
document, even over her objection and disagreement with the substantive content of the letter.

39.  That the continued discriminatory practices based upon gender continued from

April 19, 2000 forward and the continuous retaliation by Mr. Jim Barrineau continued against Ms.



Daniels by subjecting her and exposing her, as aforementioned, in form of unwelcome verbal
comments sufficiently sever and pervasive as to create an intimidating, hostile and offensive work
environment, and were done so by the Defendant as retaliation for secking advice by an attorney
and seeking filing with EEOC for discriminatory practices that were present at the Defendant’s
workplace.
FACTUAL ALLEGATIONS OF RETALIATION AS PERTAINING TO BARBARA
NEEL

40.  On or about April 19, 2000, the Branch Manager Mr. Jim Barrineau had Ms.

Neel go to his office, and in the presence of Administration Manager, Roberto Valdomar,
continued to question Ms. Neel about her seeking advice from an outside attorney regarding the
discriminatory practices that existed in the work place under his supervision.

4]1.  That Mr. Jim Barrineau continued at length to harass Ms. Neel with regards to her
seeking advice from the undersigned attorney, and continued to question Ms. Neel after Ms. Neel
refused to continue the conversation with Mr. Barrineau. Throughout this questioning, Mr.
Roberto Valdomar did not intervene to prevent such harassment to continue.

42.  Mr. Jim Barrineau continued to state to her “are you sure you know nothing about
anyone or yourself seeking advice for discriminatory practices by me”; “you must tell me the
truth and advise me as to what is being done”; “do you know about Mitzi Smith and Holly Daniels
filing with the EEOC”. With each question he became more tyrant and angry with Ms. Neel.

43.  That the continued discriminatory practices based upon gender continued from
April 19, 2000 and the continuous retaliation by Mr. Jim Barrineau continued against Ms. Neel by

subjecting her and exposing her, as aforementioned, in form of unwelcome verbal comments

sufficiently sever and pervasive as to create an intimidating, hostile and offensive work
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environment, and were done so by the Defendant as retaliation for seeking advice by an attorney
and seeking filing with EEOC for discriminatory practices that were present at the Defendant’s
workplace.

COUNT I
DEFENDANT HAS VIOLATED TITLE VII

(Disparate Treatment)
44.  Plaintiffs Smith, Daniels and Neel adopts and realleges paragraphs 1-25above as if

incorporated herein.

45.  Plaintiffs Smith, Daniels and Neel are members of a protected class because they
are females.

46. The Defendant is an employer that employs over 500 people, and is subject to 42
U.S.C. Section 2000¢ et seq.

47.  That the Plaintiffs Smith, Daniels and Neel throughout their tenure with Defendant
suffered disparate treatment in the terms and conditions of her employment from being denied
certification to use forklifts as required by the Defendant’s Corporate Safety Department
implemented on or about January, 1999, which Defendant required that all the power equipment
operators be certified for future OSHA inspections, which included the operations of forklifts to
being disparately disciplined. That the Plaintiffs were subjected to unwarranted comments by
supervisors and had to perform without certification and with no ability to use the forklifts to
move heavy boxes in the warehouse.

48. Members not in a protected class, males, have been certified and able to use the
forklift to move heavy boxes. The Members not in a protected class, males, have not been treated

in as harsh a manner, nor were they subject to a hostile work environment.
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49.  The Plaintiffs Smith, Daniels and Neel were not provided the same terms,
conditions and privileges as their male co-workers.

a. The Plaintiffs Smith, Daniels and Neel were denied certification to use

forklifts as required by the Defendant’s Corporate Safety Department policy implemented on or
about January, 1999, which Defendant required that all the power equipment operators be
certified for future OSHA inspections, which included the operations of forklifts. As a result, the
Plaintiffs Smith, Daniels and Neel had to move heavy boxes without the use of a forklift.

b. The Plaintiffs Smith, Daniels and Neel were subjected to unwarranted
comments by supervisors regarding their gender (female) and as a result were treated differently
than their male co-workers.

c. The Plaintiffs Smith, Daniels and Neel were forced to work alone without
any help from their male co-workers.

50.  Mr. Jim Barrineau, Branch Manager of Defendant’s company made it clear to all
of the Supervisors in various departments, to all Plaintiffs co-workers, and to all male co-workers
his position on females in the workplace. His stated opinion of females inferior ability compared
to men and that the females will not be certified to use the forklifts, resulted in each of the
Supervisors including but not limited to, Receiving and Processing Supervisor, Mr. Jessie Dear
and Administration Manager, Mr. Roberto Valdomar treating the females including the Plaintiffs
Smith, Daniels and Neel differently than their male co-workers, and they were subject to
continued harassment by Mr. Jim Barrineau. That senior management, including but not limited
to Regional Vice President of Operations, Mr. Ron Caplinger, ignored the discriminatory
practices and failed to implement measures to prevent such discrimination.

51.  The Defendant has intentionally discriminated against females and Plaintiffs

12



Smith, Daniels and Neel in particular in violation of Title VII, 42 U.S.C. Section 2000¢ et seq. by
disparate treatment of Plaintiffs Smith, Daniels and Neel based upon their gender.

52.  The effect of the actions complained of as aforementioned has been to deprive the
Plaintiffs Smith, Daniels and Neel of equal employment opportunities, and otherwise to adversely
affect their status as employees because of gender.

53.  The unlawful employment practices complained of were intentional.

54.  The unlawful employment practices against the Plaintiffs Smith, Daniels and
Neel were done with malice or reckless indifference to the Plaintiff’s federally protected rights.

55.  As adirect and proximate result of Defendant’s unlawful employment practices,
the Plaintiffs Smith, Daniels and Neel were emotionally harmed, suffered, and will continue to
suffer, a loss of wages and other employment benefits, a loss of earning capacity, damages to their
professional reputation, a loss of dignity, a loss of the enjoyment of life, embarrassment,
humiliation, and other forms of mental anguish and distress, and by not being certified were forced
to move heavy boxes without the use of forklifts.

Wherefore, Plaintiffs Smith, Daniels and Neel requests this Court issue an order against
Defendant awarding the Plaintiffs Smith, Daniels and Neel compensatory damages, lost back pay,
reinstatement and/or front pay, punitive damages, attorney’s fees and costs, together with such
other relief as this Court deems just and proper.

COUNT I
DEFENDANT HAS VIOLATED TITLE VII

(Hostile Environment)

56.  Plaintiffs Smith, Daniels and Neel adopts and realleges paragraphs 1-43 above as if
incorporated herein.

57. Defendant discriminated against the Plaintiffs because of their gender in violation

13



of Title VII, by creating, tolerating and fostering a gender hostile and abusive work environment.
The Plaintiffs were subject to numerous gender based derogatory comments, heavy workload,
forced to move heavy equipment without the use of the forklifts, and being unable to be certified
to use the forklifts to move the heavy equipment.

58.  The Plaintiffs Smith, Daniels and Neel are female and therefore are members of
protected class. That the Plaintiffs Smith, Daniels and Neel repeatedly complained to
management about the unwelcome harassment, and being not certified to use the forklifts to move
the heavy boxes, but management and supervisors took no steps to abate the harassment.

59. Members not in a protected class, males, have been certified and able to use the
forklift to move heavy boxes. The Members not in a protected class, males, have not been treated
in as harsh a manner, nor were they subject to a hostile work environment.

60. The aforementioned unwelcome gender based harassment comments were
sufficiently severe and pervasive to affect the terms and conditions of Plaintiffs Smith’s, Daniel’s
and Neel’s employment, and to create an intimidating, hostile, and offensive work environment in
violation of Section 703(a) of Title VII, 42 U.S.C. Section 2000e-2(a).

61.  The effect of the actions complained of as aforementioned has been to deprive the
Plaintiffs Smith, Daniels and Neel of equal employment opportunities, and otherwise to adversely
affect their status as employees because of gender.

62.  The unlawful employment practices complained of were intentional.

63.  The unlawful employment practices against the Plaintiffs Smith, Daniels and
Neel was done with malice or reckless indifference to the Plaintiff’s federally protected rights.

64.  Asadirect and proximate result of Defendant’s unlawful employment practices,
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the Plaintiffs Smith, Daniels and Neel were emotionally harmed, suffered, and will continue to
suffer, a loss of wages and other employment benefits, a loss of earning capacity, damages to their
professional reputation, a loss of dignity, a loss of the enjoyment of life, embarrassment,
humiliation, and other forms of mental anguish and distress, and by not being certified were forced
to move heavy boxes without the use of forklifts.

Wherefore, Plaintiffs Smith, Daniels and Neel requests this Court issue an order against
Defendant awarding the Plaintiffs Smith, Daniels and Neel compensatory damages, lost back pay,
reinstatement and/or front pay, punitive damages, attorney’s fees and costs, together with such
other relief as this Court deems just and proper.

COUNT III

(PLAINTFFS SMITH, DANIELS AND NEEL
CLAIM OF HOSTILE WORK ENVIRONMENT AND GENDER

DISCRIMINATION IN VIOLATION OF THE FLORIDA
CIVIL RIGHTS ACT)

65.  Plaintiffs Smith, Daniels and Neel repeats and realleges each and every allegation

contained in paragraphs 1 through 43, as if fully set forth herein.

66. Defendant discriminated against Plaintiffs Smith, Daniels and Neel because of their
gender in violation of the FCRA, by creating, tolerating and fostering a gender hostile and abusive
work environment.

67.  That the Plaintiffs Smith, Daniels and Neel throughout their tenure with Defendant
suffered disparate treatment in the terms and conditions of their employment from being denied
certification to use forklifts as required by the Defendant’s Corporate Safety Department
implemented on or about January, 1999, which Defendant required that all the power equipment

operators be certified for future OSHA inspections, which included the operations of forklifts.
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That the Plaintiffs were subjected to unwarranted comments by supervisors and had to perform
without certification and no ability to use the forklifts to move heavy boxes in the warehouse.

68. Members not in a protected class, males, have been certified and able to use the
forklift to move heavy boxes. The Members not in a protected class, males, have not been treated
in as harsh a manner, nor were they subject to a hostile work environment.

69. The Plaintiffs Smith, Daniels and Neel were not provided the same terms,
Conditions and privileges as their male co-workers.

a. The Plaintiffs Smith, Daniels and Neel were denied certification to use

forklifts as required by the Defendant’s Corporate Safety Department implemented on or about
January, 1999, which Defendant required that all the power equipment operators be certified for
future OSHA inspections, which included the operations of forklifts. As a result, the Plaintiffs
Smith, Daniels and Neel had to move heavy boxes without the use of a forklift.

b. The Plaintiffs Smith, Daniels and Neel were subjected to unwarranted
comments by supervisors regarding their gender (female) and as a result were treated differently
than their male co-workers.

c. The Plaintiffs Smith, Daniels and Neel were forced to work alone without
any help from their male co-workers.

70.  Mr. Jim Barrineau, Branch Manager of Defendant’s company made it clear to all
of the Supervisors in various departments, to all Plaintiffs co-workers, to all male co-workers his
position on females in the workplace and their inferior ability compared to men, that the females
will not be certified to use the forklifts and as a result each of the Supervisors including but not
limited to, Receiving and Processing Supervisor, Mr. Jessie Dear and Administration Manager,

Mr. Roberto Valdomar treated the females including the Plaintiffs Smith, Daniels and Neel
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differently than their male co-workers, and they were subject to continued harassment by Mr. Jim
Barrineau. That senior management, including but not limited to Regional Vice President of
Operations, Mr. Ron Caplinger, ignored the discriminatory practices and failed to implement
measures to prevent such discrimination.

71.  The aforementioned unwelcome harassment comments were
sufficiently severe and pervasive to affect the terms and conditions of Plaintiffs Smith’s, Daniel’s
and Neel’s employment, and to create an intimidating, hostile, and offensive work environment in
violation of FCRA, Section 760.10, Florida Statutes.

72.  The Defendant has intentionally discriminated against minorities and Plaintiffs
Smith, Daniels and Neel in particular in violation of F.C.H.R., Florida Statutes by disparate
treatment of Plaintiffs Smith, Daniels and Neel based upon their gender.

73.  The effect of the actions complained of as aforementioned has been to deprive the
Plaintiffs Smith, Daniels and Neel of equal employment opportunities, and otherwise to adversely
affect their status as employees because of gender.

74.  The unlawful employment practices complained of were intentional.

75.  The unlawful employment practices against the Plaintiffs Smith, Daniels and
Neel were done with malice or reckless indifference to the Plaintiff’s freedom from discrimination
within the State of Florida.

76.  As adirect and proximate result of Defendant’s unlawful employment practices,
the Plaintiffs Smith, Daniels and Neel were emotionally harmed, suffered, and will continue to
suffer, a loss of wages and other employment benefits, a loss of earning capacity, damages to their

professional reputation, a loss of dignity, a loss of the enjoyment of life, embarrassment,
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humiliation, and other forms of mental anguish and distress, and by not being certified were forced
to move heavy boxes without the use of forklifts.

Wherefore, Plaintiffs Smith, Daniels and Neel requests this Court issue an order against
Defendant awarding the Plaintiffs Smith, Daniels and Neel compensatory damages, lost back pay,
reinstatement and/or front pay, punitive damages, attorney’s fees and costs, together with such
other relief as this Court deems just and proper.

COUNT IV
(PLAINTIFF MITZI B. SMITH’S CLAIM OF RETALIATION IN VIOLATION OF

TITLE VII)

77.  Plaintiff Smith repeats and realleges each and every allegation contained in

paragraphs 1 through 25, and 26 through 34, as if fully set forth herein.

78.  Plaintiff Smith reported to Managers and Supervisors employed by the Defendant
regarding her unfair treatment based on her gender on various occasions. As a result of her
complaints she was subjected to continuous harassment by managers, supervisors and co-workers.

79.  On April 25, 2000, Mr. Jim Barrineau, Branch Manager and Mr. Roberto

Valdomar, Administration Manager, continued at length to harass Ms. Smith by questioning Ms.
Smith with regards to her seeking advice from the undersigned attorney regarding unlawful
employment practices at Defendant’s business, and continued to question Ms. Smith after Ms.
Smith refused to continue the conversation with Mr. Barrineau and Mr. Roberto Valdomar.

80.  Mr. Jim Barrineau continued to state to her “are you sure you know nothing about
anyone or yourself seeking advice for discriminatory practices by me”; “you must tell me the
truth and advise me as to what is being done”; “do you know about Holly Daniels and Barbara
Neel filing with the EEOC” “Are you going to file a complaint”. With each question he became

more tyrant and angry with Ms. Smith.
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81. Plaintiff Smith seeking advice of attorney concerning discriminatory practices by the
Defendant, and seeking the advice of attorney in filing an EEOC complaint for such violations of
unlawful employment practices is clearly participation and the retaliation by Defendant was only
to thwart this process and prevent such charges to move forward.

81. There is a causal link between Plaintiff’s opposition to the unlawful employment
Practices, and refusal to answer questions regarding her protected opposition conduct and her
subsequent discharge [The same day] from employment by Defendant. That Mr. Jim Barrineau
documented these events by memorandum and internal documents of the Defendant that clearly
shows the motive of the firing of Ms. Smith was for retaliation that was based upon her protected
opposition conduct of unlawful discriminatory employment conduct by Defendant, and her
protected right to seek relief with the EEOC and any other forum that would protect those rights.

82. The aforementioned adverse employment action by Defendant subsequent to Ms.
Smith’s complaints, and refusal to answer harassing questions regarding her protected opposition
conduct was intentional because of her opposition to unlawful employment practices.

83. The aforementioned adverse employment action by Defendant was done with
malice or reckless indifference to the federally protected rights of Ms. Smith.

84. As aresult of this direct and proximate result of Defendant’s unlawful employment
practices and retaliation by firing Ms. Smith, Plaintiff Smith suffered damages to her professional
reputation, a loss of dignity, a loss of the enjoyment of life, embarrassment, humiliation, and other
forms of mental anguish and distress, loss of earning capacity, loss of wages, and loss of
retirement benefits.

Wherefore, Plaintiff Smith requests this Court issue an order against Defendant awarding

the Plaintiff Smith compensatory damages, lost back pay, reinstatement and/or front pay, punitive
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damages, attorney’s fees and costs, together with such other relief as this Court deems just and
proper.
COUNT V

(PLAINTIFF MITZI B. SMITH’S CLAIM OF RETALIATION IN VIOLATION OF
THE FCRA

85.  Plaintiff Smith repeats and realleges each and every allegation contained in
paragraphs 1 through 25, and 26 through 34, as if fully set forth herein.

86.  Plaintiff Smith reported to Managers and Supervisors employed by the Defendant
regarding her unfair treatment based on her gender on various occasions. As a result of her
complaints she was subjected to continuous harassment by managers, supervisors and co-workers.

87. On April 25, 2000, Mr. Jim Barrineau, Branch Manager and Mr. Roberto

Valdomar, Administration Manager, continued at length to harass Ms. Smith by questioning Ms.
Smith with regards to her seeking advice from the undersigned attorney regarding unlawful
employment practices at Defendant’s business, and continued to question Ms. Smith after Ms.
Smith refused to continue the conversation with Mr. Barrineau and Mr. Roberto Valdomar.

88.  Mr. Jim Barrineau continued to state to her “are you sure you know nothing about
anyone or yourself seeking advice for discriminatory practices by me”; “you must tell me the
truth and advise me as to what is being done™; “do you know about Holly Daniels and Barbara
Neel filing with the EEOC” “Are you going to file a complaint”. With each question he became
more tyrant and angry with Ms. Smith.

89.  Plaintiff Smith seeking advice of attorney concerning discriminatory practices by

the Defendant, and seeking the advice of attorney in filing an EEOC complaint for such violations
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of unlawful employment practices is clearly a participation and the retaliation by Defendant was
only to thwart this process and prevent such charges to move forward.

90.  There is a causal link between Plaintiff’s opposition to the unlawful employment
practices, and refusal to answer questions regarding her protected opposition conduct and her
subsequent discharge [The same day] from employment by Defendant. That Mr. Jim Barrineau
documented these events by memorandum and internal documents of the Defendant that clearly
shows the motive of the firing of Ms. Smith was for retaliation that was based upon her protected
opposition conduct of unlawful discriminatory employment conduct by Defendant, and her
protected right to seek relief with the EEOC and any other forum that would protect those rights.

91.  The aforementioned adverse employment action by Defendant subsequent to Ms.
Smith’s complaints, and refusal to answer harassing questions regarding her protected opposition
conduct was intentional because of her opposition to unlawful employment practices.

92.  The aforementioned adverse employment action by Defendant was done with
malice or reckless indifference to the rights protected by Florida Statutes.

93.  Asaresult of this direct and proximate result of Defendant’s unlawful
employment practices and retaliation by firing Ms. Smith, Plaintiff Smith suffered damages to her
professional reputation, a loss of dignity, a loss of the enjoyment of life, embarrassment,
humiliation, and other forms of mental anguish and distress, loss of earning capacity, loss of
wages, and loss of retirement benefits.

Wherefore, Plaintiff Smith requests this Court issue an order against Defendant awarding
the Plaintiff Smith compensatory damages, lost back pay, reinstatement and/or front pay, punitive

damages, attorney’s fees and costs, together with such other relief as this Court deems just and

proper.
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COUNT VI
(PLAINTIFF HOLLY DANIEL’S CLAIM OF RETALIATION IN VIOLATION OF
TITLE VII

94.  Plaintiff Daniels repeats and realleges each and every allegation contained in
paragraphs 1 through 25, and 35 through 39, as if fully set forth herein.

95.  Plaintiff Daniels reported her unfair treatment based on her gender on various
occasions.

96.  As a result of her complaints she was subjected to continuous harassment by
managers, supervisors and co-workers.

97.  Onor about April 19, 2000, the Branch Manager Mr. Jim Barrineau had Ms.
Daniels go to his office, and in the presence of Administration Manager, Roberto Valdomar,
continued to question Ms. Daniels about her seeking advice from an attorney regarding the
discriminatory practices that existed in the work place under his supervision.

98.  That Mr. Jim Barrincau continued at length to harass Ms. Daniels with regards to
her seeking advice from the undersigned attorney, and continued to question Ms. Daniels after
Ms. Daniels refused to continue the conversation with Mr. Barrineau. Throughout this
questioning, Mr. Roberto Valdomar did not intervene to prevent such harassment to continue.

99.  Mr. Jim Barrineau continued to state to her “are you sure you know nothing about
anyone or yourself seeking advice for discriminatory practices by me”; “you must tell me the
truth and advise me as to what is being done”; “do you know about Mitzi Smith and Barbara Neel
filing with the EEOC”. With each question he became more tyrant and angry with Ms. Daniels.

100.  That this continued harassment continued throughout the day, until Ms.
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Daniels was called into Mr. Jim Barrineau’s office that late afternoon. Ms. Daniels was forced to
sign a document labeled “Memorandum” to Ms. Daniels and from Mr. Jim Barrineau dated April
19, 2000, regarding “personal issues.” See attached Exhibit “6”.

The memo stated:

I talked to Holly Daniels this morning in regards to

discrimination issues, on my part , against female

associates within this facility. She stated that she

had no issues whatsoever towards me, but did make

a remark concerning one of the other associates. She

said that the associate was lazy and that he would not

help other associates when help was needed. I assured

her that this associate had been warned about his work

habits, and that it would not be tolerated. I asked

Holly that in the future, if she makes a complaint to her

Immediate supervisor, and no action is taken, to please

Use the open door policy and talk to me about the situation.
The Memorandum was signed by Mr. Jim Barrineau and Ms. Daniels was told to sign the
document, even over her objection and disagreement with the substantive content of the letter.

101.  That the continued discriminatory practices based upon gender continued from

April 19, 2000 forward and the continuous retaliation by Mr. Jim Barrineau continued against Ms.
Daniels by subjecting her and exposing her, as aforementioned, in form of unwelcome verbal
comments sufficiently sever and pervasive as to create an intimidating, hostile and offensive work
environment, and were done so by the Defendant as retaliation for seeking advice by an attorney

and seeking to file with EEOC for discriminatory practices that were present at the Defendant’s

workplace.

102. Plaintiff Daniels seeking advice of attorney concerning discriminatory practices by
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the Defendant, and seeking the advice of attorney in filing an EEOC complaint for such violations
of unlawful employment practices is clearly participation and the retaliation by Defendant was
only to thwart this process and prevent such charges to move forward.

103. There is a causal link between Plaintiff’s opposition to the unlawful
employment practices and the retaliation of the signing of the Memorandum dated April 19, 2000.
See Exhibit “6”.

104.  That the Plaintiff Daniels suffered adverse employment action by being
subjected to more hostile treatment, by having to sign this memorandum against her will, and the
continued harassment by management and supervisors.

105. The aforementioned adverse employment action by Defendant subsequent to
Plaintiff Daniel’s complaints were intentional because of her protected activity and opposition
conduct.

106. The aforementioned adverse employment action by Defendant was done with
malice or reckless indifference to the federally protected rights of Ms. Daniels.

107. As aresult of this direct and proximate result of Defendant’s unlawful
employment practices, Plaintiff Daniels suffered damages to her professional reputation, a loss of
dignity, a loss of the enjoyment of life, embarrassment, humiliation, and other forms of mental
anguish and distress.

Wherefore, Plaintiff Daniels requests this Court issue an order against Defendant awarding
the Plaintiff Daniels compensatory damages, lost back pay, reinstatement and/or front pay,
punitive damages, attorney’s fees and costs, together with such other relief as this Court deems

just and proper.
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COUNT VII
(PLAINTIFF HOLLY DANIEL’S CLAIM OF RETALIATION IN VIOLATION OF
THE FCRA

108. Plaintiff Daniels repeats and realleges each and every allegation contained in
paragraphs 1 through 25, and 35 through 39, as if fully set forth herein.

109. Plaintiff Daniels reported her unfair treatment based on her gender on various
occasions to her direct supervisor and manager.

110.  As aresult of her complaints she was subjected to continuous harassment by
managers, supervisors and co-workers.

111.  Onor about April 19, 2000, the Branch Manager Mr. Jim Barrineau had Ms.
Daniels go to his office, and in the presence of Administration Manager, Roberto Valdomar,
continued to question Ms. Daniels about her seeking advice from an attorney regarding the
discriminatory practices that existed in the work place under his supervision.

112.  That Mr. Jim Barrineau continued at length to harass Ms. Daniels with regards to
her seeking advice from the undersigned attorney, and continued to question Ms. Daniels after
Ms. Daniels refused to continue the conversation with Mr. Barrineau. Throughout this
questioning, Mr. Roberto Valdomar did not intervene to prevent such harassment to continue.

113. Mr. Jim Barrineau continued to state to her “are you sure you know nothing about
anyone or yourself seeking advice for discriminatory practices by me”; “you must tell me the
truth and advise me as to what is being done”; “do you know about Mitzi Smith and Barbara Neel
filing with the EEOC”. With each question he became more tyrant and angry with Ms. Daniels.

114.  That this continued harassment continued throughout the day, until Ms.

Daniels was called into Mr. Jim Barrineau’s office that late afternoon. Ms. Daniels was forced to

sign a document labeled “Memorandum” to Ms. Daniels and from Mr. Jim Barrineau dated April
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19, 2000, regarding “personal issues.” See attached Exhibit “6”.

The memo stated:

I talked to Holly Daniels this morning in regards to

discrimination issues, on my part , against female

associates within this facility. She stated that she

had no issues whatsoever towards me, but did make

a remark concerning one of the other associates. She

said that the associate was lazy and that he would not

help other associates when help was needed. I assured

her that this associate had been warned about his work

habits, and that it would not be tolerated. I asked

Holly that in the future, if she makes a complaint to her

Immediate supervisor, and no action is taken, to please

Use the open door policy and talk to me about the situation.
The Memorandum was signed by Mr. Jim Barrineau and Ms. Daniels was told to sign the
document, even over her objection and disagreement with the substantive content of the letter.

115. That the continued discriminatory practices based upon gender continued from
April 19, 2000 forward and the continuous retaliation by Mr. Jim Barrineau continued against Ms.
Daniels by subjecting her and exposing her, as aforementioned, in form of unwelcome verbal
comments sufficiently sever and pervasive as to create an intimidating, hostile and offensive work
environment, and were done so by the Defendant as retaliation for seeking advice by an attorney
and seeking to file with EEOC for discriminatory practices that were present at the Defendant’s
workplace.
116.  Plaintiff Daniels seeking advice of attorney concerning discriminatory practices by

the Defendant, and secking the advice of attorney in filing an EEOC complaint for such violations
of unlawful employment practices is clearly participation and the retaliation by Defendant was

only to thwart this process and prevent such charges to move forward.

117.  There is a causal link between Plaintiff’s opposition to the unlawful employment
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practices and the retaliation of the signing of the Memorandum dated April 19, 2000.

118.  That the Plaintiff Daniels suffered adverse employment action by being subjected
to more hostile treatment, by having to sign this memorandum against her will, and the continued
harassment by management and supervisors.

119. The aforementioned adverse employment action by Defendant subsequent to
Plaintiff Daniel’s complaints were intentional because of her protected activity and opposition
conduct.

120. The aforementioned adverse employment action by Defendant was done with
malice or reckless indifference to the rights established under Florida Statutes as protected rights
of Ms. Daniels as a female class.

121.  As aresult of this direct and proximate result of Defendant’s unlawful
employment practices, Plaintiff Daniels suffered damages to her professional reputation, a loss of
dignity, a loss of the enjoyment of life, embarrassment, humiliation, and other forms of mental
anguish and distress.

Wherefore, Plaintiff Daniels requests this Court issue an order against Defendant awarding
the Plaintiff Daniels compensatory damages, lost back pay, reinstatement and/or front pay,

punitive damages, attorney’s fees and costs, together with such other relief as this Court deems

just and proper.
COUNT VIl
(PLAINTIFF BARBARA NEEL’S CLAIM OF RETALIATION IN VIOLATION OF
TITLE VII)

122.  Plaintiff Neel repeats and realleges each and every allegation contained in
paragraphs 1 through 25, and 40 through 43, as if fully set forth herein.

123.  Plaintiff Neel reported her unfair treatment based on her gender on various
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occasions to her direct supervisor and Branch Manager, Jim Barrineau.

124.  As a result of her complaints she was subjected to continuous harassment by
managers, supervisors and co-workers.

125. On or about April 19, 2000, the Branch Manager Mr. Jim Barrineau had Ms.

Neel go to his office, and in the presence of Administration Manager, Roberto Valdomar,
continued to question Ms. Neel about her seeking advice from an outside attorney regarding the
discriminatory practices that existed in the work place under his supervision.

126. That Mr. Jim Barrineau continued at length to harass Ms. Neel with regards to her
seeking advice from the undersigned attorney, and continued to question Ms. Neel after Ms. Neel
refused to continue the conversation with Mr. Barrineau. Throughout this questioning, Mr.
Roberto Valdomar did not intervene to prevent such harassment to continue.

127. Mr. Jim Barrineau continued to state to her “are you sure you know nothing about
anyone or yourself seeking advice for discriminatory practices by me”; “you must tell me the
truth and advise me as to what is being done”; “do you know about Mitzi Smith and Holly Daniels
filing with the EEOC”. With each question he became more tyrant and angry with Ms. Neel.

128.  That the continued discriminatory practices based upon gender continued from
April 19, 2000 and the continuous retaliation by Mr. Jim Barrineau continued against Ms. Neel by
subjecting her and exposing her, as aforementioned, in form of unwelcome verbal comments
sufficiently sever and pervasive as to create an intimidating, hostile and offensive work
environment, and were done so by the Defendant as retaliation for seeking advice by an attorney
and seeking filing with EEOC for discriminatory practices that were present at the Defendant’s
workplace.

129.  Plaintiff Neel seeking advice of attorney concerning discriminatory practices by
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the Defendant, and seeking the advice of attorney in filing an EEOC complaint for such violations
of unlawful employment practices is clearly participation and the retaliation by Defendant was
only to thwart this process and prevent such charges to move forward.

130.  There is a causal link between Plaintiff’s opposition to the unlawful employment
practices and the retaliation. That the Plaintiff Neel suffered adverse employment action by being
subjected to more hostile treatment, and the continued harassment by management and
supervisors regarding her claim.

131.  The aforementioned adverse employment action by Defendant subsequent to
Plaintiff Neel’s complaints were intentional because of her protected activity and opposition
conduct.

132. The aforementioned adverse employment action by Defendant was done with
malice or reckless indifference to the rights established under Federal Statutes as protected rights
of Ms. Neel.

133.  As aresult of this direct and proximate result of Defendant’s unlawful
employment practices, Plaintiff Neel suffered damages to her professional reputation, a loss of
dignity, a loss of the enjoyment of life, embarrassment, humiliation, and other forms of mental
anguish and distress.

Wherefore, Plaintiff Neel requests this Court issue an order against Defendant awarding
the Plaintiff Neel compensatory damages, lost back pay, reinstatement and/or front pay, punitive

damages, attorney’s fees and costs, together with such other relief as this Court deems just and

proper.
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COUNT IX
(PLAINTIFF BARBARA NEEL’S CLAIM OF RETALIATION IN VIOLATION OF
THE FCRA

134.  Plaintiff Neel repeats and realleges each and every allegation contained in
paragraphs 1 through 25 and 40 through 43, as if fully set forth herein.

135. Plaintiff Neel reported her unfair treatment based on her gender on various
occasions to her direct supervisor and branch manager, Jim Barrineau.

136.  As aresult of her complaints she was subjected to continuous harassment by
managers, supervisors and co-workers.

137. On or about April 19, 2000, the Branch Manager Mr. Jim Barrineau had Ms.

Neel go to his office, and in the presence of Administration Manager, Roberto Valdomar,
continued to question Ms. Neel about her seeking advice from an outside attorney regarding the
discriminatory practices that existed in the work place under his supervision.

137. That Mr. Jim Barrineau continued at length to harass Ms. Neel with regards to her
seeking advice from the undersigned attorney, and continued to question Ms. Neel after Ms. Neel
refused to continue the conversation with Mr. Barrineau. Throughout this questioning, Mr.
Roberto Valdomar did not intervene to prevent such harassment to continue.

138. Mr. Jim Barrineau continued to state to her “are you sure you know nothing about
anyone or yourself seeking advice for discriminatory practices by me”; “you must tell me the
truth and advise me as to what is being done™; “do you know about Mitzi Smith and Holly Daniels
filing with the EEOC”. With each question he became more tyrant and angry with Ms. Neel.

139. That the continued discriminatory practices based upon gender continued from
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April 19, 2000 and the continuous retaliation by Mr. Jim Barrineau continued against Ms. Neel by
subjecting her and exposing her, as aforementioned, in form of unwelcome verbal comments
sufficiently sever and pervasive as to create an intimidating, hostile and offensive work
environment, and were done so by the Defendant as retaliation for seeking advice by an attorney
and seeking filing with EEOC for discriminatory practices that were present at the Defendant’s
workplace.

140. Plaintiff Neel seeking advice of attorney concerning discriminatory practices by
the Defendant, and seeking the advice of attorney in filing an EEOC complaint for such violations
of unlawful employment practices is clearly participation and the retaliation by Defendant was
only to thwart this process and prevent such charges to move forward.

141.  There is a causal link between Plaintiff’s opposition to the unlawful employment
practices and the retaliation. That the Plaintiff Neel suffered adverse employment action by being
subjected to more hostile treatment, and the continued harassment by management and
supervisors regarding her claim.

141.  The aforementioned adverse employment action by Defendant subsequent to
Plaintiff Neel’s complaints were intentional because of her protected activity and opposition
conduct.

142. The aforementioned adverse employment action by Defendant was done with
malice or reckless indifference to the rights established under Florida Statutes as protected rights
of Ms. Neel as a female class.

143.  As aresult of this direct and proximate result of Defendant’s unlawful
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employment practices, Plaintiff Neel suffered damages to her professional reputation, a loss of
dignity, a loss of the enjoyment of life, embarrassment, humiliation, and other forms of mental
anguish and distress.

Wherefore, Plaintiff Neel requests this Court issue an order against Defendant awarding
the Plaintiff Neel compensatory damages, lost back pay, reinstatement and/or front pay, punitive
damages, attorney’s fees and costs, together with such other relief as this Court deems just and

proper.

DEMAND FOR TRIAL BY JURY

Pursuant to Fed. R. Civ. P. 38(b), Plaintiffs Ms. Smith, Ms. Daniels and Ms. Neel
hereby demand a trial by jury on all issues triable of rights by a jury.

Respectfully submitted,

The Law Offices of Jay F. Romano, P.A.
Attorney for Plaintiff Smith, Daniels and
Neel

10 Fairway Drive

Suite 131

Deerfield Beach, Florida 33441

lorida Bar No.: 0934097

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of the foregoing Amended
Complaint has been furnished by U.S. Mail this 1¥ day of August, 2001, addressed as follows:

Cheryl A. Cooper, Trial Attorney, U.S. EQUAL EMPLOYMENT OPPORTUNITY
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COMMISSION, Two South Biscayne Blvd., One Biscayne Tower, Suite 2700, Miami, Florida
33131, and David E. Block, Esquire, JACKSON LEWIS SCHNITZLER & KRUPMAN, First

Union Financial Center, Suite 2600, 200 South Biscayne lorida 33131-2374.
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ATTACHED EXHIBIT “A” : DISCRIMINATION CHARGE

Mitzi Smith

D/O/B: 06/21/59
The Particularsg Are:

In January of 1999, the Corporate Safety Department required that all the
power equipment operators be certified for future OSHA inspections, this
included the operation of the forklifts. The male employees were given the
training in order to obtain the certification. However, I and other females
were denied the certification. Consequently, while the male employees were
able to use a forklift to lift boxes, the females were forced to move heavy
boxes manually.

In addition, the male employees were allowed to work full-time forty hours,
while the females were only allowed to work thirty two hours even though
there was plenty of work. On April 25, 2000, Jim Barrineau, Branch
Manager, and Roberto Valdomar, Assistant Supervisor, questioned me about
the sexual/gender discrimination charges and my involvement with an
Attorney regarding these charges. I denied having any knowledge because I
did not want to lose my job. Then, Jim Barrineau terminated me stating that
production in the warehouse is low. To my knowledge the company is filled
with orders to be completed, and since my termination the company has hired
additional workers.

When we (Female Employees) would ask Jessie Dear, Receiving and
Processing Supervisor and Jim Barrineau, Branch Manager in charge of
certification, the reason we were not being certified, they stated that they were
not going to certify ferales.

I believe Respondent (Employer) discriminated and retaliated against me
because of my sex, female, and because I complained about the discriminatory
practice, in violation of my Civil Rights Guaranteed by Florida Law, and I
request to be afforded full relief to which I am entitled to under the Law (s).
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THE PARTICULARS ARE (/7 caaiclonwl 904Ce 1> NueC@d. ATCacit wX(ra 3fcet{s)):

1. In January of 1999, the Corporate Safety Department required that
all the power eguipment operators be certified for rfuture OSHA
inspec¢tions, this included the operation of the forklifts. The male
enplcyees were given the training in order to obtain the certification.
However, I and other females were denied the certification.
Consequently, while the male employees were able to use a forklift to
lift boxes, the females were forced to move the heavy boxes manually.

In addition, the male employees were allowed to wWork full-time forty
hours while the females were only allowed to work thirty two hours even
though there was plenty of work. On April 19, 2000, Jim Barrineau,
Brench Manager questioned me about the sexual discrimination charges and
my 1involvement with an Attorney regarding these charges. I denled
having any kncwledge because I did not want to lose my Job. Later on
that day. Jim Barrineau forced me to sign a memorandum dated 4/19/2000
from him stating that he did not discriminate against females. He
queerioned me again about the charges of disc¢rimination. I denied
everything.

2. When we asked Jessie Dear, Receiving and Processing Supervisor ang
Jim Barrineau, Branch Manager in charge of certification, the reason we
were not being certified, they stated that they were not golng to

#x Text 1s Continued on Attached Sheet(s) #=

7] 1 want s cnargs T1lea watn potn the EEOC wng the Stave o~ NOTARY - (when necessary TOr State and Locdl Requirements)
locul Agency, 1f any. T will udvise Tne agenclus 1T I cnange my
200ress or TA16pRONe Number aNG COOperalv Tully witn Them In Tne '3 swear or ATTIrm INAT I have reaa ‘tne abové cnarge and Tnat

proce>sing o1 my Charge M0 8ccordance witn INSir procegures, T 13 Trud To ¥ne besT of Ay snowledge, INTormation and pelief.

1 declars unqer penslly Of perjury TAIY Tne TOregolfg 1S True SIGNATURE OF COMPLAINANT
dnu correct.

)_ lQO 1) ’ 9 SUBSCRIBED AND SWORN TO BEFORE ME THIS DATE
> g (uonTn. day ¥nu year)

Charglng Party (Sleustule) o WAl
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Skaron Ofvani, Chak

Fita Cralg, Vice Chalr
Dulm Buach Gardens

Aistides Sasa, Vice Chalr

Qarethea Brooks

Gayle Canron
Lake Cisy

Doma Elan

Gaorge Farell
Tissaa Vosde

Leonie Hemantin
Juan Mondes

Grangs Furk

Keith A Roberts
Dania Beack

Bobby Tyree
Milion

Bacutive Divwctor

Florida Commission on Human Relations

State/a{r Florida

&n Bgual Bpportunity Employss * SHffumative Hctiors Emplogev

Complainant
Holty L. Daniels
V. .
EEOC No: L
FCHR No: 2003373 =
Respondent -

Geologistics Americas, Incorporated

CERTIFICATE OF AUTHENTICITY OF DOCUMENTS

I, the undersigned, do hereby certify that the attached documents are true and

correct copies of originals as filed with the Florida Commission on Human Relations.

Date: February 15, 2001
%e;;losure ﬁd Records Unit

f7 D’ Antoinette Davis, Coordinator

Florida Commission on Human Relations

Attachments:
Copy of FCHR charge

Copies Furnished to:

Jay F. Romano

The Law Offices of Jay F. Romano, P.A.
20423 State Road 7 #F6-203

Boca Raton, Florida 33498

325 [ohn) Kncx Road = Scite 240 « Bulig F = Takhaasee, Ferica 323034149
{850) 486-7082 + 1-800-342-8170 (Compiairts Ony, Voke or TDO) g
Investigation Fex [§50) 488-5291 » Administration Fax [850) 922-3026 g
Wab She hap/ Ay statafus %
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R FL DA COMMISSION ON HUMAN | LumNs
SRS ‘ . 325 John Knox Road% Suite:240, BuildmgF

S

Name gagncate Mr., Ms., or Mrs.)
:ggg DmviELS

. Str t Addree

q . — " . - Home Telephone Number
: X Y& ' ; X Goif Q54673
Cit}‘,‘Statq ‘andZip' Code Work (If possible to call you there)

_GlEN SANT MATLY “lorzinA ‘j‘équ 3 .

List the employer, labor organization, employ ment agency, apprenticeship committee, government agency, or other person who
discriminated against you.

Name No. of Employees Telephone No. (area code) -
= hes Amevicar Tee. @D (704) 784-2700" &
Street Address . City, State, and Zip Code County =
W S. e, H. 322 : 03) i
CAUSE OF DISCRIMINATION BASED ON (Chack appropriate box (¢3) DATE MOST RECENT OR CONTINUING DISCRIMINATION
[ ]RACE [ J COLOR ¢ SEX | | RELIGION [} DISABILITY nth, day, year) '
[ ) NATIONALORIGIN | ] AGE | ] MARITALSTATUS J¢ RETALIATION }A 5‘5“/ 2000
THE PARTICULARS ARE (If additional space is needed, attach extra sheet(s): ':é

1. Personal Harm:

See tmsctcp Exthp i A pitcritna Tl ChaasE

II. Respondent’s Reasons for Personal Harm:

IIX. Discrimination Statement:

Y
4
1
-1

1 REQUEST TO BE AFFORDED FULL RELIEF TO WHICH I AM ENTITLED TO UNDER THE LAW(S).

{ Wil advise the xgency If | ebange my addrest oc telephone number and | will cooperate fully with thum in the processlog of my eharge lu accordance with their proceduras. L

Under penalties of perjury, [ declare that I bave read the foregoing charge of discrimination and that the facts stated ia it are true.

SIGNATURE OF COMPLATSANT )
X__m&ﬁa%\_"z@ A ks / el

DATE




ATTACHED EXHIBIT “A” : DISCRIMINATION CHARGE
Holly L. Daniels
D/O/B: 08/10/60

The Parti

In January of 1999, the Corporate Safety Department required that all the
power equipment operators be certified for future OSHA inspections, this
included the operation of the forklifts. The male employees were given the
training in order to obtain the certification. However, I and other females
were denied the certification. Consequently, while the male employees were
able to use a forklift to lift boxes, the females were forced to move heavy
boxes manually.

In addition, the male employees were allowed to work full-time forty hours,
while the females were only allowed to work thirty two hours even though
there was plenty of work. On April 19, 2000, Jim Barrineau, Branch Manager
questioned me about the sexual/gender discrimination charges and my
involvement with an Attorney regarding these charges. I denied having any
knowledge because I did not want to lose my job. Later on that same day, Jim
Barrineau forced me to sign a memorandum dated 4/19/2000 from him stating
that he did not discriminate against females. He questioned me again about
the charges of discrimination. I denied everything for fear of my job.

When we (Female Employees) would ask Jessie Dear, Receiving and
Processing Supervisor and Jim Barrineau, Branch Manager in charge of
certification, the reason we were not being certified, they stated that they were
not going to certify females.

I believe Respondent (Employer) discriminated and retaliated against me
because of my sex, female, and because I complained about the discriminatory
practice, in violation of my Civil Rights Guaranteed by Florida Law, and I
request to be afforded full relief to which I am entitled to under the Law (s).
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U~ SQUAL EMPLOYMENT OPPORTUNITY COM> “SION

NOTICE OF RIGHT TO SUE
{CONCILIATION FAILURE)
To: From: Miami District Office -
Holly L. Daniels Equal Employment Opportunity §
P.O. Box 248 One Biscayne Tower, Suite 2700
Glen St. Mary, FL 32040 2 South Biscayne Boulevard

Miami, Florida 33131-1805 =

D On behalf of a person aggrieved whose identity is CONFIDENTIAL
(29 C.F.R. 1601.7(a))

" Charge Number EEOC Representative Telophone Number
150-A0-2316 Jacqueline Gabriel, Investigator 305/ 530-6015
TO THE PERSON AGGRIEVED: _

This Notice concludes the EEOC's processing of the above-numbered charge. The EEOC found reasonable cause to believe
that violations of the statute(s) occurred with respect to some or all of the matters alleged in the charge but could not obtain a
settlement with the Respondent that would provide relief for you. In addition, the EEOC has decided that it will not bring suit
against the Respondent at this time based on this charge and will close its file in this case. This does not mean that the EEOC
is certifying that the Respondent is in compliance with the law, or that the EEOC will not sue the Respondent later or
intervene later in your lawsuit if you decide to sue on your own behalf.

-- NOTICE OF SUIT RIGHTS --
(See the additional information attached to this form.)

Title VII, the Americans with Disabilities Act, and/or Age Discrimination in Employment Act: This will be the only
notice of your right to sue that we will send you. You may pursue this matter further by bringing suit in federal or state court
against the Respondent(s) named in the charge. Your suit must be filed WITHIN 90 DAYS from your receipt of this
Notice. Otherwise your right to sue based on the above-numbered charge will be lost.

Equal Pay Act (EPA): EPA suits must be brought in federal or state court within 2 years (3 years for wilifui violations) of
the alleged EPA underpayment. This means that backpay due for any violations that occurred more than 2 years (3 years
before you file suit may not be collectible.

FEB 15 2001

A} g ‘\.
(Date Mailed) ederico Costales, District Director
Enclosures =
Information sheet
Copy of Charge
€ Jay F. Romano, P.A. David Block, Esq.
20423 State Road 7 JACKSON LEWIS SCHNITZLER & KRUPMAN
#F6-203 First Union Financial Center - Suite 2600
Boca Raton, FL 33498-6797 200 South Biscayne Bivd.

Miami, FL 33131-2374

:EOC Form 181-A (10/96)

EXHTRIT 3
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viinaaG T IDUHIMINATION |AGENCY GHARGE NUNsER

O rira
1’.1. form i3 affected py the P SYSs - O 1374 3¢0 Privacy Act Statemeny N TR
1““\1 this form. ' JE 3314 150A02317
rida C ' - and EEOC
Stale or jocal Agency, if any
WAME rIndicate Mr.. Ns., Nrs.) . - HOME ﬂLEPHONE (lm.lmu 4~‘ Code.,
Barbara Neel : : (904 8
STHEET Anoness : CITY, .STATE MD 21P cou nn; -oc u:nu

NAMED IS "THE EMPLOYER, LABOR ORGANIZATION, EUPLOYIENT AOENCY APPAENTIOEBHIP OQHMIrTTEE, ;
STATE OR LQCAL GOVERNHENT AGENCY WHO DISCRI“ZNATED AGAINST ME 727 eore taan ane (158 delow. )

WAME NUWBER OF ENPLO TOVEES. WEWSERY T TELCFNaNT TIneTude Ares Fode}
Logistics gas . | Cat D (501 +) (904) 786-2700
STHEET ABONESS CITY, BTATE AND 2fF GOOE COURTY

QQLS West Side Industrial Driv, Jacksonville, FL 32219 031

ITRLEFHONE NUMDRA /saciuge aree Code/

STREET ADDRESS CITY, BTATE AND 2tP CODE COUNTY
~CAUSE OF GTICRTUTCATION OKEUS BN 7ress srormmriote 5orresy] OATE DIGCRININATION TOOK PLACE
HARLIEST LATEST
T aace Clcoton . Xsex [nreczaron [T warronar or1arw
B revactation (] aee Oloxsastizry (O otHeR rspeciry) 04/01/1999 05/05/2009

L) continuing actrow

THE PARTICULARS ARE (Zr additions] space !s needed. attach extrs sheelfs)):

1. In January of 1999, the Corporate Safety Department required that
all the power equipment operators be certified for future OSHA
inspections, this included the operation of the forklifts. The male
employees were given the training in order to obtain the certification.
However, I and other females were denled the certification.
Consequently, while the male employees were able to use a forklift to
1ift boxes, the females were forced to move the heavy boxes manually.

Since the inceptlon of the undersigned moving forward with the sexual
discrimination charge, Jim Barrineau, Branch Manager, has been
retaliating against me by continuously harassing me and questioning me
about the sexual discrimination charges and my involvement with an
Attorney regarding these charges. I denied having any knowledge because
I did not want to lose my Jjob.

2. When we asked Jessie Dear, Recelving and Processing Supervisor and
Jim Barrineau, Branch Manager in charge of certification, the reason we
were not being certified, they stated that they were not going to
certify females."

3. 1 believe Respondent discriminated and retaliated against me because
of my sex, female, and because I complained about the discriminatory
practice, in violation of Title VII of the Civil Rights Act of 1964, as

ended.

-ﬁnl want this charge filed with both the EEOC and the State or NOTARY - (When necessary for State and Local Requirements)
lacal Agency, if any. I will zdvise the agencies 4f 1 changs sy
address or telephone number and cooperats fully with them in the I swear or atfirm that 1 have read the above charge and that
processing of @y charge in accordance with their procedures. 1t 13 true to the best of &y knowledge, information and belief.

1 decl ds naity of per that the f in t
Bodelery dhder penaity of parury o foregoing s true  GIGNATURE OF COMPLAINANT

J ,&/00 M %L(bf&ﬁfﬁcnf.eegaﬁ;rjgr (SWORN TO BEFORE ME THIS DATE
.m!", T ‘ Charging Party (Signature)
SNPRL
EXHIRCT 4




COMMISSIONERS
Sharon Ofuari, Chair

fita Cralg, Vice Chair
Palor Baach Gadine

Aristides Sasa, Vice Chalr
Niami

Qarethea Brooks
Dacksamuitls

Gayle Cannon
Dorva Elam

George Farrel
Giswra Verde

Leorde Hermantin
Juan Montes

RooseveEPaige
Brange Pock

Keith A. Roberts
Bania Feack

Bobby Tyree

Derick Daniel
LBracutive L tractov

Florida Commission on Human Relations

State of Horida

& Bgual Buporunity Bmployer * S{firmative HAction Employer

Complainant

Barbara Neel

V.

EEOC No:

FCHR No: 2003374
Respondent
Geologistics Americas, Incorporated

CERTIFICATE QF AUTHENTICITY OF DOCUMENTS
I, the undersigned, do hereby certify that the attached documents are true and

correct copies of originals as filed with the Florida Commission on Human Relations.

Date: February 15, 2001
Case %%osure ﬁ Records Unit

D’ Antoinette Davis, Coordinator
Florida Commission on Human Relations

Attachments:
Copy of FCHR charge

Copies Furnished to:

Jay F. Romano

The Law Offices of Jay F. Romano, P.A.
20423 State Road 7, #F6-203

Boca Raton, Florida 33498

123 John Knox Road « Suite 240 + Bulding  + Tazhassee, Morids 323034149
{850) 485-7062 + $-300-342-8170 (Complairts Ondy, Voice or TDO}
Ivestigation Fax (§50) 488-5291  Administration Fax (850 922-3026
Vb She http://Actr staia 4.0
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"LORIDA COMMISSION ON HUM.! '‘RELATIONS
325 John Knox Road, Suite 240, Duildi
. Ta sel 4572330

o OF VIrs.)

ARORA Ma&p 0
Street Add ress ome Telephone Number
5]t" wJMD O\I‘QA\@\L D*\V& ( )ngglggqlv °

; ”St te, and le Co - Work (if possible to call you there)

Naeloo Lz @ 3?_3L(

List the employer, labor orgamzatxon, employment agency, apprenﬁceshlp committee, government agency, or other person who
discriminated against you.

“BeplogsNes Mronisste. ™ “EEF® (g) RIS
o1 Vst cue Tnwmar ' Jguille 75019 S

CAUSE OF DISCRIMINATION BASED ON (Cheek appropriate box (es) DATE MOST RECENT OR CONTINUING DISCRIMINAT
{ ] RACE { | COLOR APSEX [ ] RELIGION (| DISABILITY 00K (month, day, yelr)
{ ] NATIONALORIGIN [ ) AGE [ ] MARITAL STATUS Jeef=RETALIATION 537 ?

THE PARTICULARS ARE (If additional space is needed, attach extra sheet(s):

I. Personal Harm:
SeE AR HED SerhgiT

9 .
II. Respondent’s Reasons for Personal Harm: W\ P( (

III. Discrimination Statement:

[ REQUEST TO BE AFFORDED FULL RELIEF TO WHICH [ AM ENTITLED TQ UNDER THE LAW().

{ will advisc the ageac) if | change may address or talepbone number and | will coopersse fully with them ia the procassing of my cbarge In accordsoec with their procedures.

ve read the foregoing charge of discrimination and that the facts stated in it are true.

i MI . _"\L DATE

Under penalties of perjury, T declare that |
SIGNATURE OF COMPLAINAL




ATTACHED EXHIBIT “A” ; DISCRIMINATION CHARGE
Barbara Neel

The Particulars Are:

1. In January of 1999, theCorporateSafetyDepartme:ﬁrequnedtbatallthe
 power equipment operators be certified for future OSHA i mspectlons, this
inchuded the operation of the forklifts. The male employees were given the
training in order to obtain the certification. However, I and other females
were denied the certification. Consequently, while the male employees were
able to use a forklift to lift boxes, the females were forced to move heavy
boxes manually.

Since the inception of my going to an Attorney, I have been retaliated against
by my supervisors in the continnous harassment regarding my claim and
sexual/gender discrimination charges that I was to file and have filed.

2. When we (Female Employees) would ask Jessie Dear, Receiving and
Processing Supervisor and Jim Barrineau, Branch Manager in charge of
certification, the reason we were not being certified, they stated that they were
not going to certify females.

3. I believe Respondent (Employer) discriminated and retaliated against me
because of my sex, female, and because I complained about the discriminatory
practice, in violation of my Civil Rights Guaranteed by Florida Law, and I
request to be afforded full relief to which I am entitled to under the Law (s).
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U ZQUAL EMPLOYMENT OPPORTUNITY COM  SION

wudf "
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| dn abampebbds e kel 11 ¥
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NOTICE OF RIGHT TO SUE
(CONCILIATION FAILURE)
To: From: Miami District Office
Barbara Neel _ Equal Employment Opportunity %
180 Yatch Club Way #309 One Biscayne Tower, Suite 2700 -
Hypoluxo, FL 33462 2 South Biscayne Boulevard i
Miami, Florida 33131-1805 ;
D On behalf of a person aggrieved whose identity is CONFIDENTIAL
29 C.F.R. 1601.7(a)
Charge Number EEOC Representative Telephone Number E
150-A0-2317 Jacqueline Gabriel, Investigator 305/ 530-6015 -
TO THE PERSON AGGRIEVED:

- This Notice concludes the EEOC's processing of the above-numbered charge. The EEOC found reasonable cause to believe

" that violations of the statute(s) occurred with respect to some or all of the matters alleged in the charge but could not obtain a
: settlement with the Respondent that would provide relief for you. In addition, the EEOC has decided that it will not bring suit
. against the Respondent at this time based on this charge and will close its file in this case. This does not mean that the EEOC
is certifying that the Respondent is in compliance with the law, or that the EEOC will not sue the Respondent later or
intervene later in your lawsuit if you decide to sue on your own behalf.

-- NOTICE OF SUIT RIGHTS --

(See the additional information attached to this form.)

Title VII, the Americans with Disabilities Act, and/or Age Discrimination in Employment Act: This will be the only
- notice of your right to sue that we will send you. You may pursue this matter further by bringing suit in federal or state court ~
" against the Respondent(s) named in the charge. Your suit must be filed WITHIN 90 DAYS from your receipt of this
Notice. Otherwise your right to sue based on the above-numbered charge will be lost.

Equal Pay Act (EPA): EPA suits must be brought in federal or state court within 2 years (3 years for willful violations) of
the alleged EPA underpayment. This means that backpay due for any violations that occurred more than 2 years (3 vears)
before you file suit may not be collectible.

FEB 15 2001

Miami, FL 33131-2374

|
{ E
(Date Mailed) ederico Costales, District Director =
]
Enclosures i
Information sheet -
" Copy of Charge
« ' JayF.Romano, P.A. David Block, Esqg. B
20423 State Road 7 JACKSON LEWIS SCHNITZLER & KRUPMAN =
#F6-203 First Union Financial Center - Suite 2600 5
Boca Raton, FL 33498-6797 200 South Biscayne Blvd. ;

EEOC Form 161-A (10/96)

EX hrRTT X\ 5\\
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Memorandum | -

,

To:  Holly Daniels
From: Jim Barmrincau
Date: 04/19/00

Re: Personal Issues

I talked to Holly Daniels this moming in regards to discrimination issues, on my
part, against female associates within this facility. She stated that she had no issues
whatsoever towards me, but she did make a remark concerning one of the other
associates. She said that the associate was lazy and that he would not help other
associates when help was needed. [ assured her that this associate had been wamed
about his work habits, and that it would not be tolerated.

I asked Holly that in the future, if she makes a complaint to her immediate
supervisor, and no action is taken, to please usc the 0pen door policy and talk to me

ghout the situation.
nlk/%"————w

Jim Barrineau
Branch Manager
GeoLogisti

Gatf Vo 22
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