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EQUAL EMPLOYMENT OPPORTUNI TY COWM SSIQN, Plaintiff,

V.

APPLEBEE' S NEI GHBORHOOD GRI LL AND BAR OF GECRG A, I NC., Defendant.

Cvil Action No. 1.02-CVv-829
March 29, 2002.

Jury Trial Demanded
COVPLAI NT

This is an action under Title VII of the Cvil Rights Act of 1964, as anended, and
Title | of the Cvil Rights Act of 1991 to correct unlawful enploynent practices on
the bases of color and retaliation and to provide appropriate relief to the charging
party, Dwi ght Burch, who was adversely affected by such practices. M. Burch was
subj ect to harassnent on the basis of color by one of Defendant's nanagenent enpl oy-
ees in violation of Title VII. Mreover, he was fired as a result of his conplaining
about such harassment, in violation of Title VII.

JURI SDI CTI ON AND VENUE

1. Jurisdiction of this Court is invoked pursuant to 28 U. S.C. 88451, 1331, 1337,
1343 and 1345. This action is authorized and instituted pursuant to Section
706(f)(1) and (3) of Title VII of the Civil R ghts Act of 1964, as anended, 42

U S.C 8§ 2000e-5(f)(1) and (3) (“Title VII") and Section 102 of the Cvil R ghts Act
of 1991, 42 U.S.C. § 198la.

2. The enploynment practices alleged to be unlawful were committed within the juris-
diction of the United States District Court for the Northern District of CGeorgia,
Atl anta Divi sion.

PARTI ES

3. Plaintiff, the Equal Enploynent Opportunity Conmi ssion (the “Comission”), is the
agency of the United States of America charged with the administration, interpreta-

tion and enforcenent of Title VII, and is expressly authorized to bring this action

by Section 706(f)(1) and (3) of Title VII, 42 U S.C. 8§ 2000e-5(f)(1) and (3).

4. At all relevant times, Defendant, Applebee's Nei ghborhood Gill and Bar of Ceor-
gia, Inc. (the “Enployer”), has continuously been a Georgia corporation doing busi-
ness in the State of Georgia and the Cty of Jonesboro, and has continuously had at
| east 15 enpl oyees.
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5. At all relevant tinmes, Defendant Enployer has continuously been an enpl oyer en-
gaged in an industry affecting conmerce within the neani ng of Sections 701(b), (Qg)
and (h) of Title VI, 42 U S.C. 88 2000e(b), (g) and (h).

STATEMENT OF CLAI M5

6. More than thirty days prior to the institution of this lawsuit, M. Dw ght Burch
filed a charge with the Commission alleging violations of Title VII by Defendant Em
pl oyer. Al conditions precedent to the institution of this |awsuit have been ful -
filled.

7. Since at |east January 2001, Defendant Enpl oyer engaged in unlawful enpl oynent
practices at its Tara Boul evard, Jonesboro, Ceorgia, |location, in violation of Sec-
tion 703(a) of Title VII, 42 U S C. § 2000e-2(a), and Section 704(a) of Title VII
42 U. S.C § 2000e-3(a), by subjecting M. Burch to

(a) Harassnment based upon his col or, dark-skinned, including unwel cone and i nappro-
priate coments about the dark color of his skin and

(b) Retaliatory discharge for exercising rights protected by Title VII

8. The effect of the practices conplained of in paragraph 7, above, has been to de-
prive M. Burch of equal enploynent opportunities and otherw se adversely affect his
status as an enpl oyee because of his color

9. The unl awful enploynent practices conplained of in paragraph 7, above, were in-
tentional

10. The unl awful enpl oynent practices conpl ained of in paragraph 7, above, were done
with malice or with reckless indifference to the federally protected rights of M.
Dwi ght Burch.

PRAYER FOR RELI EF
Wheref ore, the Conm ssion respectfully requests that this Court:

A. Grant a permanent injunction enjoining Defendant Enployer, its officers, suc-
cessors, assigns, and all persons in active conceit or participation with it, from
engagi ng in harassnent on the bases of color and retaliation and any ot her enpl oy-
nment practice which discrininates on the basis of color or retaliation

B. Order Defendant Enployer to institute and carry out policies, practices, and pro-
granms whi ch provide equal enployment opportunities without retaliation, which pro-
hibit its enmpl oyees, officers, agents, and others working on its behalf from enga-
ging in harassnment on the bases of color, and which eradicate the effects of its
past and present unlawful enpl oyment practices.

C. Oder Defendant Enployer to nmake whole M. Burch, who was adversely affected by
Def endant Enpl oyer's discrimnatory conduct, by providing appropriate back pay with
prejudgnent interest, in anounts to be deternmined at trial, and other affirnative
relief necessary to eradicate the effects of its unlawful enployment practices, in-
cluding but not limted to front-pay and/or rightful -place reinstatenment of M.
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Bur ch.

D. Order Defendant Enployer to nake whole M. Burch by providing conpensation for
past and future pecuniary |osses resulting fromthe unlawful enploynment practices
descri bed in paragraph 7, above, including job-search expenses resulting fromthe
di scharge, in ampunts to be determined at trial.

E. Order Defendant Enployer to nake whole M. Burch by providing conpensation for
past and future nonpecuniary | osses resulting fromthe unlawful practices conpl ai ned
of in paragraph 7, above, including enotional pain and suffering, inconvenience,

| oss of enjoynent of life, and humiliation, in amounts to be determined at trial.

F. Order Defendant Enployer to pay M. Burch punitive danages for its malicious and
reckl ess conduct described in paragraph 7, above, in anpbunts to be determ ned at
trial.

G Gant such further relief as the Court deenms necessary and proper in the public
i nterest.

H. Award the Commission its costs of this action.
JURY TRI AL DEMAND

The Conmi ssion requests a jury trial on all questions of fact raised by its Com

pl ai nt.

Respectful ly subm tted,

GWNENDCLYN YOUNG REAMS, Associ ate CGeneral Counsel

_, S. ROBERT ROYAL, Regional Attorney, Georgia Bar No. 617505

_, AMWY ELI ZABETH LOGA NS, Trial Attorney, Georgia Bar No. 097862

U S. EQUAL EMPLOYMENT, OPPORTUNI TY COWM SSI ON, ATLANTA DI STRI CT OFFI CE, 100 Al abana
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(404) 562-6905
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