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I -. ; UNITED STATES DISTRICT COURT 
1 .7 _ . 

l -' 
CENTRAL DISTRICT OF CALIFORNIA 

11 lfs EOVAL EMPLOYMENT 
OPPOR'TtTNITY COMMISSION 

12 

13 

14 

PlamtIffs, 

Case No EDCV 00-224 RT (CWx) 

[P~'EDl CONSENT DECREE 

v 
15 

16 mTCHEN LUCERNE.; JNS:T~~/a 
LUCERNE VALLEY lVlAKJ<..J:~,T/ 

17 ACE HARDWARE 

18 Defendant 

19 

20 THE LITIGATION 

DOCKETED ON eM 

,fEB 26 3Il4 

BY j / ) 041 
" nf/ 

21 1 On Apnl 14,2000, the US Equal Employment Opportumty 

22 CommIssIOn (the "CommIssIOn") mstItuted In the Umted States DIstrIct Court for 

23 the Central DIstrIct of CalifornIa, a laWSUIt entItled "U S Equal Employment 

24 Opportumty CommissIOn vs HItchen Lucerne, Inc. d/b/a Lucerne Valley Market, 

25 ED CV 00-224 RT (CWx) (heremafter "the Settled ActIOn") allegmg that 

26 Defendant had termmated the Chargmg Party, Blanche Kraft, because of her age 

27 (62) and gender, female, and faIled to recall her m retahatlon for her havmg 

28 complamed of dlscnmmatlOn Defendant dellles that It VIOlated any law or has 

1 
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engaged m any wrongdomg On May 16, 2003, the Court demed Defendant's 

2 Motion for Summary Judgment as to Plallltiffs clams for age and gender 

3 dlscnmmatlOn but granted summary Judgment as to the CommIssion's ClaIm of 

4 retaliatlOn 

5 2 The CommlsslOn and Hltchm Lucerne, Inc d/b/a Lucerne Valley Market 

6 ("Hltchm Lucerne") deSIre to bnng the Settled Action to a conclUSion and to aVOid 

7 mcumng further costs and burdens mCldent to this litlgatlOn The CommlsslOn 

8 and Hltchm Lucerne have agre(fuat the Settled ActlOn should be resolved by 

9 entry of thIs Consent Decree ("Decree") 

10 3 ThIs Settlement IS final and bmdmg upon the CommlSSlOn and Hltchlll 

11 Lucerne as to all claIms alleged m the Complamt filed m the Settled ActlOn 

12 4 Havmg examllled the tenns and prOVISIons of the Decree and the 

13 pleadmgs, record aIld stlpulatlOns of the partIes m the Settled ActlOn, the Court 

14 finds the followmg 

15 

16 

17 

18 

19 

A The Court has JUrIsdIctIOn over both the subject matter of the 

Settled ActlOn and the partIes to the Settled ActIOn 

B The tenns and prOVISIons of thIs Decree are fau, reasonable and 

Just The rights ofHltchm Lucerne, the CommissIon and the 

Chargmg Party are adequately protected by thIS Decree 

20 IT IS THEREFORE ORDERED, ADJUDGED AND DECREED AS 

21 FOLLOWS 

22 5 Hltchm Lucerne agree to tender a check ofNme Thousand Five Hundred 

23 dollars and no cents ($9,500 00) and a 1099 fonn to Blanche Kraft at the address 

24 provIded by the EEOC made payable to Blanche Kraft wltl1m ten (10) days after 

25 thiS Decree has been entered Wlthm ten (10) days of the entry of this Decree a 

26 copy of the check sent pursuant to thIS paragraph shall be submItted, WIth a copy 

27 of the 1099 fonn, to the RegIOnal Attorney, Equal Employment Opportumty 

28 III 

2 
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CommISSIOn, Los Angeles DistrIct Office, 255 East Temple Street, 4th Floor, Los 

2 Angeles, Cahfornla, 90012 

3 6 Hltchm Lucerne agrees to reVIew eXIstmg trammg regardmg age and 

4 gender dIscnmmatlOn to see that It complIes wIth the law and for a penod of one 

5 year from the date of thIS Decree to contmue to provIde such trammg regardmg 

6 age and gender dIscnmmatJon to all managers, and shall conduct at least four, two 

7 hour trammg seSSIOns approXImately equally dIstrIbuted dunng the year 

8 7 Hitchm Lucerne shall expunge from the personnel file of Blanche Kraft 

9 all references to the charge of dIscnmmatlOn filed by Blanche Kraft agamst 

10 Hitchen Lucerne and all references to the reason for her termmatIOn of 

11 employment 

12 8 Hitchm Lucerne shall not engage m dIscnmmatIOn agamst any employee 

13 because of hIS or her age and/or gender, or retalIate agamst any employee because 

14 he or she (1) opposed dISCrImmatory practIces made unlawful by TItle VII, (2) 

15 filed a charge or aSSIsted or partICIpated m the filmg of a charge, or (3) aSSisted or 

16 partIcIpated m an mvestIgatIOn or proceedmg brought under TItle VII 

17 9 Hltchm Lucerne shall mclude age as a protected category m the "Equal 

18 Employment Opportumty" sectIOn on page three of HItch en Lucerne's Staff 

19 Handbook (ReVIsed 5/99) 
-1'6 

20 10 Hltchm Lucerne shall report m wrItmg the CommISSIOn on a semI
I' 

21 annual baSIS beglnnmg SIX months from the entry of thIS Decree and thereafter 

22 every SIX months for the duratIOn of the Decree as follows 

23 A The regIStry of persons attendmg the trammg reqUIred by 

24 paragraph 6, and 

25 

26 

27 

28 III 

B An affidaVIt statmg that the expungement from Ms Kraft's 

personnel filed reqUIred m paragraph 7 of thIS Decree took place and 

a log of the speCIfic documents expunged 

3 
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1 11 The duratIon of thIs Decree shall be one year from the date of entry 

2 The terms of thIs Decree are and shall be bmdmg upon the present and future 

3 officers, directors, cmployee, agents, trustees, admmlstrators, successors, 

4 representatives and aSSIgns of both Commission and Hltchm Lucerne 

5 12 ThiS Decree does not constitute any admlsslOn by Hltchm Lucerne of 

6 any wrongdomg 

7 13 The CommlsslOn and Hltchm Lucerne agree that each will bear 118 

8 own court costs and attorney's fees 

9 14 HItChn Lucerne shall post for the duration of thiS Decree, m a 

10 promment place frequented by ItS employees at Its faclhtJes, the notIce attached as 

11 Exhibit A The notice shall be the same type, style, SIze as ExhIbIt A 

12 15 If any proVISIOn of thIS Decree IS held, determmed or adjudIcated to be 

13 mvahd, unenforceable or vOId for any reason whatsoever, each such portIOn, 

14 proVISIOn or part shall be severed from the remammg portIOns, provlslOns or parts 

15 of thIS Decree and shall not affect the vahdlty or enforceabilIty of such remammg 

16 portlOns, proVISIOns or parts 

17 ENTERED AND ORDERED thls£day of Fi!MdA, 2004 

18 

19 

20 

21 Dated February 10,2004 

22 

23 

24 

25 

26 Dated feb. 1.2 , 2004 

27 

28 

4 

Peter F Laura 
Semor Tnal Attorney 

Agreed to for Defendant 
Hltchm Lucerne, Inc 

~o Ernesomrnel 
PresId nt 

. p 
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This Notice IS posted to advise you, Lucerne Valley 
Market's employees, a/your rzghts under Title VII, the 
Age Dlscrzmmatzon m Employment Act and similar 
Califorma antl-dlscrzmmatlOn law 

T 

It IS unlawful under federal law, the Age DlscnmmatIOn m Emp'loyment Act and 
Title VII of the ClVlI Rights Act to dlscnmmate agamst an employee on the basIs 
of age, sex, race, natIonal ongm, color, or religIOn, m reCrllItmg, hmng, firmg, 
compensatIOn, aSSIgnment, or other tenus and condltlOns or pnvileges of 
employment In acfdlt10n to these bases, CalIfornia state law also prohibits 
employment dlscnmmatIOn on other protected bases such as sexual onentatIOn 
and mantal status l 

It IS also unlawful to retalIate agamst any person because the person complamed 
about dlscnmmatory practlCes to hIS or her supervIsor or management or 
contacted the Umtea States Equal Employment Opportumty Commission 
("EEOC") RetahatIOn for complamlllg about dlscnmmatIOn mc1udmg sexual 
harassment IS a separate VIolatIOn ofTlt1e VII of the ClVlI Rights Act even If the 
employee was mistaken m hiS or her allegatIOn of dlscnmlllatIOn 

Under federal and state law, no retahatory actIOn may be taken agamst you by any 
supefV1sor or management offiCial for (1) opposlllg dIscnmmatory practices made 
unlawful by federaflaw, (2) filmg a charge or asslstmg or partlcipatmg III the 
filmg of a charge of dIscnmmatIOn, or (3) asslstmg or participatmg m an 
mvestlgatIOn or proceedmg brought under Title VII, the Age DlscnmmatlOn m 
Employment Act or Similar Cahfornla antl-dlscnmmatIOn law 

Lucerne Valley Market shall not dlscnmmate agamst any employee on the baSIS of 
age and sex, and Lucerne Valley Market shall not retalIate agamst any employee 
for (1) opposmg dlscnmmatIOn, (2) filmg a charge or asslstmg m or participatlllg 
m the filmg of a charge of dlscnmmatJon, or (3) asslstmg m or partlcipatlllg m an 
mvestJgatIOn or proceedmg brought under Title VII or Similar CalIfornia antl
dlscnmmatlOn law 

If you beheve that you have been dlscnmmated or retalIated agams,1 you have the 
rIght to seek assistance from and should lllunedlately contact the E~OC or the 
Cahfornla Department of Fair Employment and Housmg ("DFEH") to dlSCUSS 
your nghts and potentlal actIOn Addresses and telephone numbers lIsted below 

(1) EEOC 

255 East Temple Street, 4th Floor 
Los Angeles, CA 90012 
Telephone: (800) 669·4000 or (213) 894-1000 

(2) DFEH 

611 W. Sixth Street 
Los Angeles, CA 90017 
Telephone: (213) 439-6799 

" . 


