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ORIGINAL COMPLAINT

1. This is an action under Title VII of the Civil Rights Act of 1964, as amended,
and Title | of the Civil Rights Act of 1991, as amended, to correct unlawful employment
practices on the basis of opposing discrimination and to provide appropriate relief to Sally
Farris who was adversely affected by such practices. The Defendant, Texas Ear, Nose &
Throat Consultants, P.L.L.C. (“Defendant” or “TENT") unlawfully terminated Ms. Farris in
retaliation for opposing what she believed to be unlawful employment practices, specifically
for reporting actions by a TENT physician she reasonably believed could be sexual
harassment or result in sexual harassment liability.

JURISDICTION AND VENUE

2. Jurisdiction of this court is invoked pursuantto 28 U.S.C. §§451, 1331, 1337,
1343 and 1345. This action is authorized and instituted pursuant to Section 706 (f)(1) and
(3) of Title VII of the Civil Rights Act of 1964, as amended, 42 U.S.C. §2000e-5(f)(1) and
(3) (“Title VII") and Section 102 of the Civil Rights Act of 1991, as amended, 42 U.S.C.

§1981A.



3. Venue is proper in this court because the unlawful employment practices
alleged below were and are now being committed within the jurisdiction of the United
States District Court for the Southern District of Texas, Houston Division.

PARTIES

4, Plaintiff, the Equal Employment Opportunity Commission (“Commission”) is
an agency of the United States of America charged with the administration, interpretation
and enforcement of Title VII, and is expressly authorized to bring this action by Section 706
(f)(1) and (3), 42 U.S.C. §2000e-5 (f)(1) and (3).

5. Defendant Texas Ear, Nose & Throat Consultants, P.L.L.C. has continuously
been and is now doing business in the State of Texas and the City of Houston and has
continuously had more than 15 employees. TENT may be served with process by serving
its registered agent in Texas, Simqn “Trey” W. Hendershot, lll, 1800 Bering Drive, Suite
600, Houston, Texas 77057.

6. At all relevant times, TENT has continuously been an employer engaged in
an industry affecting commerce with the meaning of Sections 701(b),(g) and (h) of Title VII,
42 U.S.C. §2000e(b), (g) and (h). '

STATEMENT OF CLAIMS

7. More than thirty days prior to the institution of this lawsuit, Sally Farris filed
a charge of discrimination with the Commission alleging violation of Title VII by TENT, her
former employer. All conditions precedent to the institution of this lawsuit have been

fulfilled.
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8. Since at least 2003, TENT has engaged in unlawful employment practices
at its Houston and Sugarland, Texas offiées in Viblétion of Section 704(a) of Title VII.

9. Ms. Farris began working for TENT in July 1999. As a result of her strong
performance, the following year she was elevated to the position of Practice Administrator:
She continued in that position throughout her employment until she was summarily fired
in December 2003. As the Practice Administrator, she supervised all of the employees of
TENT other than the partner physicians. She reported directly to TENT’s Board. She
received regular salary increases and merit bonuses as a result of her exemplary job
performance.

10. InFebruary 2003, Ms. Farris became aware thata TENT physician had been
observed in a prolonged kiss with a nurse under his direct supervision. Concerned, she
ultimately discussed the matter with the employee who had observed the incident and
agreed that she would keep the employee’s identity confidential as she pursued the matter
further. Ms. Farris was worried that the physician’s actions could subject TENT to liability
for sexual harassment. Ms. Farris ultimately contacted TENT’s attorney to discuss what
steps should be taken and was advised that she should present the matter to TENT's
Board for further action. The attorney indicated a course of action that should be taken by
the Board, which included directly confronting the physician about his behavior while
keeping the identity of the employee witness confidential.

11.  Ms. Farris advised the Board about the physician’s behavior at its March
2003 meeting and the guidance she received from the attorney. It was clear that the some
members of the Board were already aware or had heard of similar behavior by this
physiciah and the nurse. The Board indicated that the matter would be discussed with the
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physician and agreed to keep the employee’s identity confidential. The following week, the
physician at issue confronted Ms. Farris, began to verbally attack her using profanity and
told her “you had no business going to the Board.” He subsequently told her she had to
talk to the employee who had observed the incident and she had to tell her she did not see
what she thought she had seen. She refused.

12. On information, this physician demanded that the Board fire Ms. Farris
immediately. The Board did not act on his request at that time, but he mobilized staff
against Ms. Farris and constantly undermined her authority. The doctor in question
significantly contributes to the partnership’s financial success.

13.  Thefollowing month, Ms. Farris wrote to TENT’s corporate counsel advising
him of the negative reaction to her report and that working conditions had deteriorated
because of the mobilization efforts against her. He made no response to this letter. The
working atmosphere became more and more hostile against Ms. Farris in the ensuing
months.

14. Without warning, at the September 2003 Board meeting, Ms. Farris was
_presented with a two page document entitied “Recommendations for Improvement 9/2/03
Counseling Statement.” The document purported to list shortcomings in her performance;
these had not been discussed with her previously. When she attempted to address tﬁe
items at the meeting as they were being read, she was instructed to keep quiet. After the
list was read, the members of the Board Were given an additional opportunity to add any
comments. Although no criticisms were made, one Board member said that this was unfair
and that Ms. Farris should be given the chance to address the items listed. She was not,
however, provided that opportunity at the meeting. At no time did the Board ever meet and
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discuss whether or not she was meeting the recommendations or needed to make
additional improvements.

15. Ms. Farris again wrote to TENT's corporate counsel advising him what had
occurred and told him about the document presented to her. She also indicated that she
felt she was being retaliated against for reporting the physician’s conduct. She received
no response to this letter.

16. Three months after the September Board meeting, Ms. Farris was fired on
December 9, 2003.

17.  The effect of the practices complained of above has been to deprive Ms.
Farris of equal employment opportunities and otherwise adversely affect her status as an
employee because of her protected activity of opposing employment practices she believed
to be discriminatory in violation of Title VII.

18. The unlawful employment practices described above were intentional and
were committed with malice or with reckless indifference for the federally protected civil
rights of Ms. Farris.

PRAYER FOR RELIEF

WHEREFORE, the Commission respectfully requests that this Court:

19. Grant a permanent injunction enjoining TENT, its officers, successors,
assigns and all persons in active concert or participation with it, from engaging in
employment practices which discriminate on the basis of opposition to discrimination;

20. Order TENT to institute and carry out policies, practices and procedures
which provide equal employment opportunities for women and which eradicates the effects
of its past and present unlawful employment practices;
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21. Order TENT to make Ms. Farris whole by providing appropriate back pay,
with prejudgment interest in amounts to be determined at trial, and other affirmative relief
necessary to eradicate the effects of the unlawful employment practices she was subjected
to;

22. Orderreinstatement into a comparable position for Ms. Farris or award front
pay in the amounts to be proven at trial if reinstatement is impractical;

23. Order TENT to make Ms. Farris whole by providing compensation for past
and future pecuniary losses resulting from the unlawful practices described above,
including out-of-pocket expenses such as job search expenses and insurance expenses
in amounts to be proven at trial;

24. Order TENT to make Ms. Farris whole by paying compensatory damages to
Ms. Farris for her past and future non-pecuniary losses including emotional pain, suffering,
inconvenience, mental anguish, loss of enjoyment of life, and other non-pecuniary losses
she suffered as a result of the unlawful employment practices described above, in amounts
to be proven at trial;

25. Award punitive damages to Ms. Farris for TENT’s malicious and/or reckless
conduct described above, in amounts to be proven at trial;

26. Award pre-judgment and post-judgment interest on all amounts recovered
as allowed by law;

27. Order all affirmative relief necessary to eradicate the effects of its unlawful
employment practices;

28. Award the Commission its costs in this action; and

29. Grantsuch other and further relief as the Court deems necessary and proper.
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JURY TRIAL DEMANDED s -

30. The Commission requests a jury trial on all questions of fact raised by its

complaint.

Respectfully submitted,

EQUAL EMPLOYMENT
OPPORTUNITY COMMISSION

JAMES L. LEE
Deputy General Counsel

GWENDOLYN YOUNG REAMS
Associate General Counsel

1801 L. Street, N.W.
Washington, D.C. 20507
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