IN THE UNITED STATES DISTRICT COURT
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FOR THE DISTRICT OF NEW MEXICO

EQUAL EMPLOYMENT OPPORTUNITY
COMMISSION,
Plaintiff,

CIV

v,
PROGRESSIVE RESIDENTIAL SERVICES.
INC. and PROGRESSIVE RESIDENTIAL
SERVICES OF NEW MEXICO, INC..

Defendants
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JURY TRIAL DEMANDED

This is an action under Title VII of the Civil Righlsf Act of 1964 as amendcd by the

Pregnancy Discrimination Act of 1978 and Title | of the Ciivi[ Rights Act of 1991 to correct
|

unlawful employment practices on the basis of sex, lemale (pre

snancy) and to provide appropriate

relief to Theresa V. Madril and a class of temales who were adversely affected by such practices.

‘The Commission alleges that Defendants subjected Ms. Ma
employee to disparate treatment in the terms, conditions, or pri

their sex, female, and their pregnancies. The Commissiol

dril and at least onc other female
vileges of employment because of

1 further alleges that Defendunts

cffectively discharged Ms. Madril and at least one other female employee because of their scx,

female, and their pregnancy.




JURISDICTION AND \"E-NUE

l. Jurisdiction of this Courl is invoked pursuanl%lo 28 U.S.C. §§ 451, 1331, 1337,

1343 and 1345. This action is authorized and instituted purs'iuam to Scction 706(H)(1) and(3) of
Tule VI of the Civil Rights Act of 1964, as amended 42 U.S.C. § 2000e-5(f)(1) and (3) ("Titlc
V") and Section 102 of the Civil Rights Act of 1991, 42 U.S.C. § 1981a.

2. The cmployment practices allcged to be unlawful were committed within the

jurisdiction of the United States District Court for the District of New Mecxico.

PARTIES
3. Plaintiff, the Equal Employment Opportunity C§()|11:11issi011 (the "Comnussion"), is
an agency of the United States of America charged with .thc: administration, interpretation and
enforcement ol Title V1T and is expressly authorized to bring llrli_s action by Scction 706(1)(1) and
(3) of Title VII, 42 U.S.C. § 2000¢-5(t)(1) and (3).

4. At all relevant times, Delendant Progressivé Residential Services, Inc., has
continuously been a Michigan corporation operating Dcfcndmfn Progressive Residential Services
of New Mexico, Inc. in the State of New Mexico and the City c:;f' Las Cruces. Atallrelevant times
Defendants Progressive Residential Services, Inc. and Residential Services ot New Mexico, Inc.
(the "Defendants” or "Employer") have continuously had at Icast fifteen employcces.

5. Atallrelevant times, Defendants have continuously been and are now an employer

cngaged in an industry affecting commerce within the meaning of Scction 701(b), (g) and (h) of

Title VII, 42 U.S.C. § 2000e-(b), (g) and (h).

STATEMENT OF CLAIMS
6. Morc than thirty days prior to the institution of this lawsuit, Theresa V. Madril filed

a charge with the Commission alleging violations of Title VII by Defendants. All conditions

3%



precedent to the institution of this lawsuit have been fulfilled.

7. Since at lcast February 18, 2003, - Delendants have engaged in unlawiul
employment practices at their Las Cruces, New Mexico facility, in violation of Secl_ioqs 701 (k).
and 703(a) ol Title VII, 42 U.S.C. §§ 2000¢-(k) and 2000¢-2(a). These unlawful employment
practices include:

A subjecting Theresa V. Madril and at lcast o.nc other female employce to disbaratc '
lrculmcn.l' in the terms, conditions, or p:ri.\.ii:'lege_s ofemploymeﬁl. includi.ng,_biﬁ'nol
limilcgi to, imposing a mandatory lcave of.absence on the fcmale'.employees
because of their sex, lemale, pregnancy: and

B. constructively discharging Theresa V. Madril and at least one olh_cr" ?-CI-I-]Hl(.: E
employce because of lhcir sex. female. pregnancy.

8. The effect of the practices complained of in paragraph 7 of above has been to

deprive Theresa V. Madril and at least one oiher_fem:;le employee ol equal cmpioy:-n:cnl.
opportunitics and olhcr\.visc adverscly affect their status as -applicams for employment because of

their sex, female, pregnancy.

0. The unlawful employment practices complained of in paragraph 7 above were
intentional.
10. The unlawful employment practices complained of in paragraph 7 above were done

with malice and/or reckless inditierence to the lederally protected rights of Theresa V. Madril and

al least one other [emale employvee.

PRAYER FOR RELIEF

Wherefore, the Commission respectlully requests that this Court:

A. Grant a permanent injunction enjoining Defendants, their officers. successors,



assigns, and all persons in active concerl or participation i_vilh them, from cngaging in any
cmployment practices which deny employment opportunitic§ to persons on the basis of sex or
pregnancy, including imposing mandatory lcaves of abscnccI because of their sex or pregnancy
and any other employment practice which discriminates on the basis of sex or pregnancy.

B. Order Defendants 1o institute and carry out polici_cs_. practices and programs which
provide equal employment opportunitics for pregnant womcni, and which eradicate the effects of
its past and present unlawful employment practices. !

C. Order Defendants to make whole Theresa V. Madril and at least one other female,
by providing appropriate back pay with prejudgment interest, in amounts to be determined at trial,
and other affirmative relicfnecessary to eradicate the effects of jts unlawful employment practices,
including. but not limited to. rightful-place hiring or front pay for Theresa V. Madril and at least
onc other female.

D. Order Defendants to make whole Theresa V. Madril and at least one other female

|
by providing compensation for past and futurc pecuniary losses resulting from the unlaw ful
employment practices described in Paragraph 7 above, including job scarch expenses, in amounts
to be determined at trial.

E. Order Defendant to make whole Theresa V. Madril and at least one other female
who were adversely afTected by the unlawful employment practices described ahove. by providing
compensation for past and future nonpecuniary losses. includiné but not limited to, emotional pain,
suifering, inconvenience, mental anguish, loss of enjoyment ofl!ifc_. and other nonpecuniary losses,
in amounts to be determined at trial.

F. Order Defendant to pay Theresa V. Madril an(lial least one other female punitive

damagcs for its malicious and/or reckless conduct described in paragraph 7 above, in amounts to



be determined at trial.

H. Grant such further reliet as the Court deems necessary and proper in the public

interest.
1. Award the Commission its costs in this action.

JURY TRIAL DEMANDF.D

The Commission requests a jury trial on all questions of fact raised by its Complaint.

DATED this 26" day of September, 2005.

Respectfully submitted,

JAMES L. LEE
Deputy General Counsel

GWENDQLYN YOUNG REAMS
Associate|General Counscl

EQUAL EMPLOYMENT OPPORTUNITY
COMMISSION :
1801 L-Street, NW
eton, D.C. 20507

MARY JO O’NEILL
gional Atlorney

- OALLC A : :
C. EMAN;UEL SMITII =
Supcrvisop/ Trial Attorney

EQUAL EMPLOYMENT OPPORTUNITY
COMMISSION

Phoenix District Office

3300 N. Central Ave.

Suite 690 |

Phoenix, Arizona 85012




Yoimassi h-palia

VERO\‘ICA A. MOLINA
Trial Altmnt.y

LORETTA MEDINA
Senior Trial Attorncy

EQUAL EMPLOYMENT OPPORTUNITY
COMWISSIO\I

A]buqm,rquc Arca Office

505 Marquette NW, Suite 900

Albuquerque, New Mexico 87102

(505) 248:5231

Attorncys|for PlaintifT
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