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IN T1·IE UNITED STATES DISTRICT COURT 
. FOR THE DISTRICT OF NEW MEXICO, 

EQCAL E;....1PLO)·ME:--JT OPPORTU,ITY 
COMMISSION, 

Plaintift~ 

v. 

ALL AMERICAN :\1EAT. INc.. 

CIVIL ACTION NO. 

elY - 0 6 10 0 9 4: , I : 
CO:\lPLAI:'IIT 1 , , 

RLP LfG 

d/b/a FARMERS COUNTRY MARKET, 

) 

) 

) 
) 
) 

) 

) 

) 
) 
) 
) 

.JURY TRIAL DEMAND 

Defendant. : I 

NATURE OF THE ACTION 

I 
This is an action under Title VII of the Civil Rights Act of 1964 and Title Iofthe Civil 

Rights Act of 1991, 42 USC. ~ 1981 against All Amcrican~.:at, h~C.! d/b/a Fann~r's Country 

Market ("Dcfendant" or "Farmers Country :\1arkct") to ~orrec:'unlawful bmpI0yment!practiccs on 

the bases of sexual harassmcnt and retaliation and to provide appropriaie !clicfto BrUljdy F. Rivcra 

who was advcrsely affectcd by such practices. The Commission aIiegls BrandY": Riv<!nl was 
: I ; 

subjec,ted to scxual harassmcnt by a male manager at Fa!'mcrs Countr;,; Market. The ~ommission 
. ' , I I I' , . 

further alleges that after Brandy F. Rivcra rcported the harassmcnt to Farmcrs Country ,inanagcmcni , , . , I . 

fli 'l h' 'I'd . , k' I 'I' dd' '1' j i o ICla S, S C was reta late agalllst lor ma 'lIIg t lC comp amt an ISC largcl . 

.n.JRISDICTION AI\D VEI\LE 

I. Jurisdiction of this Court is in\'oked pursuant to 28 U.S.r 1** 451, 133 \' 1337, 1343 

, I' 
and 1345. This action is authorized and instituted pursuant to Section ?OG( 1)(1) and (3) ofTitle VlI 

. Ii' 
of the Civil Rights Act of 1964, as amended. 42 Ll.S,C. §2000e-5(1)( 1) ul\d (3); and Section 102 of 

, i 

the Civil Rights Act of 1991, 42 U.S.c. ~ 1981 a. 
, 

" 

! 
, , 



The cmployment practices alleged to be ;mlawful were ~ommitted witlLn the 

I i 
jurisdiction of the United States District Court for the District ofNcw Mexico. i 

PARTIES I; 
3. PlaintifC the Equal EmploYlllent Opport~lIlity Commi'ssiJ (the nComl~lissionn), is 

the agency of the United States of America charged with the aUlllinist~ation, interp:retation anu 

. I 
enforcement of Title VII. and is expressly authorized to bring this action by Section 7,06(1)(1) and 

(3) ofTitlc VII, 42 U.S.c. §2000c-5(f)(I) and (3). 

4. Defendant All American Meat, Inc: d/b/a Farmers Count~y rarket (the "IEmployer"), 

a New Mexico corporation, has continuously been doing business in the State orNew: Mexic.o and 

the City of Roswell and has at all relevant times had at least tifteen en:PILees. : 
. ~ I I 

5. At all relevant times, Defendant Farmers Country Market has continuously been an 

employer engaged in an industry affecting commerce wiihin th~ mcanil:g lfsection 7J I (b), (g) and 

(h) ofTitlc VII, 42 U.s.c. § 2000c(b), (g) and (h). 

STATEMENT OF CLAIMS' 

I i 
6. More than thiny days prior to the institution or this la\\'suit, Brandy F: Rivera (the 

Charging Party), fileu a charge of discrimination with the Commission al1ehing that Fanincrs Country 

, k . I d T' I V'II II d' . d' I . . . i I fl' I i. I b "'lar 'et VIO ate 11 e . A con Illons prcec' cnt to tIe mstltutIOn 0 t liS awsu1l lave cen. 
I .. . . , . 

fullilled. 

7. Charging Party Branuy F. Rivera was eillployed at Far~lCfs Country ~arket in 

: I 
Roswell, Ncw Mexico, as a cashier from approximately January to Mar9h, 2005. : 

S. Since at least Februarv, 2005, Defendant Fanners Count~ Market has 

engaged in unlawful cmplO~1lJellt pra~tices at its R.oswell, New Mexico, stLe in ViOlatil~n of Section 

! 
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, I 
! 

703 (a) ofTitlt: VII, 42 U.S.c. S 2000e-2(a), by discriminating at!ainst Brandy F. Rivera on the hasis ., - ~ I - . 
of sex and sUhjecting her to a hostile work enYlrolllnent due to sexual harassment. ' 

Y. Thcst! violations include. but are not limited to: 

A) Unwelcome and inappropriate physical touching by a manager, including 

hugging and kissing Ms. Rivera; ami' . I i 
I 

Unwelcome and inappropriate remarks of a sexl!al nature by a manager, 

. I d' d'I' .. d' '11' I 'I I Id : . I . IIlC U II1g al v 1ll\'ltallons.to Inner. te II1g 1er' 1C cou not resist 1Ugglnt! . .' I I. -- ~ 
. ! 

her and telling her he had video recorded her to watch on his hig screen TV. 
. I: 

Since at least March 2005, Defcndant Fanncrs Country :vIarkct has cilgaged in 
.' 'I i . 

B) 

10. 

unlawful retaliatory conduct practices in violation of Section 704(a) an~d Title VII. :42 U.S.c. § 

2000e-3(a). The retaliation to which \1s. Rivera was suhjected after she relLrted the unl~\Vfid sexual . . I I 
". ! 

harassment hy the manager to managcment officials includes, hut is not l,imited to: . 

A) Denying Ms. Rivera furth~~ employment at the stJ.: she origin~IIY worked; 
, I I 

Denying Ms. Rivera further employment des~ite her best ehorts to get 
I , 
I . 

another job in another of Respondent's stores, effectively terminating or 

discharging Ms. Rivera's eniployment; and ' 

B) 

C) Constructively discharging and/or discharging M' II" f': I .. s. "tvera or comp all1l11g 

about the sexual harassmcnt. 

II. The effect o[the practices complained of in paragraphs 8 through 10 above has bcen 

" dop" '" """d y F. R' ,'om of", "I om, loy"",,' oppo" "",,, ~ ""d 0 'h+" ruI""f' y 'IT~' he< 
status as an employee because of her sex, female. and because Ms. Rivera complained about the. 

sexual harassment. 
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12. 
'.' I 

The unlawful emplO)11Jent practices complaincd of in paragraphs 8 thro~gh 10 abovc 
. i 

were int<::ntional. 
, 

13. The unlawful cmploymcnt practices complained of in paragraphs S throl!gh 10 above 

were donc with malice or with reckless indifferencc to the fcdcrallv IJI:otLtCd ril!hts ~fBrandY F. - -, 
I 

Rivera. 
j 
I 

14. Sincc at least January' 2005. Defendant Country Farmcrs Market has f:;iled. in . - I I 
violation of Section 711(a) of Title VII, 42 e.s.c. § ZOOOe-IO(a), to post: and keep pdstect notices 

1 · II b . d db 1 C .. . f' I' I . ~ . w lie 1 JaV~ een prepare or approve y t lC .om1111SS1011 settmg ort 1 ex~crpts from or SU111manes 

I : 
of thc pcrtincnt provisions of Tille VII and infonnation pertincnt to the filing ofa charge or 

I complaint. 

PRAYER FOR RELIEF 
I 

Whercfore, the Commission respectfully requcsts that this Court: I 

A. Grant a pemlancnt injunction enjoining Dcfcndant F~m~ers Country: Market. its 
I : 

officers. successors, assigns, and all persons in active conc~rl or parlicipatibn with it, from engaging 
I I ' 

in discrimination on the bases of sex or retaliation. ' I : 

B. Order Defendant Fanncrs Country Market 10 institule and ~aiyout POlici~s, practiccs, 

and programs which provide equal emploY111ent opportunities for female~ m!d anyone who complains 
, i 
, I 

ahoul sexual harassmcnt, and which eradicate the effects of its pas,t and presenl unlawful 
I 

employment practices. 

C. Ordcr Defendant Fanners Country Market to make wholc Brandy F. Rivera by 

providing appropriate back pay wilh prejudgment interest. in amounts to b~ detennined at trial, and 

othcr aftirmative relief necessary to eradicate the effects of its. unlawful eblploymcnt practices. 
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, , , I : 
D. Order Defendant Fanners Country Market to make ',,;hole Brandy ~. Rivera by 

providing compensation for past and future pecuniary losses resulting from t1lhe unlawful ~mplOymcnt 
, I 

! 
practices described abovc in amounts to be detemlined at trial. 

. i 
Order Defendant Farmers Country Market to make whole Brandy F. Rivera by . I i 

E. 

providing compensation for past and future non-pecuniary losses resulting from the u'nlawful 
, ' I 'I 

practices described in paragraphs 8-10 above, includitig emotional pait;, rffering, in+nvenience, 

mental anguish, and loss of enjoyment of life, in amOlints to be determined at trial. . , I 
F. Order Defendant Fanners Country Market to pay puniti,:e damages for its malicious 

and/or reckless conduct dcscribed in paragraphs 8-10 above in amounts J be detennit(ed at trial. 

G. 
I 1 

Order Defendant Farmers Country Markel to post and Jeei) posted notices in 
, I : 

- I, 
accordance with the provisions of Section 711(a) of Title VII, 42 U.S.C. * 2000c-10(a). 

II. Grant such further relicf as the Court deems necessary Ld proper in the public 

interest. 

J. Award the Commission its costs of this action. 

JURY DEMAND 

The Commission requests a trial by jury on all questions of fact raised by its ~omplaint. 

DATED this 2"'; dav of Februarv, 2006. ' : " I II ; 

- - r 
, I 

5 

~ I. I 

Respcctlully submitted, , 

JAMES L. LEE 
Deputy General Counsel 

" i I . 
GWENDOLYN YOUNG REA\1S 

, I 
'Associate General Counsel , I 

i 
I 
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i 
EQUAL E\1PLOYMENT OPPORTUNITY 
COMMISSIOK 
ISOI LStreet, NW 
Washington, D.C. 20507 

I 
I 

~~~~r-v 
MARY .10 O'NEILl~ 

Regional Attorney I 

~~~~~~~~~~~ 
JOSEPH H. MITCHELL 

I 

Associate Regional ,!tomey , 

EQUAL EMPLOYMENT OPPORTUNITY 
COMMISSION I ; 

Phoenix District Ortice i 
I 

3300 North Central Avenue 
Suite 690 I 
Phoenix, Arizona 85012 

. I 

VERONICA A. MoLNA 
Trial Attorney I 
LORETTA MEDI'NA 'i' 
Senior Trial Attorne~ I' 

; I j 
EQUAL EMPLOYMENT OPPO,RTUNITY 

COMMISSIO:">li I '1 
Albuquerque Area O,nice ! 
505 Marquette N\y, ~uite 900 :. 
Albuquerquc, Ncw Mexico 87102 

• I I t 

(505) 248-5231 ! I ' 
r .1 'flf Attomcvs ,or Plmnu 

- 1 

I 
~ , 
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