
Case 1:99-cv-02623-JLK     Document 23     Entered on FLSD Docket 01/25/2001     Page 1 of 15


tLOSED CIVIl 
CASE.-

IN THE UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF FLORIDA 

MIAMI DIVISION 

EQUAL EMPLOYMENT OPPORTUNITY 
COMMISSION, 

Plaintiff, 

JAN 2 ~ 2001 

V. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

CIVIL ACTION NO. 
99-2623-CIV -KING 

IPC INTERNATIONAL CORPORATION 
Defendant, 

LUIS SOTO, ONASIS GARCIA, and 
JAIME BLANCO, 

Intervenors. 

================-============) 

CONSENT DECREE 

1. This Consent Decree (the "Decree") is made and entered into by and between 

Plaintiff, the Equal Employment Opportunity Commission (hereinafter referred to as the 

"Commission" or "EEOC") and Defendant, IPC INTERNATIONAL CORPORATION 

(hereinafter referred to as "IPC") and LUIS SOTO, OASIS GARCIA, AND JAIME BLANCO 

(hereinafter referred to as the "Intervenors"). The Commission, IPC, and the Intervenors are 

collectively referred to herein as "the Parties." 

2. On September 30, 1999, EEOC initiated this action by filing its Complaint against 

IPC International Corporation. EEOC's Complaint alleged that IPC violated Title VII of the Civil 

Rights Act of 1964, as amended ("Title VII"), and Title I of the Civil Rights Act of 1991. The 

Commission's Complaint stated that since at least April of 1997 that IPC engaged in unlawful 

employment practices in Miami, Florida, at the Omni Mall location when it retaliated against 
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Hey Ilene Jimenez, Oasis Garcia, Jamie Blanco, and Luis Soto for complaining to IPC management 

about racial or national origin discrimination that was being committed by their supervisors. The 

Commission's Complaint also alleged that IPC retaliated by placing them on unpaid suspension 

and/or terminating them, and fabricating disciplinary charges and/or subjecting them to heightened 

scrutiny. Moreover, the Commission's Complaint alleged that IPC retaliated against Heyllene 

Jimenez by alerting a prospective employer that she had complained of discrimination. Defendant 

IPC expressly denies the allegations of this lawsuit and denies that it has any liability in this 

action, and is entering into this Consent Decree as a compromise to avoid incurring the trouble, 

expense, and uncertainty of time consuming litigation. 

3. In the interests of resolving this matter and as a result of having engaged in 

comprehensive settlement negotiations, the Parties have agreed that this action should be finally 

resolved by entry of this Consent Decree. This Decree is final and binding upon the Parties, their 

successors and assigns. 

4. The Parties agree that this Decree resolves all claims arising out of EEOC Charge 

Numbers 150-97-2688, 150-98-1149, 150-98-1148, and 150-98-1147, and the Complaint filed in 

this action, and constitutes a complete resolution of all claims under Title VII that were made by 

the Commission and/or Intervenors in this action. 

5. NOW, THEREFORE, the Court having carefully examined the terms and 

provisions of this Consent Decree, and based on the pleadings filed by the parties, it is 

ORDERED, ADJUDGED AND DECREED THAT: 

JURISDICTION 

6. This Court has jurisdiction of the subject matter of this action and over the parties 

2 
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for the purposes of entering and enforcing this Decree. 

7. Venue is proper. 

GENERAL INJUNCTIVE PROVISION 

8. Defendant IPC, its officers, managers, agents, partners, supervisors, employees, 

and/or successors, are enjoined from retaliating against any employee at the Omni Mall location, 

in Miami, Florida, or any employee who has work duties or responsibilities pertaining to the 

Omni Mall location (whether in Miami, Chicago, or elsewhere), then or now, who opposes any 

of Defendant's practices which the employee believes to be a violation of the Title VII; who files 

a charge of discrimination with the EEOC alleging violation(s) of such statute; who cooperates 

with the EEOC in the investigation and/or prosecution of any charge of discrimination; or who 

cooperated in the investigation or prosecution of this case. Retaliation would include, but not be 

limited to, punishing an individual for asserting their rights under Title VII by placing an 

employee on suspension or terminating the employee, or otherwise subjecting the individual to 

heightened scrutiny or poor employment references. 

TRAINING 

9. Defendant IPC has established a written policy of compliance with Title VII, 

which is attached as Exhibit A. Defendant IPC agrees that all its employees and managers will 

have been provided with a complete copy of its Title VII policy no later than February 29, 2001. 

10. In order to further ensure the effective implementation of Defendant IPC's anti-

discrimination policy, IPC will conduct training for all of its managers, supervisory personnel, 

and employees at the Omni Mall location located in Miami, Florida, or any employee who has 

work duties or responsibilities pertaining to the Omni Mall location (whether in Miami, Chicago, 

3 
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or elsewhere) on race and national origin discrimination, and retaliation. Such training will be 

at least three (3) hours in length and shall be conducted no later then April 30, 2001, and every 

year after that on an annual basis throughout the duration of this Decree. IPC agrees to provide 

the EEOC, at least two weeks notice before it conducts its training session(s), with the date(s) 

and location(s) of the training, copies of all training materials to be used at the training session, 

the name of the individual(s) who will be providing the training and a list of the names and titles 

of each employee who will be in attendance at the training. Additionally, IPC will invite EEOC 

to be in attendance at each training session(s). 

POSTING 

11. Defendant IPC will post the Notice (attached as Exhibit B) on the employee bulletin 

board at the Ornni Mall location in Miami, Florida, no later than February 29, 2001. Said 

Notice shall be posted for three (3) years after court approval of this Consent Decree. 

MONITORING 

12. Defendant IPC will retain all employment records relating in any way to any 

complaint or allegation of retaliation, race and/or national origin discrimination at any of the 

Defendant's facilities for the duration of this Decree and as required under federal law. 

13. Defendant IPC will provide a copy of this Decree to any employee who requests 

same. 

14. Defendant IPC will certify to the EEOC every six (6) months throughout the 

duration of this Decree that it is in compliance with all aspects of this Decree. The first such 

certification will be due no later than May I, 2001. With each certification the Defendant will 

further provide the EEOC with the name, address, and phone number of any person who alleges 

4 
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they have been retaliated against while working at the Omni Mall location in Miami, Florida, 

during the preceding six (6) months. 

MONETARY RELIEF 

15. IPC agrees to pay the amount of $20,000.00 each to Heyllene Jimenez, Onasis 

Garcia, Jamie Blanco, and Luis Soto, as damages sought in this action. Additionally, IPC agrees 

to pay the private legal counsel, The Law Offices of Neil Flaxman, $20,000 as attorney fees 

sought in this action. No later than fifteen (15) business days afer the entry ofthe Consent Decree, 

Defendant will mail checks to Heyllene Jimenez, Onasis Garcia, Jamie Blanco, Luis Soto, and the 

Law Offices of Neil Flaxman, at the addresses provided by the Commission, certified mail return 

receipt, and at the same time copy the Commission on the mailings and the certified return receipts. 

Said copies should be forwarded to Eve G. Lowe, Esq., United States Equal Opportunity 

Commission, 2 South Biscayne Boulevard, Suite 2700, Miami, Florida 33131. With respect to the 

monies paid to the class members for gross backpay, IPC shall be responsible for the payment of 

the employer's share of any federal, state, and local income taxes. Gross backpay for Hey Ilene 

Jimenez is $5,500 and her nonpecuniary damages is $14,500. Gross backpay for Onasis Garcia, 

Jamie Blanco, and Luis Soto is $20,000 for each individual. IPC will also make the appropriate 

withholding deductions for federal income tax and employee contributions for Social Security 

tax. A paycheck stub setting forth the amount paid and the amounts withheld shall accompany 

each check. IPC will issue IRS form W-2 and 1099 forms as required by law. 

16. If the Defendant IPC fails to tender the above-mentioned payments within the 

fifteen (15) day period agreed upon, the Defendant shall pay interest on the defaulted payment at 

the rate calculated pursuant to 26 U.S.C. Section 6621(b) until the same is paid, and bear any 
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additional costs incurred by the EEOC caused by the non-compliance or delay of the Defendant. 

LETTERS OF REFERENCE 

17. IPC will provide the attached Letters of Reference, on or before February 29, 

2001, which are attached as Exhibit C. Should any reference check be made with respect to any 

of the class members, IPC will not divulge any information other than what is contained within 

the respective reference letters, absent written consent ofthe individual for whom the information 

is being sought about. 

ENFORCEMENT OF DECREE 

18. The Commission and/or the Law Offices of Neil Flaxman shall have independent 

authority to seek the judicial enforcement of any aspect, term or provision of this Decree. 

COSTS 

19. Each Party shall bear its own costs associated with this litigation. 

DURATION OF DECREE 

20. This Decree shall remain in effect for three (3) years from the date of the Court's 

execution of the Decree. During that time, this Court shall retain jurisdiction over this matter and 

the Parties for purposes of enforcing compliance with the Decree, including such orders as may 

be required to effectuate its purposes. 

AGREED TO: 
FOR THE PLAINTIFF, 
UNITED STATES EQU 

by:~~~~~~ 
Regional Attorney 
Miami District Office 

EMPLOYMENT OPPORTUNITY COMMISSION 

I- II ""'0l 

United States Equal Employment Opportunity Commission 
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One Biscayne Tower, Suite 2700 
2 South Biscayne Boulevard 
Miami, Florida 33131 

ORATION 

Date: ; ... 5-tJ/ 
Michael Blumenth l, Esq. 
CONSTANGY, BROOKS & SMITH, LLC 
2600 Grand Boulevard, Suite 300 
Kansas City, Missouri 64108-4600 

AGREED TO: 
FOR THE INTERVENORS, 
LUIS SOTO, ONASSIS GARCIA, and JAIME BLANCO 

2001. 

nited States District Judge 

7 



Case 1:99-cv-02623-JLK     Document 23     Entered on FLSD Docket 01/25/2001     Page 8 of 15


- ~ -

' ·-

WORKPLACE HARASSMENT 
ZERO TOLERANCE 

70: 7h lntpiO!f"' oiiK ,...,..,!'1" Colpot~tiOO 
Wcwtplact HIIUIY*t II llfeJII. 

WIChln lliC Jlllnllie~t~~l CorpcntiOft IIMf fhmuJhout Itt Company'1 buru.r ttllcfottiN,., 
r.onduct wNdt dM• prvftUJonali~~tt, ~ 4M trtutual resPfd ;, promollld l1td ....-. 

lthlviOt .,., lllirhtt petcel'4d Otlllr.t'id«/10 bl Nlanirrt Of dilcriMIMIOiy iS I VfoiiDII f11 
IPC lftWtt•WOnJI C~fott Wortpla 111NIIMIH - Z...o TDJerMce PoiJq. 

I • 
·r 
J ... 
' 

IM.GvldltaiW who ~ emblilhed Con,J)In)' Pc,llcy, Olfaif k) reJt)Oftd once ltOdfed ~ M :. . . ;, 
• ,..,_.,_ .t \N~ Hlrtntnenl. M ,Wjta to disclpUnary Krion which may lncftlde l!tmlnlflon .. 
fot lint lirN 0...,.,1 . 

li'C ltl.-nariOtlal CorporaiOf'l pttMdt$ iCJ Ottploytal CMwrtlenr, at:Ctlllble-
I{JPI'OPI'iftllr conftde-U#al mWtad (0 l'fPGtt ltttidett(sJ ol ~ Hat~•JmMC Yla • ~ 
C:t~ ~n oiCotnrrtand. 

fm~ wltollfilize ~ Crlevanct Ch!in of Command lht.tl tUX be Mila_, teWl,;,;,y 
action. 

'r 

... 
'' ., 
. 

To malnCIIn a ptO/tnional 'liOttioe enrit'OI'lmCttt.,lt II rhe tfrponslbl~ otllf.lrnptoye.IO .. . •··· 
condllcc rh.,.lvw in a Mlnl'ltf ~ tfiPIOitCit and lllttlfJon. ·. 

M ep#Jode wtllcll may ~ Wcriplact f1atJtJmlnl lncfudtl, tM It n« IICIIIIIft, lmiM 1 
JO, \'lrbtl c:onwrnmlcallolt vfa lie. ID kt ... coun~~tr. fhtouth ttl• UIW rJI rhe ~ urtl ""'tA. . · 
RdiO, Mialn canu~ vii~ ~ cer~act 1M C"'MM~ ,..,.-..., : 
'"""'unlelfloft lnciufflftlcoudtlftl, ll&lpirlf. lciSSIIJI, the ~ oJ lnflmldtfJttl qt ~ ftiiPlltilllt' 
body ...... 01 ,.,.,,... 

1ht: ~ vrd ,Prit ol IPC'I Wcriplac" ~ta~J~I\tfll •liFO to/wane~ Policy--*~ lfi . : ~·· 
elfablbMd policy d "'ff Duty C~ wftich aiSG includes Company IJ)OtiiOt'C M1* 011el¥lltl . ' "" . 
OIIUtde che Kopi of ~oyment. : .· 

1n """'"•foil, it'' rht rtSPQMiblllft' o1 .. ,,.. o1 fll eo pt~Ye~tt Wotkp/at» Hllafltrteltl wirhltt)I'C f I 

fnawnationaf Corporafon. 

. 
'. 
: .. , 

,'~• I 'I •: 
•, I .. : ••• \. . .. , ... 

•. 

... 
. •." 

,•1 ·• 

" ...... 
... .. :· .. , .. ., . .. . 

' . . . 
"• I • .. . .. 
r' ' 
"" .. 

• •• o\ 

•• I' .. . . . 
; .. . 

·. ·~·.. . 
QuerUom, ~tt, iiMI 01 con~ttl»> ~ ~ ~rrt;tH Wou,h the CriMACt Chain ol· ·. · " 1

• ~: •• : 

COtntnMd. ... ~ · · 
.. · .,. ·;· .. 'it. ; ·:. ·. 

••• I I I •,• • I .t. ~~ : .. ·~~. ·.·.,. 
. . t· 

Si"Cwely, 

TM Owttttr, becutivu wwl M11M1m oiii'C ~~trwnarlon.l CorPQf'ltiott 

l· 
~~· ... 
. . 



Case 1:99-cv-02623-JLK     Document 23     Entered on FLSD Docket 01/25/2001     Page 9 of 15


WORKPLACE HARASSMENT 
ZERO TOLERANCE 

---------~ 

.•J' Rm .. -.-..-~.-a·--------~--.-. .. -. .. .-a.._~_._.._ .. ._._-t . ·, + 
GII~VANCE PROCEDURE AND CHAIN Of COMMAND .. , 

·;. : i . . ' 
'; ~ .. -. Arlylndivldual who tetb that he or she has beon h&ra'sed or is the vldim of ·.i\ 

dlKrlrntnalion at '*'t ~lace 1hould 1mDlliJIJii"t rtpon wch inddent(JJ t» hillhlr ); · , · 
SLiptrt~lsor, Rt&loC\11 Mana .. r, Croup Vi~ Pft!ttdent, Vice Preaident of Operations Of 

. " ·:: f I I .. ' . ' 
the V1ca Praldent of H&~man Rasowces without fear of rtprisat. . . 

Any individual who fetls tNt rttlflatoty 11ctlon has taken ptace a1 •"Y tltne becau.e he :. · ~ 
or she cornp4ained of Workplace Harassn.cnl should immtcli•lllx repott that adlan to ·~· ··: 
any of fw penons llltlld abcwe. 

1. 

2. 

). 

Communlca• ui'IUM arKS/or dtsapproval of th4l behavior dJI'Ktly and 
1 mmadla .. ly to the otlendtr. 

Document the .... ~me, location and &he naturt of the enc:ounw indudtna thi 
nana of witnehet &rid the retltnUon of any •v&dence. . 

Utilize the Cirtevance ChaJn of Convnand. 

. , 

r 

I ,.. 

... .. I 

·, 
. • . . t 

·,: 
I . f .. . ., 

. . I 

~-, I. 
, .. t. 
:; ·t 
··\ '"}•· .... , .. : : 

.. 

... · ,, 
'i:· . !' .. . 

' •• t ,. ' . :i 
··~ . t : :. 

..... I 

·'· . . . 
•.. ' . - . :·· 
, 
• ·. 

. . ' 
.~· . . ~. ,:' 

·~ t .. \ ... 
't'. t , . . ~ . . 
~f.: . . ~ : 

.t< 
' ... :'. 

' ,:-'I 

. ' . ' ' . .. ·: .· 
·, ,I 

: .· 
'•r ·· ... 

.. 



Case 1:99-cv-02623-JLK     Document 23     Entered on FLSD Docket 01/25/2001     Page 10 of 15


.. -· ....... 

·OK· 

'I I I ' ! I I ' 1 

·OR· 

. . . . , ! -.; ' . : : 'I . . 

·OR· 

•' 

'i 
' .. 

.. .. 

' . .{: 

... · . . 

•.'. I .. 

... 

At any point ln the process, tt. aQrieY'--d individual may opt co cl~umvent the .: ;.. ~: :. ._,. · .. 
Crtevanc:e Chain of Command and commLinicate directly Wich a member of 1hl Chaln ·r ·· : -l" 
of Command whom they art most comfonable and farnmar with. . · ·· J · . _ . 

... .' ... · 
To utilize the Grievance Chain of Comrnand, concem(s) or complaint(s) ma~ bt · ;. t ~:=· : 
diredld ~lly or in writlna utllizfna tha •communicate• Form which is rudlly· . ..'"· ·' f : )':··~ 
available it the end of thll IKdon. ::-} f ·. . 1:·' . . ~' ·i .. . , ~ .. ~ 

· .. , ... _ 



Case 1:99-cv-02623-JLK     Document 23     Entered on FLSD Docket 01/25/2001     Page 11 of 15


EXHIBIT "B" NOTICE 

NOTICE TO ALL EMPLOYEES 
POSTED PURSUANT TO A CONSENT DECREE BETWEEN THE 

UNITED STATES EQUAL EMPLOYMENT OPPORTUNITY COMMISSION 
AND IPC INTERNATIONAL CORPORATION 

This notice is being posted as part of a Consent Decree entered by the Court in Equal 

Employment Opportunity Commission v. IPC International Corporation, Civil Action No. 99-

2623-CIV -King. In accordance with its anti-discrimination policy, IPC International Corporation 

has agreed that it will not discriminate against employees in violation of Title VII of the Civil 

Rights Act of 1964 ("Title VII"). Title VII protects individuals from employment discrimination 

because of their race, religion, color, sex (including sexual harassment and pregnancy) and/or 

national origin. Title VII also protects individuals from retaliation for having complained of an 

unlawful employment practice. IPC International Corporation will not condone discrimination of 

any kind as set forth under federal law. Moreover, IPC assures its employees that it supports Title 

VII and will not take any action against an individual because that individual has exercised his or 

her rights under the law to oppose discriminatory acts or to file charges with the EEOC. 

Appropriate corrective action, up to and including termination, shall be taken against any 

employee (including management personnel) found to violate the policies regarding discrimination. 

This notice shall remain posted for three (3) years from the date signed. Employees or 

applicants for employment who have questions about their rights under Title VII or any other 

federal anti-discrimination law may telephone the Miami District Office of the Equal Employment 

Opportunity Commission at 1-800-669-4000 or (305) 530-6006. 

Signed this __ day of ___ , 2000. 

[insert Human Resources Director's name and position here] 
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EXHIBIT C - LETTERS OF REFERENCE 

(Insert "IPC International Corporation" Letterhead) 
(Insert Date) 

To Whom It May Concern: 

Ms. Helleyne Jimenez was employed here from October 1993 to May 1997. She was 
hired as a Public Safety Dispatcher and was promoted twice, once to Control Shift Supervisor 
and later to Shift Supervisor. Her 1995 and 1996 evaluations found Helleyne to be an exceptional 
employee who excelled and possessed leadership qualities. We found her to be an asset to our 
organization. 

(Insert signature and title of Human Resources 
Director) 



Case 1:99-cv-02623-JLK     Document 23     Entered on FLSD Docket 01/25/2001     Page 13 of 15


EXHIBIT C - LETTERS OF REFERENCE 

(Insert "IPC International Corporation" Letterhead) 
(Insert Date) 

To Whom It May Concern: 

Mr. Luis Soto was employed by IPC International Corporation for the period beginning 
January 07, 1996 through the end of January 07, 1998. He began employment as a Public Safety 
Officer, received three promotions and by December 1997 functioned as a Control Lead Supervisor. 
During his employment he received a satisfactory evaluation in July 1996 and an exceptional 
evaluation in June 1997. 

(Insert signature and title ofHuman Resources 
Director) 
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EXHIBIT C - LETTERS OF REFERENCE 

(Insert "IPC International Corporation" Letterhead) 
(Insert Date) 

To Whom It May Concern: 

Mr. Onasis Garcia was employed by IPC International Corporation, for the period beginning 

August 16, 1996 through January 06, 1998. He began employment as a Public Safety Officer and 

was promoted to Shift Supervisor. During his employment he received a satisfactory evaluation in 

June 1997. 

(Insert signature and title of Human Resources 

Director) 
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EXHIBIT C- LETTERS OF REFERENCE 

(Insert "IPC International Corporation" Letterhead) 
(Insert Date) 

To Whom It May Concern: 

Mr. Jaime Blanco was employed by IPC International Corporation, for the period beginning 

July 08, 1997 through December 29, 1997. Mr. Blanco was employed as a Public Safety Officer. 

Mr. Blanco was not subject to an evaluation during the course of his employment. 

(Insert signature and title of Human Resources 

Director) 


