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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF KANSAS

EQUAL EMPLOYMENT OPPORTUNITY
COMMISSION,

Plaintiff
and

MARLA SEXSON,

Plaintift/Intervenor Case No.:05-2404-KHV

VS.

NEWMAN UNIVERSITY,

Defendant.

FIRST AMENDED COMPLAINT IN INTERVENTION
Marla Sexson (“Sexson”), by her undersigned counsel, and for her First Amended
Complaint against the Defendant alleges as follows:

Jurisdiction and Venue

1. This matter alleges gender discrimination and retaliation in employment and is
brought pursuant to Title VII of the Civil Rights Act of 1964 (“Title VII”’), as amended, 42
U.S.C. § 2000e, et seq. The Court has jurisdiction pursuant to 28 U.S.C. § 1331 and 42 U.S.C.
§2000e-5(f)(3). The Court has jurisdiction of Plaintiff’s state law claims pursuant to 42 U.S.C. §
1367. The Plaintiff has satisfied all conditions precedent to the filing of this lawsuit.

2. Venue is proper in this Court since all actions giving rise to the lawsuit occurred in
this district and the Plaintiff and Defendant reside in the district.

Parties
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3. The Equal Employment Opportunity Commission (“EEOC”) is the federal agency
authorized by federal law to enforce Title VIIL.

4. Defendant Newman University (“Newman”) is an educational institution which has
continuously been doing business in the State of Kansas and the City of Wichita, Kansas, and
has continuously had at least 15 employees during all times relevant to this litigation. The
President of Newman is Aidan O. Dunleavy (“Dunleavy”) who has been the President of
Newman at all times relevant to this litigation.

5. Sexson is a female and was an administration employee at Newman for approximately
12 years and held various administrative positions. In 2004 she was the Dean of Admissions
with management responsibility for financial aid as well.

Background Facts

6. In the late spring or early summer of 2004, Kim Miller Jacobs (“Miller”) resigned
from Newman as the Vice President for Enrollment (“VPEM”). Sexson had reported to Miller.
Miller resigned her position because she was upset that Newman had denied a promotion to Tara
Morrow to the position of Dean of Students on the basis of her gender in the spring of 2004.
After Morrow was denied a second position at Newman and the school terminated her
employment, she filed a charge of discrimination with the EEOC. See Exhibit A attached hereto
and incorporated herein which is a true and accurate copy of the Charge of Discrimination that
Morrow filed on or about September 23, 2004. Lee Cooper, the Provost for Newman had told
Miller that Dunleavy intended to fill the Dean of Students position with a male Catholic in his
mid-40's.

7. Under Newman’s natural progression policy, Sexson was entitled to be given first
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consideration for promotion to the position of Vice President for Enrollment Management.
Instead, Sexson was informed by Newman administrative personnel that President Dunleavy
intended to hire a male for the position of VPEM. Nonetheless, Sexson applied for the position
and discussed her interest with Dunleavy. Sexson was qualified for the position of VPEM.

8. Newman refused to promote Sexson to the position of VPEM and hired a male as the
purported interim VPEM. Sexson complained to Dunleavy about his decision to hire a male for
the VPEM position and complained to him that she was denied the position because of her
gender.

9. Sexson filed a charge of discrimination against Newman based upon its unlawful
refusal to promote her based upon her gender. See Exhibit B attached hereto and incorporated
herein which is a true and accurate copy of the Charge of Discrimination that Sexson filed with
the EEOC on or about September 22, 2004.

10. Within a few weeks of filing her Charge of Discrimination, Dunleavy informed
Sexson that he determined that her job duties would be substantially modified, effectively
stripping her of her position of Dean of Admissions. Shortly thereafter, Sexson separated from
employment with Newman.

11. Sexson then filed an amended Charge of Discrimination against Newman alleging
that she was the victim of retaliation for having complained about unlawful discrimination. See
Exhibit C attached hereto and incorporated herein which is a true and accurate copy of the
amended charge that Sexson filed on or about November 1, 2004.

12. After a several month long investigation into Sexson’s charges of discrimination and

retaliation, the EEOC issued a Determination in which it found that there was cause to believe
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that Newman had discriminated against Sexson based upon her gender and also had retaliated
against her when she complained about unlawful discrimination. See Exhibit D attached hereto
and incorporated herein which is a true and accurate copy of the Determination concerning
Sexson’s charges of discrimination and retaliation. In addition, the EEOC issued a
Determination concerning Morrow’s charge of discrimination and found that there was cause to
believe that she had been the victim of gender discrimination. See Exhibit E attached hereto and
incorporated herein which is a true and accurate copy of the Determination concerning Morrow.

13. After conciliation efforts between Newman and Sexson failed, the EEOC issued a
notice of failure, Exhibit F attached hereto and incorporated herein, and also issued a Notice of
Right to Sue Letter to Sexson, dated August 18, 2005, exhibit G attached hereto and incorporated
herein.

14. Acting through President, Dunleavy, Newman has a pattern and practice of
discriminating against women in hiring and promotion decisions for senior administration and
other positions at Newman. Dunleavy has reorganized several administrative departments with
the purpose and effect that women were moved out of their positions and replaced by men.

15. Upon becoming President of Newman, Dunleavy eliminated the position of Director
Human Resources for the purpose of being able to take control of all hiring decisions. Dunleavy
either makes or is actively involved in virtually all hiring decisions at Newman.

16. During 2003 and 2004, Dunleavy made disparaging comments about pregnant
women, including Sexson, and also made disparaging comments about women he did not believe
were attractive enough to represent Newman. Dunleavy criticized Sexson for wanting to send a

newly married Newman employee to Kansas City to work as recruiter because she could get
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pregnant. Dunleavy referred to another female employee at Newman as a good argument for
Planned Parenthood after the woman became pregnant with her second child. Both Morrow and
Sexson were on maternity leave in the spring of 2004.

17. Dunleavy told Provost Cooper that he wanted to hire a male Catholic in his mid-40's
for the position of Dean of Students. He also told Father Orr that he was glad that Miller
resigned because he could fill the VPEM position with a man.

18. Newman has had a disproportionate number of women leave the school since
Dunleavy became president and it has hired a disproportionate number of men into senior
administration positions.

First Claim for Relief: Discrimination

19. Sexson incorporates paragraphs 1 through 18 above as if set forth fully here.

20. Newman discriminated against Sexson in violation of Title VII, causing her
economic damages and emotional distress, embarrassment and humiliation. Newman’s actions
were intentional, malicious and in reckless disregard of Sexson’s federal rights.

Wherefore, Sexson prays that the court award her damages, including punitive damages,
costs and attorneys fees and such other legal and equitable relief as the court determines just.

Second Claim for Relief: Retaliation

21. Sexson incorporates paragraphs 1 through 20 above as if set forth fully here.

22. Newman retaliated against Sexson for engaging in protected activity in violation of
Title VII, causing her economic damages and emotional distress, embarrassment and
humiliation. Newman’s actions were intentional, malicious and in reckless disregard of

Sexson’s federal rights.
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Wherefore, Sexson prays that the court award her damages, including punitive damages,
costs and attorneys fees and such other legal and equitable relief as the court determines just.

Third Claim for Relief: Constructive Discharge

23. Sexson incorporates paragraphs 1 through 22 above as if set forth fully here.

24. Newman’s actions in discriminating and retaliating against Sexson resulted in her
constructive discharge from Newman in violation of Title VII, causing her economic damages
and emotional distress, embarrassment and humiliation. Newman’s actions were intentional,
malicious and in reckless disregard of Sexson’s federal rights.

Wherefore, Sexson prays that the court award her damages, including punitive damages,
costs and attorneys fees and such other legal and equitable relief as the court determines just.

Fourth Claim for Relief: Hostile Work Environment

25. Sexson incorporates paragraphs 1 through 24 above as if set forth fully here.

26. Sexson was subjected to a hostile work environment in which women were
degraded, humiliated and embarrassed based upon their gender. The pattern and practice of
gender based discrimination at Newman created an intimidating, hostile and offensive working
environment that affected the terms and conditions of Sexson’s employment.

27. Newman took official action in restructuring Sexson’s job, which was the equivalent
of a demotion, all based upon her gender. As a result of Newman’s wrongful acts, Sexson was
constructively discharged. As a result of Newman’s actions, Sexson suffered emotional distress,
embarrassment and humiliation, as well as economic damage.

Wherefore, Sexson prays that the court award her damages, including punitive damages,

costs and attorneys fees and such other legal and equitable relief as the court determines just.



Case 2:056-cv-02404-KHV-JPO  Document 13 Filed 10/26/2005 Page 7 of 19

Fifth and Sixth Claims for Relief: Outrage and Invasion of Privacy

28. Sexson incorporates paragraphs 1 through 27 above as if set forth fully here.

29. After Sexson left Newman, the school kept Sexson’s email account open for the
purpose of obtaining personal and confidential information sent to her email address by persons
who did not know she had left or who mistakenly sent her email at her Newman email address.

30. Dunleavy instructed the school to forward Sexson’s email to him. Dunleavy read
several personal emails sent to Sexson at her Newman email address. Newman has refused to
turn over to Sexson all personal emails that were sent to her old Newman email address.

31. On information and belief, Sexson alleges that Newman also kept open the email
accounts of Morrow and Brad Sexson, a former Newman employee and Sexson’s husband, all
for the purpose of obtaining confidential and personal information.

32. Newman’s actions have caused Sexson extreme emotional distress and are
outrageous, being beyond the bounds of civil society. Newman has violated Sexson’s privacy
rights by keeping her account open and by allowing Dunleavy to read personal and confidential
emails sent to Sexson. Newman’s practice of keeping Sexson’s email account open for nearly a
year after her departure lacks any legitimate business justification.

33. Newman’s actions have caused Sexson extreme emotional distress, embarrassment
and humiliation.

Wherefore, Sexson prays that the court award her damages, including punitive damages,

costs and attorneys fees and such other legal and equitable relief as the court determines just.
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Demand for Jury Trial

Sexson requests a jury trial on all matters triable to a jury.

Designation of Place of Trial

Sexson designates Kansas City, Kansas, as the place of trial.

s/ Michael M. Shultz

Michael M. Shultz Ks. Bar No. 18093
Law Firm of Michael M. Shultz

7270 West 98™ Terrace, Suite 220
913-385-9955 phone

913-385-9977 facsimile
Shultz@shultzlawtirm.com
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Certificate of Service

The undersigned certifies that he served the foregoing on all counsel of record on
October 26, 2005, by filing same with the court’s electronic case filing/case management system
which will give notice to:

Robert Johnson
robert.johnson@eeoc.cov

Donna Harper
donna. harper(@eeoc.gov

Andrea Barren
andrea.baran@eeoc.gov

Stanley Davis
sddavis(@shb.com

Kristen Aggeler Page
kpage@shb.com

s/ Michael M. Shultz




A

CHARGE OF DISCRIMINATION AGENCY

This form s (lStecDLO Bie P-024 04 I6HV2dPG: PrDagUm enhddul: 10284005  Page 10 of 19
HEAor. EEOC

cornpletingg 1

CHARGE MUMBER

and EEQC

Srate or iscal Ageney i e

MABAE Cdicante Mr. Ads., Ars.) | HOME TELEPHDMNE fincfucks Aran Cocleal

Tara Momrow 316-72 14404
STREET ADDRESS CITY, STATE AND ZIP COGE DATEOFBIRTH
(0621 Tall Coun X Wichita KS 67209 92372

MAMED IS THE EMPLOYER, LABOR ORGANIZATION, EMPLOYMENT AGEMCY. APPRENTICESHIP COMMITYEE, STATE OR LODAL

YWHIO DISCHEIMINATED DEAINET ME (If more thar one Ve below, )

KARTE MNUMBER OF EMPLOYEES. MEMBERS TELEPMONE finsiisde Areg Codia)
___Newman University 200 + (3116} 9424291

STREET ADDRESS CITY, STATE AND 2P CODE COLUNTY

3100 MeCormick Avenue Wichita KS 67213 Sedagwick

MARAE TELEPHONE MNUNMBER fincluids Area {ocle)

Aitter: Mark Dresselhaus, VP of Finance
STREET ADDRESS Y, STATE AND ZIP CODE COUNTY
CAUSE OF DISCRIMINATION BASED ON {Check appropriate howiesl) DATE DISCRMINATION TOOK Pumszm:f?us

[ race COLOR [X]sex  [reuicion [ INaTionsaL oG

REVALATION [ Jace  [osasury [T]oTHeR specifvi May 2004

[:] CONTINUING ACTION

THE PARTICULARE AHE W additinngl frapear is nieedud, attecl axtra sheetfsll

Iwas employed at Newman University frorm July 7, 1997, through June 4. 2004, In BAay 0f 2004,
baweas tole that my job as Director of Transition Programs would be eliminated and the dutios
folded into several other positions, including the Dean of Students and a new position of Assistant
Director of Carnpus Activities, Although b wanted 1o apply for the Dean position and swould have hao
the necessary gualifications, | was told by a university official that the President of the university
{Aidan O. Dunleavy) warnted to hire & male for the position. InJuly 2004, President Durileawy

hired a rmale for the Dean of Students position. Written notes from the provost state that the
Fresident said that he wanted to hire o male Catholic 4045, |was discriminated

against based upon my gender. There is direct evidence that the president intended to discritningte
ayainst women and 1o hire a man, In addition, | wanted to apply for the new position for Campus
Activities for which | was qualified, but it had a requirement that the person hired must live on
campus. | was told that this was done to keep me from applying., A male was hired for the
position and he s not required 1o actusily live on campus though he does keep an apartrent

on campus. This is one of several instances where the president has discriminated against

Wenmien in senior positions at the university, He also has made disparaging remarks about

pregnant women in the presence of several witnesses,

bevamtehis tharge filsg with Lot the BEOC and the State o oo LFENCY;

rfJ‘ETAFN -,r;\rvhan necessary for State and Local Beaiprarments
i

aras b will acvise the aosnciees i ehange my adaress or telephohe nirmber ard
Pl gooperate Tatly woithr thiern i thig Rrocessing of ry chafge 'fh Em‘:nrdan&

withe their procadures.

SPEOE T a?fjrm that | have read tha gbove chargo and that i Eg T
bast of kricswiledas, indormiation and. Bofied.

Veloclare urider fenalty of Peritry that the foreaoing: s trus and cEHERMATURE OF COMBLA]

TR
2y : L LY & ot o b7
[t S Ao - SUBSCRIBED AND SWOR

Do - i S Cheing Party [Sicrature)
1L 5oy

MANT

W T BEFOHRE ME TEIS DATE

EEOQC FORM 5 (REV, I




IS

CHARGE OF DISCRIMINATION AGENCY. CHARGE NUMBEH
This forrmpris. adfoe ¥ i S VR iy Seeri R (lad e
o B S USSP AOAARIYYP O SeTiEetmefi18emeR 5 Page 11 of 19

and EEDC
State o doesl Aguriey, i any
MAMEfrcicate Mre. Wis., Adrs:) HOME TELEPHONE frcivde dres Chove)
Warla Sexson B20-4B38-31799

STREET. ADDRBESS CITY, STATE AND ZIP CODE _ DATE OF BIRTH
G54 N Hock:Foad Bellg Plaine, K5 87013 : 3r2E7

MARAED 15 THE EMIPLOYER, LABOR ORGANIZATION, EMPLOYRMENT AGENCY, APPRENTICESHIF COMMITTEE "STATE U LON:AL

WHHC PASCHIMINATED AGAINST -ME (1 miore then one Hise Selowe)

ManE MLUMBER OF ENMIPLOYEES, MEMBERS TELEPHONE fincluce drea Codder)
Mewrnan University 2004 316-942-4251
| STREET ADDHESS CITY, STATE AND ZIF CODE COINTY
2100 MoCaormick Ave, Wichita K5 B87213 Sedowick
PLARAE TELEFHOME NUMBER (inéfidle Area Code)
Attri: Mark Dresselhaus
STREET ADDRESS CITY, STATE AND ZIRFCODE COUNTY
CAUSE OF DISCRIMINATION BASED OM {Chect appropriate Doxfash) DATE DISCHIMINATION TOOK PLATIEEARLY

Race [ JCOLOR [X]sex [ ]rEUIGION

| NATIONAL ORIGIN

[ Jrevaciarion [ lace [ |oisaBiuTy [ | OTHER (Specify) September 2004
[] COMTINUING ACTION

THE PARTICULARS ARE {{f adoiitional paper is nesded, attachi axtés showtis)y

| am the Dean of Admissions at Newrnan University. | have worked at Newman for 12 vears and
received several promotions under a former fernale president. In 2000, the school hired & new presi
Aidan O.Dunleavy who has a hostile attitude toward females, especially pregnant females, | recent

applied for the position of Vice President of Enrollment Management which had been held by a femgle.
Iweas told by g person-wha heard: it dirsctly: that the President plannedto hire o man-for the position,

Dwas well qualified for the position and this was a natural promaotion for me since Newarman bas a
policy of promoting from within. | served as a de facto acting VP of Enrollment Management for

2 months. However, the President announced that he did not find anyone he felt was qualified in
the selection group and announced that he would bring in a male consultant to hold the position
until it could be filled, This male "consultant” was a member of the selection pool and says that

he is an intarim Vice President. | was discriminated against in the hiring for the position based
upon my gender and there is direct evidénce that the Fresident Iintended to birg a man. The
Fresident has stated to me that | should not fill a position for the University with a pregrant woman

Hery
i

. . ; . MEITARY = 2 necessary for State B Fele TRHYETARt=]
I wwant this charge filed with both ths EEOC and the State ar locall Aganca. i nanon necessary for State and Local Reauiremer

Iwwill-advise the ogencies i Lohange ry address or telaphone numibor o T vl

t=)

cooperat fuly with them in the processing of my charge v sceollBRcs Wil
th m? proc s'ciu:as B 4 ¥ g swvear o affirrn that have read the abowe chargo aned 1

bresy ol roy knowledgs, information and balief,

tdectare wnider penalty of parjury thar the foregoing is trie and codSEBNATURE OF COMPLAINANT

i )’
.l_fjﬁ o=l Y L.f ;}‘ / /@LQ“ S : &LKLF}C}_\ SUBSCRIBED AND SWORN TO BEEQORE ME THIS DATE

[Eny, o, arnd yoar)
Cinta Chsirmien Pary (Sioratie]

itis

EEOCFOREM G IREV, 301




Coo

CHARGE NUMBER

CHARGE OF DISCRIMINATION AGENTY

Foogn b L gl .
This form is affacied by the Privacy Aot of 1974; See Privacy Act Statemen i::-eij;z] FERPAL 24l i) _"’; "f? Fag
rompleting PR 05-cv-02404-KHV-JPO  Document 13 [Filgs ]l 0/8BI2005 PAYBHBBIHY

angd BEELDIC

B o Vel Ageriis @y

MAPAE (lricticang Ale, s, Adrss) HOME TELERIOMNE flaclude Ares Corke)

Marla Sexson G2 -A88-32184

STHEET ADDRESS CITY STATE AND 2P CODE DR tTE -OF BIRTH
854 pl.-Bock Hoad, Belle Plaine, KS 87013 ‘ BT
MAREL IS THE ERPLOYER, LABOR OREAMZATION, ERMPLOYMENT AGENDY. SAPPRENTICESHIP DORMNITTEE, STATE ORI LO
WHO DS CHRIMINATEL AGEAINST ME (i more tharr one st belove) :
PaARAE MUMIBER OF ERAFPLOYEES, MERMBERS TELEPHOME (Jricfuds Brea il

Mewrman University , 200 ) Ry dlecgg 24291
STREET ADDRESS LIV 8TATE AMD ZIPCObhE COUMTY
100 WMeCaormick Avenue, Wichita KEB8/213 Sedowick
FLARE TELEPHOME MUMBER (Fotuids Aroa Cotal
STHEET ALGRESS CITY, STATE AND ZIF DODE COLITY
CAUSE OF DIBCRININATION BASED OMN fChieck appropriare bokfes)) DTE DNSERIRNATION TOOK PLACTESR D

Aace [ eoLom [ ]sEx BTN MATIONAL ORI
[¥]rETAviaTion [ Jace [ loisamiimy [ ] oTHER (Specity) Cotatyer 2004
[] coMminumNG acTION

P

LI

THE PARTICULARS ARE (F adolitions] papor js nepded, attéoci exirg stsstisl);

Aftert complained to the Président of the University about gender diserimination at the
schooland in myapplication for the position of Vies President of Envollment Management,
the Fresident began reordganizing the araea swhere Dwork {Dean of Adrissions) ard look away
mary of ey responsibilities and greatly reduced the number of employess who report to o me,
A5 g rasully Dwas constructively discharged. These actions were takern against me based
uparn oy gender and o retaliation for oy engaging in protected activity unider Title WH,

Nov 012004

: c . i A ; MCYEAEY e notes sary d5e Btats and Looat Regiirsres ks
Fwwanvibis chorge fledwithubathine EEOE ang The State o local Agency; if[ BHAry o Loes t i
arvys b vl advise the agenciss if b ohange ooy soddross oe welephone ficnmiber gt

will coapera ullyoweth thermin the processiogsof oy chiarge o REcordance
Wit rr-};;,:pmc‘.u,igg " - ¥ - f swaar or-atfivo that T have read the ailbhows clwrgie and thetds
besst ol - krowlede: rforemation s Bolint,

E-35 6o

RN TURE OF COMBLAIMANT

Lesiare urdar peralty OF periungs tThar The foraqoirin 18 W ard o
s
| / QC}} (}-{ /// &_1.4 ‘ LA SUBSCRIBED AND SWORN TO BEEORE FAE THIS DATE
’ e By, roonth and vesr)

Dt Chargitar Parly Sanstoee)

EEOCFORMBAAEY. 301}




LS. EQUAL EMPLOYMENT OPPORTUNITY COMMISSION

‘ Kansas City Arca (Mfice
o 3 05 cv-02404-KHV-JPO  Document 13 Filed 10/26/2005 Pagéﬂ‘f‘%@*of“‘t@“

A0 Sl Adenue, St 05
bosinsng Oy, K& sl
[HI3)551-505%

TIX 49137 5515657

Fak k"l']_)]"l‘\[af"‘l"‘lﬂ

Charge No.. 281-2004-07761

Marla Sexson Charging Party
654 N, Rock Road

Belle Plain, KS 67013

Newmnan Liniversity Respondent
3100 MeCormick Avenue

Wichitn, K8 67213

DETERMINATION

[ issue the tollowing determination on the merits of this charge.

Respondent is an emplover within the meaning of Title VII of the Civil Riglis Act of 1964, as
amended, 42 11.5.C. 2000e. et seq. Delerral, timeliness, and all other requirements for coverage
have been met.

Charging Party alleges Respondent failed to promote her to the position of Vice President of
Enroflment Management in September 2004 based on her gender, female, Charging Party also
alleges she was demoted in retaliation for her complaint of gender discrimination and she was
lorced 1o resien due to the ntolerable working conditions,

Respondent contends that Charging Party was not promoled to the position of Vice President of
Enroliment Management ("VPEM?Y, either in an inderim status or permanent status, because she
was not the most qualified candidate Tor the pesition. Respondent contends that Charging Parly
was nol demoted beeause the position she held prior to hier complaint was the same position she
hield afier her complaint,

I August 2004, Rtspandml sought candidates to 1ill the jmb of Vice Prestdent of Enroilment
Mmagumnt while Charoing Party worked as interim VPEM, Charging Party applied,
Respondent decided net to il the YPEM position and created a new intertm position that o filled
with a male VPEM appliciant. Evidence establishes that Respondent decided to hire a male as iis
interim VPEM instead of allowing Charging Party to corginue in her role as interim VPEM
because of her gender in violation of Title VI

On Oetober 20, 2004, Chargmyg Party filed a second charvpe of diserimination 'mih Lthe
Ciorimission alleging pender diserivmination, retaliation and constructive discharge.  The
imvestipation revealed that Respondent reduced Charging Party™s duties and responsibilities afier
she complained that Respondent’s decision nol 1o hire her for the VPEM position was gender
discrimination.  The evidence also supports Charging Party s allegation of retaliation in violation
o Tatle WITLL
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Asto the claim of coustrictive discharge, however. the Comimission is unable 1o conclude that
the infarmation obtained establishes a violation of Title VII.

Upon (inding that there is teason 1o believe that vialations have occurred. the Commission
attempts to eliminate the alleged unlawful practices by informal methods of conciliation.
Therefore, the Commission now invites the parties to join with it in reaching a just resolution of
this matter. Disclosure of informalion obtained by the Commission during the conciliation

prociss will be made in accordance with Section 706(h) of Title V1] and Section 1601.26 ol'the
Comuussion’s Procedural Regulations.

If the Respondent declines to discuss settlement or when, for any other reason, a seitlement
aceeptable to the office Dircctor is not obtained, the Director will inform the parties and advise
them of the courl enforcement alternatives available 1o aggrieved persons and the Commission.

A Commission representative will contact gach party in the near future to begin conciliation.

O Behalf of the Comimission

.a"r "'3 . fﬁir_ i {"‘ {:_,J-' LA o Aopine
[Date Lann Y. Bruner fi
Distnict Director

el 4. )
e | 2ope
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Charge No. - 281-2004-07762

Tara Morrow Charging Party
L0621 Talt Court
Wichita, K5 67209

Newman University Respondent
A100 MeCormick Avenue

Wichita, K5 67213

DETERMINATION

[ issue the following determination on the merits of this charge.

Respondent is an employer within the meaning of Title V1l of the Civil Rights Act of 1964, ag
amended. 42 1.5.C, 2000¢, ¢t seq. Deferral, timeliness, and all other requirements for coverage
have been met,

Charging Party alleges she was discharged by Respondent because her job was eliminated, and
Respondent Tuiled to rehire her for either of the newly created jobs for which she was qualificd,
due to her pender, female:

Respondent agrees that Charging Party's job was climinated, but asserts that Charging Party was
encouraged to apply for the two new jobs which were being developed and failed to do so
therefore she was not hired.

[ May 2004, Charging Party was informed that her job of Director of Student Lile/Transition
wils being eliminated an{j her job duties would be incorporated into two new positions, Divector
of Campus Activities and | Dean of Students. effective July 1. 2004, The Director of Campus
"&n:lix*i‘!ie:% position contains the same job deseription as Charging Party’s Director ol Stucdent
Lifes Transition position with one exception. that the Director of Campus Activities must live on
campus. Respondent selected a male for the Director of Campus Activities position and
cvidence reveals that the male selectee docs not live on campus.

The Dean of Students position was also available alter Charging Party’s posiiion was allegedly
elhiminated. Evidence demensivated that C hmuuu__ Party was discouraged from applying for this
position because she learned Respondent was seeking a male for the position. The successful
candidite was a male.
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The evidence obtained during the investigation establishes that ("]111"1__,i115 Parly was discharpged
aud Respondent failed to rehire her based on her gender, female, in violation of Title VIL

Upon (inding that there is reason to believe that violations have occurred, the Commission

a tempts to eliminate the alleged unlawiul pmmu,s by informal methods of conciliation.
Therefare, the Commission now invites the parties to join with 1t in reaching a just resolution of

this matlter. Disclosure of information obtained by the Comnussion during the coneiliation

process will be made in accordance with Scetion 706(b) of Title VII and Section 1601.26 of the

Commission’s Procedural Regulations.

If the Respondent declines lo discuss settlement or when, for any other reason, a seitlement

acceplable to the office Direclor is not obtained, the Director will inform the partics and advise

Uthem of the courl enforcemment alternatives available to agericved persons and the Commission,

A Commission representative will contact cach party in the near future Lo begin conciliation.

T Belalf of e Comrission

bl /o
/'ft?‘-’;',fﬁ?g /3,{(:1 (/ {r’ “"'L\/_g',\-._
Date Lynn Y. Bruner {
Pistracl Birector
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Charge No. 2581-2004-07761
In The Matter Of:

Marla Sexson Charging Parly
654 N. Rock Road
Belle Plaine, Kansas 67013

Vi

Newinan University Respondent
3100 MeCormick Avenue
Wichita, Kansas 67213

EEQC has determined that efforts to conciliate this charge as required by Section 706(b) of Title
VI of the Civil Rights Act of 1964, as amended, have been unsuccessful. This letter constitutes
the notice required by [601.25 of the Commission’s Regulations, which provides that the
Commussion shall notify a Respondent in wriling when it determines that further conciliation
efforts would be futile or non-productive.

No further efforts to conciliate this case will be made by EEOC. Accordingly, we are at this time
forwarding the case to the Legal Unit within the St. Louis District Office for 4 determination
regarding EEQC initiated litigation.

Sincerely,
f';‘ Fopl ’s”': o Mip *{'
il .!r‘ ¢ {2 Gl l,"" 2) bl o {i Thas -,{i«.‘ %
Date Lynn Bruner, District Director [
e Alexander B, Mitchell, 11, Attormney for Respondent

Michael Shultz, Attorney for Charging Party
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(CONCILIATION FAILURE)

Tor Marla Sexson From: "Hansas City Area Office
684 M. Rock Road Gateway Tower H
Belle Plaing, KS 67013 400 State Avenue

Kansas City, K8 65101

Qe Litiaif ol personfal apgneved whase Jdenlity 1§
CONFIDENTIAL (29 CFR.§ 1607.7(a}]

EEQC Charge Mo. EEDG Represeniative Telephare Na,

Terzic 5. Welis,
289-2004-07761 fnvestigator {913) 551-5635

TOTHE PERSON AGGRIEVEL:

This Notice concludes the EEOC's processing of the above-numbered charge. The EEOC found reasonable cause to believe
that violations of the statute(s) occurred with respect to some or all of the matters alleged in the charge but could not abtain a
settlement with the Respondent that would provide relief for you. In addition, the EEQOC has decided that is will not bring suit
against the Respondent at this time based on this charge and will close its fila in this case. This does not mean that the EEQC
is certifying that the Respondent is in compliance with the law, or thal the EEQD will not sue the Respondent later or infervens
laterin your lawsuitif you decide to sueon yvourown behalf.

~ NOTICE OF SUIT RIGHTS —

(Seo the aodiionalinformation gltached s fonm}

Title VI, the Americans with Disabilities Act, and/or the Age Discrimination in Employment Act: This will be the anly
natice of your rightto sue that we will send you. You may file a lawsuit against the respondent{s) under federal law based on
this charge in federal or state court. Your lawsuit must be filed WITHIN 90 DAYS of your receipt of this Notice; oryour right
to sue based an this charge will be lost, {The time limit for filing suit based on a state claim may be different.)

EqualPay Act (EPA): EPA suits must be filed in federal or state court within 2 years (3 years for willful viclations ) of the alleged
EPA underpayment. This means that backpay due for any violations that occurred more than 2 years (3 years) before you
file'suit may nat be collectible,

If you file suit, based on this charge, please sand a copy of your court complaint to this office.

2 behalf of the Commiissian

. P §, ol
i v I JG ]

' o o . e, g
Sy g d g Ly 5 o e {-‘7‘. B L x'ljf s
Enciosurals) { {Date Maad)
Lynn Y. Bruner, ’
Director

o NEWMAN UNIVERSITY
00 MeCormich Ave,
Wichita, KS 67213
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UNDER THE LAWS ENFORCED BY THE EEOC
(This information relates fo filing suit in Federal or State court under Federal faw.

If you also plan fo sue claiming violations of State law, please be aware that time limits and olher
provisions of State law may he shorter or more fimitod than those described below.)

Title VIl of the Civil Rights Act, the Americans with Disabilities Act (ADA),

PRIVATE SUIT RIGHTS ar the Age Discrimination in Employment Act (ADEA}:

In erder to pursue this matter further, you must file a lawsuit against the respondent(s) named in the charge within 90
days of the date you receive this Notice. Therefore, you should keep a record of this date. Once this B0-day period
is over, your right to sug based on the charge referred lo in this Notice will be lost. If you intend to consult an attorney,
you should do so prompily. Give your attorney a copy of this Notice, and its envelope, and tell him or her the date you
received it. Fudhermore, in order to avoid any guestion that you did not aclin & Uimely manper, it is prudent that your suit
te filed within 80 days of the date this Notice was maifed to you (g5 indicated where the Notice is signed) or the date
o the postrark, 1M ater

¥ ourlawstit may be flad in WS Bistrict Court ara State courtof compelent jurisdiction. {Usually.the-appropriate Stale
court is the.general civil trial court.y Whether you file In Federal or Stale court is a matter for you to decida after talking
to your attorney. Filing this Notice is notenough, You must file a "complaint” that conlains a short statement of the facts
of your case which shows that you are entifled 1o feliel, Your suit mayinclude any matier alleged i the charge or, o the
extent permitied by court decisions, matters like orrelated to the matlers alteged 0 the charge. Generally, suits are
braught in the State where the alleged unlawful practice occurred, but in some cases can be brought where relevant
employment records are kept, where the employment would have been, or where the respondent has its main office, If
you have simple guestions, you usually can get answers from the office of the clerk of the court where you are bringing
sifl, but do not expect that office to wrilte your complaint ormake legal strategy decisions far you,

PRIVATE SUIT RiGHTS -~ Equal Pay Act (EPA):

ERA suits must be filed in court within 2 vears (3 yvears for willful viclations) of the alleged ERP& undermpaymant. backpay
due for vinlations that occurred more than 2 years {3 years) before you file suit may not be colleclible, For example,
if you were tnderpaid under the EPA for work performed from 7/1/00 1o 1204/00, you should file suit befare 7/1/02 - not
12/1/02 -~ in order to recaver unpaid wages due for July 2000. This time limit for filing an EPA suit is separate from the
Silday g perod under Tithe VL, the ADA or the ADEA referrat toabove, Therefore  you also plan to due ander Title
YU the ADAor the ADEA, inaddition o suing on the EPA claim, suit mustbe filed within 80 days of this Notice and within
the 2- or 3-year EPA backpay recovery period.

ATTORNEY REPRESENTATION -+ Title Vil and the ADA:

If you cannol afford or have been unable to obtain a lawyer to represent you, the U.S. District Courd having jurisdiction
in your case may, in limited circumstances, assist you in oblaining a lawyer. Requests for such assistance must be made
tothe WS, District Court in the form and manner it requires {you should be prepared to explain in dedail your efforts io
retain ar atiorney) Reguests should be made well befare the end of the 8D-day period mentioned above, because such
reguests do not relieve you of the requirernent to bring suil within 50 days,

ATTORNEY REFERRAL AND EEQC ASSISTANCE -- All Statutes:

You may contact the EEGT representative shown on vour Notice IF you need help in finding 2 lawyer or if you have any
questions about vour legal rights, Including advice onwhich LS, District Court can hear your ease. ifyou need toinspect
orobtaing copy olinformation iIn EEGCs file on the charge, please reguest it promptly inwriting.and provide your charge
number {as shown on your Motice). While EEQC dastroys charge fles after a certain time, all charge files are kept far
at teast B months after our last action on the case. Therefore, if you file suit and want to review the charge file, please
make your review reguest within 6 months of this Notice. (Bafore filing suit, any request should be made within the
rext 90 days: )

IrYou FiLe Suit, PLEASE SEND A Cory oF Your CourRT COMPLAINT 7O THiS OFFICE.




