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13 

14 

15 

16 

17 

UNITED STATES DISTRICT COURT 

EASTERN DISTRICT OF CALIFORNIA 

EQUAL EMPLOYMENT OPPORTUNITY ) 
18 COMMISS10N, ) 

19; Plaintiff. 

20 v, 

21 RAMON GUERRERO dlb/a EL 
GRULLENSE RESTAURA1"T U and 

22 RASIL G,INC., 

23 
Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 

~ 

Civil Action No. 5-04·1752 GEB PAN 
(JFM) 

CONSENT DECREE 

24 

25 

26 
PJaintifIU.S. Equal Employment Opportunity Commission ("Commission" or "EEOC") 

27 brought this lawsuit under Tille VII oflhe Civil Rights Act of 1964 and Title I ofthe Civil Rights 

28 Act of 1991, to ccrrect unlawful employment pr.actices on the basis of sex h31U$ment and to 
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1 mal;" whole Ms. Aunetoo Nevarez and Ms. Inna Torres-Annendariz who were allegedly 

2 aggrieved by the unlawful practices. Plaintiff alleged that defendants RAMON GUERRERO 
3 

4 
dtb/a EL GRULLENSE RESTAURANT n and RASIL G, INC., (hereinaftet HE! Grullen!;e" or 

5 "the Company") unlawfully subjected Ms. Nevarez and Ms. Torres-Armendariz to II sexually 

6 hostile work environlllc.nt. 

7 1. El Grullense denies tllese allegations. 

8 
2. In the interestofres()lving this matler alla continuing and strengthening El Gtullense's 

9 

10 
commitment to equal employment opportunity, to better utilil:e the money that El 

11 
Gnlllense would pllyin attorney's fees to defend itself, and as a result of having engaged 

12 in comprehensive settlement negotiations, the COl1unission and EJ Grullense (hereinafter 

13 refel1'cd to as "the Parties") have agreed thllt this aetion should be finally resolved by 

14 
entry of this Consent Decree. This Consent Decree shall not constitute an adjudication 

15 

16 
and/(lT finding on fue merits ortne case. 

17 3. The parties agree that this Consent Decree resolves nil claims arising out of EEOC 

18 Charge Nos. 377-2003-00902 and 370-2003-09733 and the complaint filed ill this 

19 action, and constitutes II complete resolution of all claims of sexual harassm.enl nnder 

20 
Tille VII fuat were made or could have been made by the Commission in this action, Ms. 

21 

22 
Nevarez, or Ms. Torres-Annendariz. in lhis Ilction and in the referenced charges. This 

23- Consent Decree does not, however, resolve any future charges or charges concerning any 

24 other indi viduals fuat may be pending with the EEOC other than fue clJarges in this 

25 pllt'agraph which were specifically referenced. In additioll, the parties and Ms. Torres-

26 
Armoodariz also agreed to make public, by way of this coru;el1t decree, Ms. Torres· 

27 

28 
Annclldariz's charge against El Grullense. and El Grullense's categorical denial thereof. 
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4. This Consent Decree in no way affects EEOC's right to process, in accordance with 

stllndard Commission procedures, charges filed by illdividualli against 81 Grullense 

alleging violations of Federal employment discrimination statutes, Charges include 

those pending as of the effective date of this Consent Decree arid tIled ill the future, 

Processing of charges inc.!udes, the administrative investigation and conciliation !Illd 

commencement of civil actions on the basis of such charges. 

;, This Coosent Decree comprises the full and exclusive agreement of the parties y,ith 

respect to the mallet! discussed herein. No waiver, modificalioo OT amendment Clf any 

provision ofthis Consent Decree shall be effective unless made in writing and approved 

by alltbe Parties to tbis Decree, except that any substantive ehange, modification or 

amendment of any provision "fthis Consent Decree shall require approval by the Court. 

NOW, THEREFORE. in consideration of the mutual promises and agreements set forth 

herein, th¢ sufficiency ofwbich is hereby acknowledged, IT IS ORDERED, 

ADJUDGED AND DECREED that: 

6. This Court has jurisdiction over the subject matter and the parties to this :u:tion. This 

Court will retain jurisdiction over this Decree for all pUlJloses \1IJtil the expiration of EI 

Grullense's obligations as set [orch herein. 

1. The entry of this Consent Deeree will further the objectivQS of Tille· VII and will be in 

the best interest of the Parties, those for whom EEOC seeks relief and tlle public. 

S. Thi. Consent Decree is final and binding upon the Parties, their heirs, their successors 

and assign.s, 

Scope of the Consent Dee!'tl§ 

9. Tbe duration of the Consent Decree shall be five (5) years from Ihe date of entry oithe 
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Decree, provided that El Grullensehas complied substantially with the terms ofthi.s 

Consent Decree. El Orullense will be deemed to have complied substantially if the 

Court has not made any finding or orders during the term of the Cnusent Decree that El 

Grullense has failed to comply with any lerms ofthis Consent Decree. During the five-

year term Gt'this Consent Deeree, this Court shall retain jurisdiction over this matter and 

the Parties fur the purpose of enforcing compliance with the Consent Decree, including 

issuing such orders as may be required to effectuate its purpGses. 

G"llerallujullctive Provisions 
10 

11 10. D/scrlllli/li/iory.Haru:ument: COllsistent with Section 703 of Tille VII, 42 U.S.C. 

12 §2000e-2, El Grullense, its officers, agents, managers (including supervisory 

13 employees), successors and assigns, and all those in active concert or participation with 

14 
them, hereby agree not to: (II) discriminate againST persons on the basis of sex in the 

15 

16 
terms and conditions of employment; (0) engage in or be a party 10 any action, policy or 

17 practice UUIl is intended to or is known to them to have the effect of harassing or 

18 intimidating any employee on the basis of sex; or (0) create. facilitate orpennit the 

19 existence of a work environment hostile to female employees. 

20 
11. Retaliafion: El Grullense, its officm. agents. managers (including supervisory 

21 

22 
employees), suoo;:essors Of assigns, and all those in active concert or participation with 

23 them, agree not to engage in, implement or permit any action, policy or practice with the 

24 purpose of retaliating against any ClIrrent or former employee of £1 Grollcnse because he 

25 or sbe bas in tbe past, or during the term of this Consent Dooree (a) opposed any practice 

26 
of harassment or other discriminatory acts on the basis ohace or color made unlawful 

'Z7 

28 
under Title VII; (b) filed a Charge of Discrimination alleging any such practice; (0) 
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testified or partidflllted in any manner in any investigation (including, witltol1t limitation, 

any internal investigation undertaken by EI Grullense), proceeding or hearing in 

connection with this case (d) was identified as a possible witness in this action; (e) 

asserted any rights under this Consent Decree; or (f) sought and/or received any 

monetary or non-monetary relief in accordance with this Consent Decree. 

7 MONETARY B.EUEF 

B 
12. EJ Grullense agrees to pay the 10ta.1 sum ofS4B,750.00 (Forty-eight thol1sand, seven 

9 

10 
hundred and fifty Dollars an.d No Cents) as damages, to be allocated to Annette Nevarez 

11 and Irma Torres-Armendariz as determined by the EEOC at the May 17,2006 mediation. 

12 13, AlllIello NeVareZ and Irma Torres-Armendariz 

13 a, Annette Nevarez and !mIl Torres·Am1endariz shall each be paid a sum 

14 
representing (I) damages fOT physieal injuries and/or physical illness, and 

15 

16 
emotional distress relating to mch physical injuries and/of physical illness. 

17 b, Et GruJlense shall report the, Nevarez and Torres-Armendariz settlemettt by 

18 issuance of IRS Form 1099. Ms. Nevarez and Ms. Torres-Armendariz agree that 

19 the payments will be reponed under their respective tax identification number, 

20 
c, EI Grullense shall pay the Settlement as follows: 

21 

22 
i. Within thirty (30) days afMay 17, 2006, EI Grullense will isme a check to 

2." Annette Nevarez and Irma Torres-Armendariz, EI Grullense shall make 

24 paymettt in the form of checks from its attorney's client tru.!lt account made 

25 payable to Annette Nevarez and Irma Torres-Armendariz. 

26 
II. El Grullense will mail !he original check to Evangelina Fierro Hernandez, 

27 

28 
Senior Trial Attorney, EEOC 350 Tlle Embarcadero, Suite 500, San 

CONSENT DECREE 
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Francisco, CA 9410S. The Eaoc will distribute !he check to Ms. Nevarez 

and Ms. Torres Armendariz within ten (to) days of receipt, unless 

otherwise directed in wri1inS by Ms. Nevarez and Ms. Torres-Armendariz. 

Specific Inlunctlve Rellef 

6 POST1NQ AND OTHER ~QII!:;I TO EMrl;QXEES 

7 14. EI Grullense affillllll the following "Statement of Zero-Tolmlllce Pollcy and Equality 

8 
Objectives": 

9 

10 
EI Grullense is fimuy committed to maintaining !l zero-tolerance 

11 policy concerning discriminatory harassment and retaliation against 

12 individuals who .report harassment in the Company's workplace; to 

13 s.wiftly and firmly responding to any acts of harassment and 

14 
retaliation of which the Company becomes aware; to implementing 

15 

16 
a disciplinary system that is designed to strongly deter flllu:re acts 

17 of harassment or retaliation; and to actively monitoring its 

18 workplace in order to ensure tolerance, respect and dignity for 1111 

19 people. 

20 
This paragraph does not create any individual contractual or common law causes. of action or 

21 
other rights that would not otherwise exist under statute. 

22 
23 IS. 

24 

25 

26 

27 

28 

EI Grullonse agrees that to the extent necessary it shall revise its EEO & 

harassment policies. within sixly (60) days ofsigning the Consent Decree, such that the 

policies: (i) inclUde definitions of discriminatory harasSltlel.lt, with specific reference to 

harassment based on sex; (ii) include examples to supplement the defmitions of 

I CONSENT DECREE 
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harassment based on sex; (iii) provide for substantial and progressive discipline and/or 

corrective action for inddents ofdiacriminalory harassment; (iv) indude strong non-

tetaliation language with examples to supplement the definition ofretaliation; (v) 

provide for substantial and progressive discipline for incidents of retaliation; (vi) provide 

that complaints of harassment and/of retaliation will be accepted irrespective of whether 

theyar" made verbally or in writing; (vii) provide II timetable fo, commencing an 

investigalion after II complaint is made or received and for remedial action to be taken 

upon conclusion of all investigation; and (viii) indicate that, promptly upon the 

conclusion of the investigation ora complaint, EI Grullense will communicate to the 

complaining party the results orlhe investigation and the remedial actions taken 0. 

proposed, if any. 

b. Defendants shall effectively disseminate its revised policies and procedures by: 

L distributing copies afthe policy in both English and Spanish to all current 

employees within 10 days of its adoption; 

ii. giving a copy of the policy in hoth English and Spanish to and reviewing 

the policy with all new employees upon the employees' hire. 

Ill. Deiimdant will submit a copy of the tevise<lEEO and harassment policies 

to EEOC at the same time.it suhmits Ule report on the completion of 

trllining lIS described below 

24 Complaint Procedures: 

25 Defendant shall develop a compJaint procedure designed 10 encourag~ employees 

26 
to come forward with COmplain1S abo,u! violations of its harassment policy. As 

27 

28 
part oflhe policy, El Grullense shall provide its employees with convenient, 

CONSENT DECREE 
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1 confidential and reliable mechanisms fOT reporting incidents ofhulISsment and 

2 retaliation. Defendant's complaint procedure and harassment policy shall notifY 
3 

employees in both English and Spanish that they can lodge III complaint with their 
4 

5 
immediate supervisor or an outside consultant and shall provide the name and 

6 telephone numbers for an outside consultant. Contact information for the outside 

7 consultant also shall be continuously posied in a prominent place al all of 

8 Defendant's business locations in Stockton. The consultant shall be selected by 
9 

10 
EI Grullense, subjecllo the approval by counsel for lhe Commission, which 

11 approval shall nl'l be unreasonably withheld. The consultallt shall be a person or 

12 entity with established experience in matters l'f sexual discrimination and Ule 

13 applicable laws ilnd regulations. Ally change in consultants during the tenns of 

14 
this Cl'nsent Decree can be done only upon the joint approval of counsel for lhe 

15 

16 
Commission and El Grullense, Of, ira dispute arises, u.pon Order l'fthc Court. 

17 Defendant will pay fOT all fees incurred by the outside consultant. 

18 e. Defendant wil1submil. a copy of the complaint procedures to the EEOC at the 

19 same time it submits its certification of completion ofttaining as required below. 

20 
16. Posting Regarding CaIlSen! DeCree. The tlmns of this Consent Decree or an agreed upon 

21 

22 
Notice shall be, and .remain, posted in a clearly visible location frequented by employees 

2.~ 1.11 each I't-~taur,mt or facility ofEI Grullense in both English and Spanish during the tenn 

24 of this Consent Decree. 

25 17. Distribution of Antj-HmsSment Policy. Within sixty (60) day S ofllle entry of this 

26 
Consent Decree, EI Grullense shall issue \0 all employees, supervisors and managers, EJ 

27 

28 
Grullense's anti·harassment policy and procedure statement each such person shall be 

CONSENT DECREE 
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1 asked to sign an acknowledgment that th~"Y have received and read the policy. The sil!IIe 

2 
IlCknowledgme:nt shall be required of all newly hired employees at the stan of their 

3 
employment. All documents should be in both English and Spanish. 

4 

5 18. Training ofEmplovees. Under the direction Qf an outside consultant paid by BI 

6 Gl1.lllense, EI Grullense shall provide and require all current and new persormel working 

7 in the Stockton Metro area to attend anti·harassment tnUning once every year throughout 

8 
the duration of this Consent Decree, TIle purpose of said training shall be to give 

9 

10 
participants a thorough understanding of harassment issues, particularly sexual 

11 harassment, including but not limited to theories ofliabiHty under Title Vll, sources of 

12 legal protection for sexual barlilSsment victims and the employer's obligation to take 

13 preventive, investigative and remedial action with respect to harassment complaints and 

14 
to review Company policies (including discipline policies) and prnctices related to 

15 
seJ(ual harassment and retaliation. 

16 

17 19. TminiDiI Lpgistics: The content, method oftrnining and size of training c.lli1Sses is subject 

18 10 approval by the Commission which approval shall not be unreasonably withheld and 

19 which shall take into consideration the Company's operational needs. EI Orullense 

20 
agrees to provide a description of each training program to counsel for the Commission 

21 

22 
no later than ten (10) days before the training programs are scheduled to be held. 

23 20. Acknowledgment ofTrainin!ol Anendwe. All peroons attending mandatory anti-

24 harassment tmining pursWlIlt to this COMenl Decree shall sign an acknowledgment of 

25 their attendance at the training, the date thereof. and their position with the Company. 

26 
The consultant shall retain the originals of tl1¢Se acknowledgments and provide 

27 

28 
EI Gmllellse with a copy thereof. 

CONSENT DECREE 
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1 £&PUNGEMENT OF R.ECORD§: AND DISCLOSURE OF lNEPBMATION 
2 REGARDING NEV ARiZ'S AND TORRES-ARMENDARIZ' EMPLOYMENT 

3 
21. 

4 
El Grullense shall not disclose any infonnation or make reftlfences to any charges of 

5 discrimination or this lawsuit in responding to employmentreference requests for 

6 information about Annette Nevarez or Inna Torres-Armendariz. 

7 22, EI Grullense ,hall expunge from Annette Nevarez' and Inna Torres-Almendariz' 

8 
respective personnel files any references to a charge of discrimillillion against El 

9 
GruUense and this lawsuit. 

10 

11 
23, From th.e date of entry of this Consent DCCI'ee, EI Grullense shall not disclose in 

12 response to inquiries from potential employers, any information regarding Annette 

13 Nevarez' or Irma Torres-Armendariz' employment with El Grullense except as follows: 

14 
a, In response to a specific inquiry, EI Grullense may disclose Ms. Nevarez' and Ms. 

15 

16 
Torres-Annendariz' dates of employment, position beld and final rale of pay; 

17 b. EI Grullense may report any infonnation as required to state or federal authorities; 

18 c. EI Grullense may disclose information under Cout! order; and 

19 d, Within ten (10) days from the date orentry aitlUs Consent Decree, EI Gnillense 

20 
shall provide Annette Nevarez and Inna TOlTes-Alemendariz eaeh with II Jeller of 

11 

22 
reference which would stat~ her da,es of employment and positions held. The 

23 onginalletter ofreference for Ms. Nevarez and Ms, Torres-Annendariz shall be 

24 sent to Evangelina Fierro Hemande~ Senior Trial Attorney, EEOC, 350 The 

25 Embarcadero, Suite 500, San Francisco, CA 94105. 

26 
REPORTS TO THE COMMISSION 

27 
24. 

28 
Traiuing RcoQO Within thirty (30) days of completion orlbe training required by this 

CONSE)iT DECREE 
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25. 

c.:msenl Decree, El Grullense will send the EEOC appropriate verification of its 

completion ofhar8!lsment training for its cmploYeelJ. 

Sexual Harassment Complainl Reports Within ninety (90) days after entry oithis 

Decree, El Grullense will mail to cOllllsei for the Comrniisioll a report containing the 

following information and documentation: 

a. Copies of all sexual harassment complaints made since the submission of the 

immediately preceding report hereunder, and a statement as to each, as to the 

result ofthe investigation of such complaints, Additionally, EI Grullense will 

identitY the name, address and telephone number of the complainant and identitY 

the person who received the complaint El Onlllense will also detaillhe results of 

any investigation into sexual hllrassment that it has undertaken since the 

submission of the immediately preceding report. A copy of all records, 

doc(lments and other writings relevant to stich complaints. and investigatiOllS shall 

be maintained by El GruUense during the period of the Consent Decree and witl 

be made available to the Commission within ten (to) days following II written 

I'l'ques! ./Tom the Commission \0 El Grullense's counsel. 

b, On the first day of JaUlIiU)' IIIld June of each year during the duration of this 

Consent Decree, EI Grul1ense will mail to counsel fa Ihe Commission 3 report 

containing the above documelltation IIIl.d information. 

24 POL(!;IES DESIGNED TO PRQMUU SUPERVISQR AC!;OUNT ABII,ITX 

25 

26 

27 

28 

26. Communication of Potentiill DiwipHne fur 61lliaging in Harassment. El Grnllense 

agrees that it shall impose substantial diSCipline, Ill' to and including termination, 

suspension without pay Qr demotion, upon any slIpervisor or manager who engages in 

CONSE:"IT DECREE 
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sexual harassment or pemuts any such conduct to occur in his or heJ" work area or among 

employees under his or her supervision, or who retaliates against any person who 

complains or participates in allY invesligalion or proceeding concerning such conduct 

EI Grullen5e shall communicate this policy in both English IlIId Spanish to all of its 

supervisors and managers. 

Communication ,,(Dul): to Actjvjlly Monitor Wot1>.itS!. lSI Grullense agrees that it shall 

continue to advise all managers IlIId supervisors of their duty to actively monitor their 

work areas to ensure employee's ,compliance with the Company's anti~ha.rassment 

policy, ilnd 10 report any incidents andlor complaints of harassment and/or retaliation of 

which they become aware to the department charged with hlllldling such complaints. 

B RETENTION OF JUR1SDlCTlON A!:jD EXPIRATION QF CONSENT DIi\CREE 

14 
28, This Consent Decree shall terminate five (5) years from the date of entry by the Court. 

15 

16 
unless the C(lmmission petitions this Court for an extension oCthe Decree because of 

17 noncompliance by El Grullense. Iflhe Commission detennim:s that El GruHense have 

18 not complied with the Consent Decree. the Commission will providewriu<:n notification 

19 oCthe alleged breach to EI Grullense and will not petition !.he Court for enforcement 

20 
sooner than thirty (30) days after providing written notificat1on. The thirty-day period 

21 

22 
following writt.en notice shall be used by the parties for good faith efforts to resolve the 

23 issue. If the Commission petitions the Court and the Court finds EI Grullense to be in 

24 substantial violation of the terms of the Decree, the Court may extend !his Cousent 

25 Decree 

26 
29. .Except lIS provided in the preceding paragraph, five (5) yea:rs afler the entry of this 

27 

28 
Consent Decree, tbis lawsuit will be dismissed with. prejudice, provided that the El 

CONSE."IT DECREE 
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1 

2 

::I 

" 5 

6 

Grullesuc has complied $ub$tlllltially with the 1C\m5 of this Consenl~. EI 

Grullense will be dcerned to have complied substantially if tbe COUl'! has not made any 

fmdinp or ordm during the term of the Decree that the El Grullcme has failed to 

<:omplywiih any of the ImMofthis Decree. 

CONSE .... T DECREE 
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. Clair 
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1P..~~i!J 
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1 IT IS SO ORDERED: 

2 

"''''~ -<M6 3 

4, 
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