
CONSENT DECREE

This cause of action was initiated on September 29, 2005, by the Equal Employment

Opportunity Commission (hereinafter "EEOC"), an agency of the United States Government,

alleging that Defendant, Flushing Manor Geriatric Center, Inc., et al. (hereinafter "Defendant")

violated Title VII of the Civil Rights Act of 1964 and Title I of the Civil Rights Act of 1991 in

that they engaged in discrimination against the Charging Parties and a class of other similarly

situated emniovees (collectively "Claimants"i on the basis of race (Black'I andlor national oriQin——-—C———
(Caribbean). This lawsuit also alleges that a class of Defendant's employees, regardless of race

or national origin, was subjected to retaliation for opposing or refusing to participate in the
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against Black and/or Caribbean employees by: 1) making harassing comments based on race

I TTVI'1? 1% C '1' A l?C flTC'I'II Tm'l' mi ni 'r i I 1_EED
Li1fl I ILl) It%I IL3 fli3 I fl1tI tAJUflI p4 CLERKS OttlUt
EASTERN DISTRICT OF NEW YORK u.s. DISTRICT COURT ED. NY:

X 4 APR20 20074EQUAL EIVIYLUYIVIEJNI UYYUKJUI"lII I :

COMMISSION, P.M.
liME A.M.

Plain tiff,

PETRONA SIMMS, FREDERICK HYLTON, CIVIL ACTION NO.
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PAVILION & FLUSHING MANOR
CvrnATnIr CV1%TTVD il%TrUSjASSfl S StS'_ %_flA S II

Defendants.
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mat it engageci in no uniawrui conduct or wrongdoing ot any kind.

EEOCand Intervening Plaintiffs (hereinafter "Plaintiffs") and Defendant agree that it is

in their mutual interest to fully resolve the matter without further litigation.

Plaintiffs and Defendant do hereby stipulate and consent to the entry of this Decree as

final and binding between the parties signatory hereto and its assigns or successors.

This Decree, and any separate Releases entered into among and between Defendant and

the Claimants, resolves all matters raised in the Complaints filed herein. EEOC is not a party to
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such Charges.

Inc parties nave agrecu tnat this uecree may be entered without F innings ot 1' act and

Conclusions of Law having been made and entered by the Court.

n

,nA/nr nntnnol 'fl ,._1 rtfl%11I, L) tuppiiig ciliployces irom speaking in ureoie while allowing other non-

English languages at the facility to be spoken anddiscriminating against Caribbean employees

for their accents and manner of speech, 3) allowing residents to makerace related comments to

employees such as "Nigger" and "Monkey," 4) treating Black andlor Caribbean employees with

stricter rules and disciplinary actions as compared to other employees and 5') retaliating against

employees who brought these issues to the attention of management.
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Intervening Plaintiffs Tanya Weir, Petrona Simms, Frederick Flylton, and Marie Cilus

filed n Cnmnlaint hrinorino dnil1nr nlleantnnc ,,, c inni n1+:cc\i-..:.1
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Defendant submitted Answers to the three Complaints denying any liability and alleging
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T-.-. a.fl_ ri -111 cuiisiueruuori 0' me mutual promises 01 each party to this Decree, the sufficiency of

which is hereby acknowledged, it is agreed and IT IS ORDERED, ADJUDGED, AND

DECREED AS FOLLOWS:

1. This Decree resolves all of the issues raised by the EEOC Complaint and the

following EEOC Charges: Marie Cilus - 160-2005-01740. Frederick Hvlton - 1 60-200S-00590

Petrona Simins -16G-2004-01994, Tanya Weir - 160-2005-00589 and Yanick Jean-Louis - 16G-

2004-01997.
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action and of the parties, that venue is proper, and that all federal administrative prerequisites

have been met.

3. No party shall contest the jurisdiction of the federal court to enforce this Decree

and its terms or the right of any party to bring an enforcement suit upon breach of any of the

terms of this Decree by any other party.

4. Defendant shall pay a total of $900,000 in compensatory damages, backpay

damaQes. and attorneys' fees to the 29 Claimants identified by EEOC nrior to the January W.1 —— — —,

2007 deadline set by the Court. The specific amounts are set forth on the document attached as

Exhibit A, which shall be filed under seal.
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portion of taxes for the amounts of the settlement designated as backpay. Defendant shall deliver

copies or me cnecks ana tax torms to ttUC at the same time it delivers them to Claimants. (All

submissions to the "EEOC" herein shall be directed to: S. Chandy, US EEOC, 33 Whitehall

Street, 5th Floor, New York, New York 10004).

a
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,4...1l l n1ir U. LJclcIIuailL iIa11 piuvitie eacn iaimarn me amounts specitieci in Exhibit A, less

lawful deductions, if applicable, withinten (10) business days of receipt of a signed Release by

Claimant.

7. In addition to the $900,000 referenced in Paragraph four (4), Defendant shall

provide reasonable attorney's fees, not to exceed $750.00 per Claimant, for each of the 14

Claimants not represented by private counsel, to consult with an attorney before signingany

Release of any rights waived. Within five (5) business days of Defendant's counsel's receipt of

an invoice from such nttnmev flefenilnnt nil!' nqnr tub nn,n"nt 1l •.-.- ——---- —- F'J unto caiiumii.. I¼Jt11Ua11t VYIlI 1UC LI.) tdalllittllL

a 1099 form for such payment.

8. Defendant and its managers, officers, agents, successors and assigns are enjoined

-1- - -irom rnscnminanng against any individual because ot her or his race or national origin.

9. Defendant and its managers, officers, agents, successors and assigns are enjoined

from maintaining, implementing or having any "No Creole" language policies or practices.

10. Defendant and its managers, officers, agents, successors and assigns are enjoined

from retaliating against any Claimant for having asserted her or his rights under Title VII.

Defendant shall not retaliate against any Claimant or witness who has participated in this matter.

11. Defendant and its managers, officers, agents, successors and assigns are enjoined
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lawsuit.

In nr1 - ngIL. ieienuam anu its managers, ollicers, agents, successors and assigns are enjoined

from reporting employees to the Department of Health in a manner that discriminates on the

basis of race or national origin or in retaliation against any Claimant or witness who has

'F
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au complaints trom employees who wish to file internal complaints; (e) the assurance that

Defendant will protect the confidentiality of complaints to the extent possible; (1) a complaint

process that provides a prompt, thorough, and impartial investigation; (g) the assurance that

Defendant will take immediate and appropriate corrective action when it determines that

discrimination has occurred: and (h) an assurance that Defendant will inform nomnlninnnt of the- — -—-—--

outcome of investigations within a reasonable amount of time.

14. The revised Policy will be distributed to all of Defendant's employees within

(1 C\ A.-., fl... .-.ca.-.
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Defendant, to all of the managers and employees of Defendant within sixty (60) calendar days of

me entry or me Decree and provide documentation of such training to EEOC within seventy-five

(75) calendar days of the entry of the Decree. The training will include at least four (4) hours of

annual training for all employees including managers and two (2) additional hours of annual

.Lfl 1_fl -- I I IIr paiLI.dpaLcu 111 tins iuwsuii. uerenuant snaii investigate incidents as required by Department of

Health regulations when makthg determinations as to whether toreport allegations of

mistreatment, neglect or abuse at the facility, and shall have a continuing obligation to provide

D

and/or make available relevant information to reporting agencies.

13. Defendant will maintain and implement Anti-Discrimination Pnlieiesnnd

Procedures ('Policy") at the Flushing Manor Geriatric Center, Inc. The Policy is attached as

Exhibit B. The Policy will include: (a) a clear explanation of prohibited conduct; (b) the

assurance that emnlnvrpc nn.,,nlo;.,+ nnSISWW '-" u1111IIu1aL1u11 ul piuviue inronnauon reiatecj

to such complaints will not be retaliated against; (c) a clearly described complaintprocess that

provides accessible avenues of complaint; (d) the assurance that Defendant will reviewany and
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completed. Such training will be conducted annually for the length of the Decree or as long as

Urace liarbiere remains employed by Defendant.

17. Within five (5) calendar days of the entry of this Decree, Defendant will post a

Notice of Non-Discrimination attached as Exhibit C in a prominent and visible location at its

facility where employee notices are typically posted.

18. As nart of their initial orientatinn Defend5rnt will nrnvide new emnlnveec 11h1,r1"'r-'.7..flfl'.
copy of the Policy. A representative of Defendant's management will spend a minimum of thirty

(30) minutes reviewing the Policy with the new employee and document this meeting for the

ilIuIvluua_I PcIs;jlnlcl lily.

19. Defendant shall hire a Human Resources and Equal Employment Opportunity

Coordinator (hereinafter "HRIEEO Coordinator"). The HR/EEO Coordinator will implement

ana oversee Lietenclants Anti-Discrimination Policies and Procedures for the duration of the

Decree. The I-IR/EEO Coordinator will be responsible for receiving and investigating

complaints of discrimination. This individual shall, in addition to possessing general human

6

C. ..I1 Cl Iuauiiug nit an managers. sucn traimng will be conducted on a yearly basis for the term of the

Decree and documentation will be provided to EEOC confirming the training within thirty (30)

calendar days of each training session.

16. In addition, within fifteen (15) calendar days of the entry of the Decree,

Defendant shall require its Director of Nursin. Grace Barbiera to undenican additinnal fniir (d\- —- 0 '-,'.-

hours of training and counseling regarding federal laws prohibiting employment discrimination.

The training and counseling will be provided by counsel for Defendant and thecontent of the
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training, Defendant must furnish EEOC with documentation confirming that the training was
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l..___1.i_... i__i _1__1___1_1_ _r_tcsuuicvs iuiuwieugc, OC riowieugeaoie 01 anti-aiserimmation laws and appropnate

investigatory practices and techniques, and shall have significant experience in the field of

human resources. This position shall be compensated at a reasonable salary consistent with the

market rate for such position. Defendant will provide EEOC with information about the

background and qualifications of the top three candidates selected as finalists for the HRJEEO

Coordinator position within three (3) months of the entry of the Decree. EEOC shall review the

qualifications of the top three candidates and advise Defendant as to whether each individual

wniild he eiiitqhle fr.r t1, umn L1ssLaJ u.JI.JI1Iatu1. tn.aLllualIt iiiay IHIC 1lly In LIIC suitttuie

candidates for the position approved by EEOC. If EEOC finds that none of the candidates are

suitable, EEOC will advise Defendant as to the deficiencies and Defendant will review additional

- I' -I ———--——-- - - -canuiuates br tne position and lure someone that meets EEOC review approval. The HRJEEO

Coordinator will commence employment within six (6) months of entry of the Decree.

20. Defendant agrees that EEOC may monitor compliance with this Decree by

inspection of Defendant's premises, records and interviews with employees at reasonable times.

Defendant agrees to make available for inspection and couvin records reasonably related to any

of these areas, upon reasonable notice by the Commission.

— -— .1

21. For the duration of this Decree, Defendant shall provide a written report to EEOC
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Designated Representatives (as defined in the Policy attached as Exhibit B and the Notice

Il' •-l ,— — — - — —attacneu as txnioit U) wirnin mirty (Ml)days ot receiving any such complaints. Defendant shall

provide EEOC with the name of the complainant, the name of the alleged harasser, a summary of

the complaint, the results of any investigation of the complaint, and remedial action, ifany was
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n__-c___ _i-_-._- i-_ - - .1Lar.cII 1))' IJclelluanL. very tnree (3) months durrng the time period of this Decree, commencing

three (3) months after the entry of the Decree, Defendant shallsubmit a report listing the formal

or informal race or national origin based discrimination or harassment complaints received

during that period, or stathig that it has received no such complaints during that preceding three

(3) month period.

22. The Parties agree that neither this Consent Decreenor the ifirnishing of

consideration pursuant to this Consent Decree shall be deemedor construed at any time for any

niimnPv nn q,-ln,h,dnn 2jWi'Jiig uuiiig U eviueiice 01 aX1 Ilaflhlily or UfllaWtUI

conduct of any kind.

23. All parties agree that Defendant must operate its facility in accordance with

reucral, state, local and agency laws, rules, regulations, and ordinances, including those of New

York State Department of Health. Nothing in this Consent Decree shall be interpreted in a

manner that tends to interfere in any way with Defendant's ability to comply with the

aforementioned laws, rules, regulations and ordinances.

24. Other than as reflected in Pnrarnn1i geven (7\ nnA Pvhil,it A annh nn,t, .k.-.11— — — k' / I_ItAflLJi '—,tl•Sfl paily I1a11 0Cm

its own attorney fees and costs incurred in this action.

25. This Decree, and any separate Releases entered into among and betweeni i i.'IaI11IaiILs, CUiISLILULC me compiete unuerstanuing among the respective

Parties to this Decree. EEOC is not a party to any Releases referred to in this Decree. No other

promises or agreement shall be binding unless agreed to in writing and signed by these parties.

20. mis Decree will remain in effect for five (5) years from the date of entry. The

court retains jurisdiction over this action during the duration of this Decree. The mattermay be

administratively closed but shall not be dismissed during the duration of this Decree. Within

S
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FOR PLAINTIFFS-INTERVENORS MARIEr. CILUS, PETRONA SIMMS. FREDERICK
HYLTON. AND TANYA WEIR

n I - - - 4 1 /n A
Dated: üfrljt( (7, ?007 (/\6U440 (1. 6t'6tW/.nU(e

I By: Laura A. Watanabe (LW 7953)
444 Madison Ave 17th Floor (4Q/Srn---—-----—-——-—.--.,—.
New York, New York 10017
Telephone No. 212-486-7005

FOR PLAINTIFF-INTERVENOR
YANICK JEAN LOUIS

4.' . . C— A
Dated: Art I aoo7

By: AlbeP Van-Lare (AV 6614)
ou wail sweet, 5 rloor
New York, New York 10005
Telephone No. 212-608-1400

9

,l,:i-. inn —1.—--.-- _-n---- -1- - 1—' ulilLy IJV) ctays aiter me uate set ror tiie expiration of this Decree, the parties shall submit a

stipulation of dismissal to the court.

FOR PLAINTIFF EEOC

Date± ft- [cr1 Elizabe Grossman. Reiona1 Attorney

Dated: I W

- - -

Judy itnan,'Csbry Trial Attorney

Dated: / (J WU1
senR Aftorney (SC-3535)Sunu P. Chandy,Illii wnitenaii street, )-. Floor

New York, New York 10004
Telephone No. 212-336-3706
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ruK UtFLNDANI FLUSHING MANOR
GERIATRIC CENTER. INC.. ET AL.

-1 -1

Dated: i3r1 I'?, ?c7 __________________________
Byt' I4éc S. Wenger 4
JacksSn Lewis LLP
58 South Service Road, Suite 410
Melville. New York 11747
Telephone No. 631-247-0404

Qfl flflflflflflfl A flfl Tflflflfl A tTnnrnn-,-.-,.-%'3'-, JflLJflflJ3JJ, tWJ UU'jflL),,u%1,4NU VELKLLJJ,
Signed thisO day of/?.v(..( , 2007

a
A I.

sING

- Judge Niñ Jershon

I flIt)
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