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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF MICHIGAN

SOUTHERN DIVISION
EQUAL EMPLOYMENT OPPORTUNITY )] P
COMMISSION, ) % Y
) Y
Plzainti )
and - ) Civil Action No, 01-72893
) Honorable Avern Coha
TAMMY MANOR, g B
Tntervening Plaintiff g g oo
ADVANTAGE STAFFING,INC,, ) = ¢ o
a Michigan Comporation, and ) s TN
JAMES PEIL, oo individual, ) N -
jotutly and severally, ) e
) I -
Defendants. ) :} T
) "
b
CONSENT DECREE,

1 PlaintdT, the United States Equal Employment Opportunity Commission (the *Commission®
o1 "REOCT) commenced this acdon op July 31, 2001 , tu the United Stxtes Distriet Court for
the Eastern Distgict of Michigan, Sowthern Division, alleging that Defendmt Advantage
Staffing, Inc. (“Advantage Staffing™) engaged in discriminarory employment practices by
yequiring Tammic Manor to place candidutss for employment based on the discriminstory
prefarentes of its clicom, retalisted aguinst Manor for refusing 1o comply with the
discrimizatory reguests, and constructively discharged Manor iz violation of Title VII of the
Civil Rights Aet of 1964, as amended, 42 U,5.C, Scction 2000¢, et s=q. ("Title VII).

2, As a resalt of s=rdement diselssions, the EEQC and Advantage Staffing have resolved their

. differences and have agreed that this sction should be settled by entty of this Consent

Rigo:



Case 2:01-cv-72893-AC Document 30  Filed 08/22/2002 Page 2 of 10

X
08-21-2302  15:1%

From-EEQC LETROIT DISTRICT OF 313 226 6334 T-094 P.ON F+348

FIUNS i s ¢ 8 we i

6/21/02 WED 10:i34 FAT 1 243 058 1342 ¥ADDIN, BAUSER

4,

Decree. It is the iment of the partes that this Consent Decree be a final nnd binding
septlement in full disposition of any mmd all claims alleged jn the Complaint against
Advantage Staffing ot in the Charge of Discrimination, Charge No. 230-A0-0686.
FINDINGS
The EEQC is the agency of the United States government autborized by Title VI 1
investigate allegstions of unlawful employment discrimination, to bring civil actions to
prohiblt unfawful practices, and to sek relicf for individuals affected by sueh practices.
Advantage Staffing is an croployer enpaped in an industry affecting commeyce within the
meaning of Scction 701(b), () and (h) of Tide VI, 42 U.S.C. Section 2000¢-(b), () and (h).
Advanmge Staffing has continususly had and docs now have at leqst ifteen (15) employees.
Pursrant 1o Title V11, the parties acknowledge the jurisdiction of fhe United States District
Court for the Eastern Distriot of Michigan (Southern Division) over the subject matter and
over the parties to this case for the purpose of entering this Decree and, if necessary,
caforcing this Decyee,
Venuz is appropdate in the Enstern District of Michigan (Sonthern Divisian). For purposcs
of this Decree and any proceedings related to this Decree enly. Advantage Staffing agrees
thet all satutory conditions precedent to the institution of this Jaweuit agsinst Advaatage
Buffing have beea fulfiljed.
Having exantined the terrus and provisions of the Coaseat Decras and based on the pleadings,
recards, and stipulations of the parties, the Cotut finds the following:

A.  The Court has jursdiction over the subject matter of this oetjon Bzaingt Advantage
Suxfng and the partics;

@og:
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B. The terms and provisions of this Congent Decroe mre fair, reasonable, sand just, The
riphts of Advantage Staffing and the FEOC, and thosc for whom the EEOC seeks
relief are adequately protéoted by this Decsee;

C.  The Consent Decree contforms with the Federal Rules of Civil Procedure and Title
VT, and i3 not in devagmion of the rights and privileges of any person, The cntry of
this Caonsent Decrze wili further the objectives of Title VII and will be in the best
Interests of the parties nud those for whom the EROQ seaks peliod.

NOW, THEREFORE, IT IS ORDERED, ADJUDGED AND DECREED THAT:
N-DISC ATION
Advantage Staffing, its officers, agents, employees, suctessors, assigns, end all persons in
active concert or participation with them or any of them shall comply with the provisions of
Tiddo VI with regard to discrimination In doing so, Advantage Staffing undarstands tha it
cannot discriminals against exiployees on the basis of race, color, s=x, religien or national
angin.
NON-RETALIATION

Advantage Staffing skall not wke any action zgainst any person which constitutes
imtimidation, rvtaliation, barassment, orinterference with the exercise of such porson's rights
under Tit2 VII because of the filing of Charge No, 230-A0-0686 with the EEOC, which
forms the busis for the present action, or because such pergon(s) gave testimony or

assistance, er participated in #my smanner in the irvestigation ar lawsuit emanating from
Charge No. 230-A0-0686.

¥ N n 0
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10.  This Decres, being entered with the consent of the EEQC and Advuntage Staffing, shall not

1.

12,

13.

constitute an adjudicstion or finding on the merity of this case and shall rot be construed as
on edmission by Adventage Staffing of any violation of Title VII or any other law, ruls or
regulation dealing with or §n connection with equal employment opportapity.

COVERED ¥ACILITIES
The provisions of this Decrao shall apply 1o all of Advantage Staffing’s facilitics in the
meuopolitan Detroit aten.

RURATION OF DECREE
Tliis Consent Decree shall be in effict for 2 period of three (3) yoars from the die it is
entered by the Cour.

MONETARY COMPENSATION

Alvantage Staffing, Tuc, shall pay monetary compensation ta Tammmie Manor in the smownt
of Sixty Thousand Dollars (§60,000.00) in the following manper: Advantage shall poy
Manor $30,000.00 within seven days of the catry of this Consept Decres, Advantage shall
P2y en additiona) $20,000.00 to Manor on or before Jl..m: 1, 2003 and an additions!
$10,000.00 w Maznor on or befare December 1, 2003. Witin thitty (30) days of eech
payment, Advantage Staffing shall send a photocopy af each check, alang with a photocopy
0T the Cextified Mail receipt, to Adels Rapport, EEOC Regional Attomcy, 51477 Michigan
Aveame, Suite 865, Detroit, M 48226, 1a the event that Advantage (or any suceessar of
Advantage) fails to make any of the payments above withis ten (10) d2ys after recelving by
ceriified mail g notice from Plaintiff of fxlurs 1o PRY, or otherwise files for bankmptey or

4
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ceases (o operate, then Plaiotff and Plalniff Imervenor shatl have the right and power (but
is not yequired) to immedintely thereafter file the a:mched executed Conscnt Judgment
accompotied by an affidavit of defunlt (ps required by the Consent Judgment) specifying the
defunlt and eatering the amours yet unpaid under this Decree.
EOUITABLE RELIEF

Advantage Staffing agrees to adherc to an equal exuployment ¢pportunity policy which
yrohibits discrinnnation made volawfid under Title VII. Specifically, Advantage Staffing
aclnowledges that the non-discdmination requirsraents of the Consent Order, Civil Action
No. 00X71547, previously entered by this Court, continues to apply to it. In so doing,
Advantaga Staffing agress to abide by the following injunction:

Advantage will consider aad place epplicants for employment without regard

o sex, pace, ethoic origin, religlon or disability status in eonsidering

applicamts for placement with its clients.

TRAINING

Advantige Staffiny aprees that is will conduer training on Title VII's prohibitions, for all of
ita exdsting personnel zand for all new hires in such positions. The training shall consist of
oral, written and/or video prescmstions concesning an exmployer's ebligations under Title
VI, incleding but net limited t an employer’s obligation to refmin from engiping in
discriminatory Liring practices. This training shall be administered to 21l existing persomnel
and to all pew hires in such positions. The trajning must be conducred witkia six (6) months
eficr emntry of this Decree o six (6) mouths after the commencemaat of eraplayment for all
new Jires in such positions, and the EEQC must be notified, in writing, as to the type end

o
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17,

18,

roethod of training, length of training course(s) and the names of all attcndees. The trainer
nod tha trefning materials must be approved by the EROC. The EEOC will not unreasonsbly
witshold its approval.
POSTING OF NOTICE
Advantage Staffing Company agrees that {t shall post 2 copy of the Notice attached as
Attachment A in a conspicuons locarion at oll of its metropolitan Detrois arca facilitics where
cployce notices ase posted, The Notice shall be posted fof three (3) years. In addition,
Advaatape Staffing agrees to post notice of gl applicable cqual employment oppartinity
laws and pl] other notices reqalved by law. In the event thar any of the aforemendoned
notices becomes defaced, marred or otherwise made imreadatle, Advantage Staffing pgrees
1o immediately post a readable copy of such notice(s).
REINSTATEMENTY
Advantage Staffing agrees ta immediately and retroactively rednstate Tammie Manor to the
position of Fersounel Supervisor. In so doing, Advantage will classify Manor as on #n
indefinite unpaid leave of absence duc 1o eornpany finanzial reasons. This Paragraph
incarporatss by 1cference Paragraph 10 of the Settlement Apgreement and General Release
exetuted between Plaintiff Intsrvepar and Deferndants, and is to be constyved consistent with
all the provislons thcreof.
1L CE
Advantage Btaffing agrees to respond to requests for employment references by providing
strong, favorable yefivences for Tammy Mmor, whether vertally or in writing, 10 any
Prospective szaployes who tequests a reference reparding Manor.

6
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19,  The Court will have al! availshle equitable powers to enforce this Decroc, including

20‘

21,

23.

injunctive relicf.

Upon motion af cither party, the Court may schedule a hearing for the purpose of teviewing
compliance with this Decree. The parties shall engage in & good faith effort to resolve any
dispute as 1o compliance with this Decrée prior to secking review by the Court, and shall ba
regquired to give written potice to each other tent (20) days Lefore moving for such reviow,

Upon seasonable cause to believe this Decree has bean vislawed, the EEQC and/or
Advantage may conduet expedited dicoovery under the Faderal Rules of Civil Procedure for
pupases of datermining compliance with this Decree or defending apainst & ¢laim of non-
compliance, with fifteen (15) business days notice for depositions, eatry to premises and
access to docurncnts and with fifteen (15) response days for written discovery.

URT COSTS A FEES
Eack party shall bear its own court costs and attomeys' fess.
DURATION OF PECREF,

Fer purposes of monitoring complionce With this Deetes with respect to the gem-
discriminution, voneretaliatory, trining and posting provisioas, above, and for sotry of such
fusther arders or modifieaticns as the Cout finds necrssary and sppropriate, either party may
petition the Court to enforce compliance with thls Deerec for up to three years afler this

Decree is entered,

MISCELLANFQUS
If any provision(s) of this Consent Decree is found to by unlawfl, only the specific

provisioa(s) in questjon shall be affected and the other provisions will remain in full foree

[Booa
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and effect

24.  Theterms of the Conscot Decree are end shall be binding upon the present aud fumxre owners,
officers, directoss, employees, creditors, agents, trustees, administrators, Successors,
Tepresentanives, and assigns of Advantage Staffing.

25,  Priorto entry of thiy Consent Detree by the Court, the Charging Party Tammie Menor will
deliver 8 release duly executed by herself to the attomney of secord for Advantape Staffing,

26.  This Capsant Dacrec constnites the entire agreement and commitments between the EEQC
and Advamage Staffing. Any modificarions to this Decree must be mutually 2gresd upon
and memarinlized in a scparate writing signed by Advantage Staffing aud the Commisaion,

27.  When thiz Consent Decree requites the subroission of any documents to the EEQC, if not
otherwise indicated i the Decres or Attactoments, they shall be mailed by Certified Mail to
Adzle Rapport, Regional Attarney, Equal Employment Opportuaity Commission, Detroft
District Office, Patrick V. McNamara Federal Building, 477 Michigan Avenue,

Room 8635, Detroit, Mickigan 48226,
EQUAL EMPLOYMENT OPFORTUNITY ~ ADVANTAGE STAFFING, INC.

COMMISSION

GWENDOLYN YOUNG REAMS

Associate Qeneral Counsel ~ = Ao

TEVEN WOLOUCK, ESQ.
ROBERTK. DAWKINS (P33289) Attoracy for Defendant
Supe nal Attorney Maddin, Hanser, Wartcll, Roth, Heliér & Pesses,
P.C,
= 23400 Northwestern Highway

_,AEfE:ILE RAPPORT (P44833) Southfield, MJ 48034-8004

Regional Atamey (248) 354-4030

DEIROIT DISTRICT O¥FICE

Patrick V. McNamsra Federal Building

477 Michizan Avcoue, Room 365

Dctoit, Michigan 48225

(313) 226-5701

(remaining signatures on page 9
a8




4

pe-21-2302  163ASe 2sbd-rroc ARABA-AARIcTRRCcUMent 30 fidacs@8R22/2002 1-Rage 210f 10 F-38
!UG 21 Ul L1084 A e Gl iy (16w

08s33£02 _WED 10:3¢ PAX 1 248 385 1342 MADDIN, HAUSER @010

Gtk .

Claudia D. Orr (P45402)

Clark Hill, PLC

<00 Woodward Avenue, Suite 3500
Detroit, Michizan 43225-3435
(313) 565-8300

Anomey for Platntiff-Intsrvenor

TT IS SO ORDERED; _

pate: ___AUG 2.2 2007 ‘jtbfé)w
HONORABLE AVERN COHN
United States District Judge
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ATTACHMENT A
NOTICE

“This Notice is being posted pursuant to a resolution of a lawsuit agalnst Advatage Saihing
by the Equal Employment Opportunity Commission. This Notice i2 to inform you of yowr rights
guaranteed by federal law under Title VIf of the Civil Rights Act of 1964, as amended, 42 U.S.C,
Section 2000e, g 3eq. CTide VII™), and the Americans with Disabilitics Act of 1830, 42 U.S.C.
12101, gt 8eq. (“ADA™). Thess federal laws prohibits diserimination an the basls of race, sex,
religion, national origin, and disability with regard to any tcm; or condition of employment, hiring,
layoff, recall, promotion, dischmpe, pay and fringe benefits, and also prohibits retatation for
opposing urlawful expployment practices of because an employes has made a churge, testifiad,
assisted or participated i any masinét in an investipation or litipatian eonducted by the United States
Equal Employmest Oppartuniry Cormmizssion.

The United Stares Equal Employment Opportunity Commission (“EEQC™) is the federsl
sgency which investigates eharges of vnlawful employment discrimination and if aecessary, brings
lawsuits in federal court to enforce Title V]I and the ADA,

Advantage Staffing Company supperts and will comply with Title VIT and the ADA in all

respests and will not take ary actlon agaiast eny employes(s) becanse they have exarcized theic
rights under these laws.

DATED Advantage Staffing, Ine.

Re11




