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For Opi nion See 2005 W. 2484668

United States District Court, D. Arizona
EQUAL EMPLOYMENT OPPORTUNITY COVW SSION, Plaintiff,
V.

HARVEST MEDI CAL CLINIC, INC., Defendant.

No. CV04 1821 PHX JAT.

August 31, 2004.

Jury Demanded

Conpl ai nt
Mary Jo O neill AZ Bar #005924, C. Emanuel Smith Ms Bar #7473, Sally Shanl eyaz
Bar #012251, Equal Enpl oynent Opportunity Conm ssion, Phoenix District Ofice, 3300
North Central Avenue, Suite 690, Phoenix, Arizona.85012-2504, Tel ephone: (602)
640-5032, Attorneys for Plaintiff.
NATURE COF THE ACTI ON

This is an action under Title VII of the Civil Rights Act of 1964, as anmended, 42
U S.C. 8 2000e et seq. (“Title VII”) and Title |I of the Civil Ri ghts Act of 1991,
42 U.S.C. 8§ 1981a, to correct unlawful enploynment practices on the basis of na-
tional origin and to provide appropriate relief to Lupita Carrasco, Jose Aval os,
Carmen Marquez, Daniela Sanchez, Susan Vill anueva, Connie Moraga, Arlene Hernan-
dez, Sonia Patch and Rene Castell, who were adversely affected by such practices.
The EEQCC al | eges Defendant Harvest Medical Cinic, Inc. (hereinafter referred to
as “Harvest Medical”) discrimnated agai nst Lupita Carrasco, Jose Aval os, Carnen
Mar quez, Daniela Sanchez, Susan Vill anueva, Connie Moraga, Arlene Hernandez Sonia
Patch and Rene Castell because of their national origin, Hispanic.

JURI SDI CTI ON AND VENUE

1. Jurisdiction of this Court is invoked pursuant to 28 U.S.C. 88 451, 1331, 1337
1343 and 1345. This action is authorized and instituted pursuant to Sections
706(f)(1) and (3) of Title VII of the Civil Rights Act of 1964, as anended, 42

U S.C. 8 2000e-5(f)(1) and (3); 882000e-6 and Section 102 of the Civil Rights Act
of 1991, 42 U.S.C. § 1981la.

2. The enploynment practices alleged to be unlawful were and are now being conmit-
ted within the jurisdiction of the United States District Court for the District
of Arizona.

PARTI ES

3. Plaintiff, the Equal Enploynent Opportunity Commi ssion (the “Comr ssion”), is
the agency of the United States of Anerica charged with the administration, inter-
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pretation and enforcement of Title VII, and is expressly authorized to bring this
action by Section 706(f)(1) and (3) of Title VII, 42 U S.C. § 2000e-5(f)(1) and

(3).

4. At all relevant tines, Defendant Harvest Medical Cinic, Inc. has continuously
been Arizona corporations doing business in the State of Arizona, and the city of
Phoeni x and have continuously had at |east 15 enpl oyees.

5. At all relevant tinmes, Defendants have continuously been enployers engaged in
an industry affecting commerce within the neaning of Sections 701 (b), (g) and (h)
of Title VIl, 42 U.S.C. 88 2000e(b), (g) and (h).

STATEMENT OF CLAI M5

6. More than thirty days prior to the institution of this |lawsuit, Lupita Car-
rasco, Jose Aval os, Carnmen Marquez, Daniela Sanchez, Susan Villanueva, Connie Mbr-
aga, Arlene Hernandez, Sonia Patch and Rene Castell filed charges with the Commi s-
sion alleging violations of Title VII by Defendant. All adm nistrative conditions
precedent to the institution of this |awsuit have been fulfilled

7. Since at |east May, 2001 Defendant has engaged in unlawful enployment practices
at its Casa Grande, Arizona facility in violation of Section 703(a) of Title VII
42 U. S.C. § 2000e-2(a) by discrimnating against Lupita Carrasco, Jose Aval os,
Carnmen Marquez, Daniela Sanchez, Susan Vill anueva, Conni e Mraga, Arlene Hernan-
dez, Sonia Patch and Rene Castell by discharging themon the basis of their na-
tional origin, Hispanic.

8. The effect of the practices conplained of in paragraph 7 above has been to de-
prive Lupita Carrasco, Jose Aval os, Carnen Marquez, Daniela Sanchez, Susan Vil -

| anueva, Conni e Moraga, Arlene Hernandez, Sonia Patch and Rene Castell of equa
enpl oyment opportunities and otherw se adversely affect their status as enpl oyees
because of their national origin.

9. The unl awful enploynment practices conpl ained of in paragraph 7 above were and
are intentional

10. The unl awful enploynent practices conplained of in paragraph 7 above were and
are done with nmalice or with reckless indifference to the federally protected
rights of Lupita Carrasco, Jose Aval os, Carnen Marquez, Daniela Sanchez, Susan

Vi | l anueva, Conni e Moraga, Arlene Hernandez, Sonia Patch and Rene Castell.

PRAYER FOR RELI EF
WHEREFORE, the Conmi ssion respectfully requests that this Court:

A. Grant a pernmmnent injunction enjoining Defendant, its officers, successors, as-
signs, and all persons in active concert or participation with it fromengaging in
di scrimnation on the basis of national origin, and retaliating against enpl oyees

because they oppose practices nade unlawful by Title VII or are participating in a
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proceedi ng pursuant to Title VII

B. Order Defendant to institute and carry out policies, practices, and prograns
whi ch provi de equal enploynent opportunities for enployees regardless of their na-
tional origin and for those who oppose unlawful enployment discrimnation, and
whi ch eradicate the effects of its past and present unlawful enploynent practices.

C. Order Defendant to nake whole Lupita Carrasco, Jose Aval os, Carmen Marquez,
Dani el a Sanchez, Susan Villanueva, Connie Mraga, Arlene Hernandez, Sonia Patch
and Rene Castell by providing appropriate backpay with prejudgnent interest, in
anounts to be determined at trial, and other affirmative relief necessary to erad-
icate the effects of its unlawful enploynent practices, including, but not Iimted
to, rightful place reinstatenment.

D. Order Defendant to nake whol e Lupita Carrasco, Jose Aval os, Carnmen Marquez,
Dani el a Sanchez, Susan Villanueva, Connie Mraga, Arlene Hernandez, Sonia Patch
and Rene Castell by providing conpensation for past and future pecuniary | osses
resulting fromthe unlawful enployment practices described above, in amounts to be
deternined at trial

E. Order Defendant to nmake whol e Lupita Carrasco, Jose Aval os, Carmen Marquez,
Dani el a Sanchez, Susan Villanueva, Connie Myraga, Arlene Hernandez, Sonia Patch
and Rene Castell by providing conpensation for past and future non-pecuniary

| osses resulting fromthe unl awful practices described above, including enotional
pai n, suffering, inconvenience, |oss of enjoynment of life and humiliation, in
amounts to be determ ned at trial

F. Order Defendant to pay punitive danages to Lupita Carrasco, Jose Aval os, Carnen
Mar quez, Dani el a Sanchez, Susan Vill anueva, Connie Moraga, Arlene Hernandez, Sonia
Pat ch and Rene Castell for its malicious and/or reckless conduct, described above,
in amounts to be deternmined at trial

G Grant such further relief as the Court deems necessary and proper in the public
i nterest.

H Award the Conmmission its costs of this action
JURY TRI AL DEMAND

The Conmi ssion requests a jury trial on all questions of fact raised by this Com
pl ai nt.

ERI C S. DREI BAND
CGeneral Counse
JAMVES L. LEE

Deputy General Counse
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Regi onal Attorney
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Trial Attorney
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