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| IN THE UNITED STATES DISTRICT COURT

| FOR THE NORTHERN DISTRICT OF TEYAS — ‘@% |
DALLAS DIVISION ‘ B““"US -DISTRIC¥COURT
y .

\
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FOQUAL EMPLOYMENT OPPORTUNITY }
COMMISSION, H
i
¥
Plaintiff, i CIVIE ACTION NO.
! 306-CV1761-M
THE TERMINIX INTERNATIONAL COL LP. i
}
t
¥
Defendant. ;
¥
¥

CONSENT DECREE

FHES CONSIENT DECREE 1s made and entered inte by and bevween the Equal Employment
Opportunity Commission CEEOC and The Terminix International Co.. 1P (“Defendart™) inthe
United States District Court for the Northern District of Texas, Dallas Division, with regard to the

PLOCs Complaint filed In Civil Action No, 3-00CV1I761-M. The Complaint was hased upon o

Parge of s Morehead. Charging Party. agamnst the Defendant,
Clarge Noo 310200304678
The above- relerenced Complaint filed by FEOC alleges that the Defendant viclated Titde V]

of the Unal Righes Act of 1964, as amended. by discriminating against Sadakke Morehead, AC

fenkins and Rickey : o promote them to the position of Pest Control Service

fochiician because of thelr race, Black and by unlawtully retaliating agains Sadakka Morehead by
werminating his emeloviment because of s opposition to emplovment practives believed to be
il Fide VI The Defendant denies all of the allegations made in the Complant filed by

FEOC, By evecuson of this Consent Decree, The Terminin Interpational Coo P does not
seknewledpe o any respect, and. in fact, expresshy denies the allegations asserted by EREGC,

CONSENT DECREY i
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Fhe FEOU and the Defendant agree to compromise and scttle the differences embodied in the

Complaint Hled by EEOC and intend that the terms and conditions of the compromise and settlement

tw Consent Decree ("Consent Decree”

NSO THERETORE. in consideration of the mutual promses and agreements set forth

3

herebd

sy ol whict Sacknowledged, the parties agree as follows, the Court finds

fore, it is ORD AND DECREED that

is Consent Decree resolves all issues raised in the EEOC Charge. This Decree

turthier resobves all tssues in the Complaint and Amended Complaints filed by the FEOCU in this civil

s and Reese waive and fully and finally release further

AULIOT

"

son o alissues raused or which could berassed in the above reterenced Char

fJ

2N

and Compluint and Amended Complaint, The EEOC does not watve processing or ugating Charges

other than the above-referenced Charge.

fendant The Terminiy International Co.. L.P. agrees that 1t shall conduct all

cmplovment practices in a manner that does not subject any employee W diserimination on the basis

of ruce, as prohibied by Titde VIT of the Civil Rights Act of 1964, us amended,
Diefendant The Terminix International Co., LLP. sgrees w post the Notice appended

Adttachaent TAT on the emploves bulietin boards at the Termuinix International Co., 1P

fecdiion i Arl s Texas within ten (01 davs after the entry ol this Consent Decree. Dyefendan:

Foerm [nternational Coo P will report w the EEOC that it has complied with this requirement
within 4 davs after posting the Notice, The Notice shall remain posted for 1 year following the entry

of thes Consent Deoree,

CONSENT BECREE Z
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4. Defendant The Terminix International Co.. L.P. has developed and implemented a

shibinng diserimination in the workplace. mncluding race diserimination. and

mchuding a compliamnt procedure for emplovees to nolify Detendant The Terminix International Co .

LPoofany alleged complaints of discrimination, Defendant The Terminix Intemational Co., L.P.

palicy to all emplovees atits Arlington, Texas location within 90 days after the

SUTECE 1D rosiNS L

eriny ol this Consent Decree., Defendant The Terminix International Co., LP. wiil provide a copy of

poticy 1o FROC and will report 1o the BEOC that it has complied with these requirements withy

the policy to s omplovees,

Ay Detendant The Terminix International Co., LP. agrees to conduct o training sessionin

ZOUR and 2004 for all supervisory and management craplovees of The Terminix International Co,

P dovated i Arbmgton, Texas, advising them of the seguirements and prohibizions of the federal

131

pir-diserimunation laws wath special emphasis on race diserimination. The trairing will inform the

H

cnploves of the complant procedure for individuals who believe they have experienced

disermmingion. The training will also advise management and the supervisory emplovees of the

conseguences of vielating the federal unti-discrimination laws, Each raining session shail be at least

H

one nowr i duration. The Defendantwil! provide FEOC with a copy of all materials used in the first

ing. The Delendant will send an acknow ledgement o the

4
o pa

SRR SCEE [

. Defendant agrees to remove from all personnel files of Sadakka Morehead, A.C. Jenkins

andd Rickey Reesel Jro all documents, entries and references relating to: the factsand ¢ GNCCS

schich led o thie Bling o his Charge of Diserimination: the Charge itself; and the Complamt filed by

the BEOC i federal court based upon his Charge. Defendant The Terminix Internationai Co., LLP.

CONSENT DECREY

Tk
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will report o the FREOC within 14 days of the entry of this Consent Decree regarding its compliance

with this paragraph. Other thun Bling this Consent Decree with the Couwrt, Morehead, Jenkins and
Reese agree not o disclose or cause to be disclosed in any way, the terms of this agreement orthe
fact that such agrecment exists,

Detendant The Termimx Imternational Co. [P, agrees o provide Sadakka
Morehead, AU Tenkims and Ricky Recese with a neutral letter of reference including positions held.
dates ol emplovimen and salary,

8. Defendant The Terminix International Co., L.P. agrees that there shall be no

discrimmation or retabaton of any kind ¢

cpposition woany practice declared unlawlul under Tide VI or because of the filing of o Charge.
SV WSHIMONY OF A8SISKNCe OF PAricipaling i any manner in any investigation. proveeding or
fearing under Tide VI

Y. Defendunt The Terminix International Co.. L.P. agrees to pay 89500000 1w

forehead, Jenkins and Heese, in compromise and full satisfacdon of all claims, which were or could

e The specitic payments o Morehead, Jenkins and Reese referenced in paragraph 9,

settiement. release and non-disclosure agreements by Morehead. Jenkins and Reese. Defendant The
Ferminix International Co., L.P, agrees 1o report to the EEOC within 14 days alter the payment
relerenced in peragraph 9 regarding 1ts compliznce with this paragraph,

Al reports o the FEOC reguired by this Decree shall be sent o Willlam €.

Sackhaus, Seror [rial Atwornes, FEOC, 207 South Houston Street. Thivd Floor, Dallas, Texas

CONSENT DFOREE 4

gainst any serson working for the Defendant because of

be mude within 21 davs of the entry of this Consent Decree and the execution of
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N i Defendant The Terminix Intermational Co. LP. fails to wender payment or
ctherwise s o tmely comply with the terms of paragraph 9 above, Defendant The Terminix
Internutional Co., LR shalll as apphicable:

i@ Pay interest at the rate caleulated pursuant to 26 US.C. Section 6621(b} on
any untimely or unpaid amounts: and
b Bear any additional costs incwred by the BEEOC caused by the non-

comphance or delay of the Defendant

i

Newther the FEOC nor Defendant The Termunix International Co LP. shall comes:
the vablidity of this Consent Decree por the junisdiction of the federal district court for the Northern
Distrer of Texas, Dallas Division o enforee this Consent Decree and its terms or the right of any
party to the Consent Decree to bring 2n enforcement action upon breach of any term o this Consent

'

Deeree by any such party, Nothing in this Decree shall be construed to preclude the EEOC from

crtoreing thiz Decree i the event that Defendant The Terminix Internauenal Coo LP fails 10
periorm the promases and representations contained he EEOC will provide the Defendant with

wrilten notice and an opportunily to cure at least 30 davs before taking any action 1o enforce. The
FEOC 15 autharized o seck compliance with the Consent Decree through civil action in the United
Swtes Distriet Court, The BEREOC also reserves the right to seek contempt sanctions for non-
pas et and non-eomnbance with this Court Order

1. Lo parties o this Consent Decree agree o bear their own costs and attomey's fees

assoctated with 21 of the above-retorenced

ratters,

15, {he term of this Deeree shall be for 2 vears,

CONSENT DFCRTE 3
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ACGREED AN TO FORM AND SUBSTANCE:

FORTHE PLAINTIFF EQUAL EMPLOYMENT OPPORTUNITY COMMISSION:

Sl .
]
H’)"‘FRT A CANI f\O Qxlai’*mm State %ar No. 11782
Regional Attornay

SUZANNE ANDERSON, Texas State Bar No. 14008470
Supervisory Trial Attornay

WILLIAM C. BACKHAUS, Texas Siate Bar No, 01483850
Senior Trial Attarney

Dallas District Cffice

207 South Houston Street, Third Floo

Callas, Texas 75202

Tei No 214-253-2742, Fax No 214-253-2748

FOR DEFENDANT:

[INDA C SCHOONMAKER Taxas Siate Bar No 17808300

SEYFARTH SH H"U LB

700 Louisiara Street, :)L.Jitu 3700
Houston. Texas m.,sz 2727

Mol No, TLRRAGGORS: Fax No. 7?.1~"‘Z§w1713~:l?l;1

CONSENT DECOREE
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US. EQUAL EMPLOYMENT OPPORTUNITY COMMISSION
NOTICE TO ALL EMPLOYEES

Phie NOTICE will be conspicucusly posted for a pe msd of one (1) vear at this tacility
and mullp I“w\ whore employ ment notices are posted. [t must not be altered, defaced, or

convered by any other material,

POLICY: Discrimination ofam Rind can and often witl detract from emplovee's ioh
Z‘L‘H\G sane discourage

nplovees from remaining on the job, keep employees [rom advancing
i their careers and lowers overall emplovee morale and productivity. Tt is the palicy of The
Torminix hternational Co., L.P, that discrimination and/or retaliation is unacceptablie conduct
and witl not be condoned.

iy

PLRPOSE: Jre purpose of this policy w reatfion: and amplily the position of Title VIT of
the Civil Ri L Actof 1964, ax amended. and the Egual Employment Opportunity Commission's
iation and to reiterate The Terminix nternational Co.,

PP s pediov spmnst disorimination andlor retaliation,

nde ?'“Tl o diserrmination ;i?’lhj"tffl' retdl

SCOPE: This poliey extends o all emplovees of The Terminix International Co 1P
mnciuding management, non-management, temporary and/or probationary.

DEFINITION: Discrimination occurs when an emplovment decision is made hased ona
erson's race. color, national arigin, sex, religion, disability or age rather than on é*‘uitima‘w
h:;k tors. Harassment is a torm of discrimination and includes unwelcome verdal or non-verbal
conduet of a discriminatory 1§atu»*‘ d at is sufficiently severe or pervasive w aiter the Cs‘f!?“ldt?immtl

efa person’s emplovment. Cenduet is considered w be unwelcome if the employvee did not
wiaerd i, e emy 1m ce considered the conduet to be undesirable or ulfensive and a
crson would also find the same behavior to be undesirable or offensive. A hostile
etk crviromnent oven ene that may net seriously

cot employees psvchological well-being.
aw further provides that o hostile work environiment may still exist even it
d dedication to complete his assigned tasks in the face of
feomments trom co-workers or superiors. Fatlure o
promote an employee because of fis or her race. color, national origin, sex. religion. disability or
age s legal discrimination,

Vieldtes

C s

sxes the Torttade

he v ““]m ¢e pos

such oflensive and abusive consduct ar

GENERAL: Exe

wles of discruninauon meiude:

& Liavweloome or gowanted verbad or wriiten cony
g% can individual's race, color, national ori;

& < based on race. color, national origing sex; el
‘1 considered offensive or unac ;*9:; ble by another ind
L] s, grathit, and gestures based on race, color, nationat orn

or age, whiich are considered of 1u“’~m: or unacceplable by another
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¥

8 Ay tvpe of disermnatory comgiuct that unreasonably interferes with the work
performance of another, md;ndm;.i: such conduct that !"a;éw:cs an emplovee’s personal
productivity or interizres with the emplove’s performance of assigned tasks:

b o promoete an empiovee because of his or her race, color, national origin, sex.
disability or ape.

i}

3
,v,;]i
[

L

RF%I’("‘)V‘??I‘%]’ LITY: Fach level of management is responsible for ensuring that all personnel
pobicies, procedure. and activities are in full compliance with applicable federal, siate, and local
equal em ;w ment Lws, statute, rules. and reguiations regarding discrimination and retaliation.
1-1.1{ lovees are expected to read, understand, and follow the policies that The Terminix
irma‘mliuzm; ( o LoPL has established to prevent diserimination and retaliation.

"Rf'" PORTING E’R(")("‘l*'l)URlii" Any emplovee who believes that he or she has been subiected
o discrimination andior retaliation is expected 1o report the alleged act as soon as possible to that
person's inumediate supervisor. any supervisor or manager with The Terminix International Co.,
esources Department. The Human Resources Department may be contacted at
fane Boulovard, Memphis, Tennessee 38120 or by telephone at (8007 937-9888.
Prasnagers who are informed of an alleged md ent of discrimination and/or
medintely notfy the Human Resource Depariment,

Tan Keso

o addition te reporting 2 complaint of discrimination andfor retaliation to company officials, &
person muy also contact LLS. Baual BEmplovment Opportusity Commission, and lile a charge of
craplovinent discrimination, The Address and telephone number of the EEOC office is 207 S
Houston Street, Datlas, Texas 75202 (214 253227000 Information about emplovment rights and
the procedures dealing with how to e & charge is available on the Internet at www egog

INVESTIGATION OF COMPLAINTS: A complete investigation of each complaint will be
wrdertaken irmvmii;zt»iv oy the Human Resources Department. The investigation may nclude
mrerview of all conployees and supervisors at the facility, the inspection of documents, including
personnel records. ind full inspection of the premises.

l‘l‘

PUNISHMENT FOR VIOLATION: Emplovees engaged In diserimination cap expect serious
disciplinary action. Afier appropriate investigation, any employee, whether management or norr
gement, who has been found 1o have engaged in discrimination and or retaliation against
another emplovee will be subject to appropriate sanctions, depending on the circumstances, from
wwritten warning i his or her persennel file up to and including termination of empiovment.

RETALIATION: There shall be no retaliation against any emplovee because thar person has
epposed what they believe o be unfawful emplovment practices: or has filed a charge of
diserinination, or hy ' _ stance, or has participated in any mannes

¢ under Title VI of the Civil Rights Act ol 1964, Eéw
sernam rernational Coo BP0 will not purdsh vou for reporting discrimination and ‘o7
setaimtion simply because vou have made o complaint under the above guidelines.

B
=

SHEATION. Prin

PROTECTION OF PRIVACY: The guestion of whether a particular action or incident
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arsicies diserimination andior ?Qt”’ lario

furnin ol { .. i

:‘nrm a v}cz»‘frmS:s&‘i.iun hased on

voslig 7oand 1o HoAppropnaien wiln the sitgation.

EXCEPTIONS: There are no exceptions to this policy.

THIS IS AN OFFICIAL NOTICE AND MUST NOT BE REMOVED OR DEFACED BY
ANYONE, THIS NOTICE WILL BE POSTED FOR A PERIOD OF ONE YEAR.

Vs ;
. . i . ST g e o E0T T
Stgned this . dayof /AL Lv D77l o Co 7

Date __Fhe Terminix International Co,, L.P.

Date RobertA Camna Ragmna! Attorney
Dallas District Office, EEOC
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CASE CLOSED

CASE NUMBER: _ 3:06-OV- [T61-M

DATE: O | —07—p00f

TRIAL: YES No X




