\;\7 UNITED STATES DISTRICT COURT FOR THE
EASTERN DISTRICT OF PENNSYLVANIA

EQUAL EMPLOYMENT OFPPORTUNITY )
COMMISSION, )
Plaintiff, ) ;
) Civil Action No. '
v. ) 02-cv-7483(LD) ' -
) ! i
) - -
HCR MANOR CARE HEALTH SERVICES ) F: ﬂ‘ E_ EF‘ E)
AT YARDLEY, ) o , :
Defendant. ) ' : ;
. il E- RUA: Glerk l
CONSENT DECREE Ry~ L tep Qler =

. This Consent Decree is entered into by the Plaintiff, the United States Equal Employment
Opportunity Commission (the "EEOC" or the "Comﬁission") and the Defendant, HCR, Manor
Care Health Services at Yardley, (“HCR. Manor Care™), its directors, officers, agents, employees,

SUCCESSOrs OT assigns. |

The Commission broﬁght this action on September 26, 2002, in the United éST,ate;; District
Court for the Eastern District of Pennsylvania to e:néforce the provisions of Title VII of the Civil
Rights Act of 1964, as amended, and Title I of the Civil Rights Act of 1991, 42 U.S.(';. § 2000e, et. '

seq (“Title VII?). In its Comgflaint, the Commission alleged that HCR Manor Care|discriminated 3
|

against Evette Ford, Djenan Augustin, and Kenyattia Gaither, because of their race (B.ack), by

subjecting them to harsher disciplinary treatment undier its progressive disciplinary procec ures and

by causing their tertnination, while similarly situated white employees who engage{'i in similar or i
. i
identical condnet were not subjected to the same treatment, |

As a result of settlement discussions, and in an attempt to avoid litigation cogis, the parties
|

to this action do hersby agree to entry of this Consent Decree (hereinafier refegred 1o as the




“Decree™) which shall resolve fally and finally all claims which were raised by. the EEOC in its
Complaint. It is the intent of the parties that this Decree shall be a final and binding setflement

between the parties signatory hereto, their successors and assigns, in full disposition ¢f all claims

alleged in the Commission’s Complaint against HiCR. Manor Care.

The Parties hereby agree that:

1. This Decree is entered into in compromise of the claims asserted in this civil astion. HCR

! . ;
Manor Care denies any wrongdoing, and this Decree shall, under no circumstanceb, be construed or

deemed to be evidence of any wrongdoing, fault,|or liability; or any infirmity inithe dzfenses that
HCR Manor Care asserted. I
2. The EEOC is the agency of the Unite%l: States government authorized by (Congress to
investigate allegations of unlawful smployment dl.iscrimination, to bring civil aclions based upon
these allegations of unlawful practices, and to seek relief for individuals affected by such practices.
3. The parties stipulate that, pursuant to Title VII and 28 USC § 451, 1331, 133", 1343, and
1345, the United States District for the Eastern I?istrict of Pennsylvania has ju.ris;:hction over both
the subject matter and the parties in this case. The parties further stipulate that venue is appropriate
in the Eastern District of Permsylvania.
MMMINATION '
4, HCR Manor Care agrees to Ccmllply fully with all of the provisions of Title V11, and will
avoid engaging in any employment practice which operates to deny equal employr:ne:nt npportunity
based on race, in violation of Title VII. . | l
5. HCR Manor Care agrees that it shall nat engage in any employment practices which

|
retaliate in any manner against any person, including but not limited to, Evette Ford, Djenan




Augustin, and Kenyattia Gaither, because of that pers

on's cooperation with the EEQC witarespect

to this civil action. HCR Manor Care will comply withilTitle VII’s prohibition of retaljatior. because

of the filing of a charge, the giving of testmony or &

any investigation, hearing or proceeding under Title

6. HCR Manor Care shall not divulge, direc
employer of Evette Ford, Djenan Augustin, aﬁd Kerny.
to the charge of discrimination against HCR Mano
participation in the litigation of this matter. Further,
Ms. Augustin, Ms, Ford and Ms. Gaither shaill be reny
at Manor Care's corporate headquarters in Toledo,
Contents to be releas;ad only as required by law.” Ma
documents showing their dates of employm:ent, job

7. This Decree, being entered into with the co

s:fsistancc, or participation in this maiter, or in
VL

tiy or indirectly, to any employer or potential
attia Gaither, the facts or circumstances related
rECare, or any of the events relating; to their
Manor Care agrees that the personncl files of
roved from Manor Care at Yardley and placed
Ohio, where they will be marked "Sealed -
mor Care will keep at the Yardlev facility only
title and Jast rate of pay.

ngent of'the Commission and HCR Mimor Care

shall not constitute an adjudication or finding on the merits of the case and shall not be construed

as an admission of liability by HCR Manor Care.

MONETARY (';‘()I\J

[PENSATION

8. HCR Manor Care agrees to pay the sum toral of $10,000.00 to Evette Ford in settlement

of claims brought by the EEOC in this action, Iﬁ consideration for the monetary relieffto be paid, Ms.

Ford agrees to execule a release to be presented to heér by HCR Manor Care.

9. HCR Manor Care agrees to pay the sum total of $10,000.00 to Djenan Augustin in
settlement of claims brought by the EEOC in this aclion. In consideration for the monetar;s relief w0

be paid, Ms. Augustin agrees to execute a release to be presented to her by HCR Manor Cire.




10. HCR Manor Care agrees to pay the sun

seftlement of claims brought by the EEOC in this acti

be paid, Ms. Gaither agrees to execute a release to be

1 total of $10,000.00 to Kenyattia Caither in
on. In consideration for the monetar/ relief to

presented to her by HCR Manor Care.

11. Within fourteen (14) days after I[ICR. Malhor Care has received their exqcuted releases,

Defendant will make the agreed monetary payment.

Proof of the payment shall be mailed to Irs

Santiago-Flores, Senior Trial Attormey, EEOC, Phila{ﬂelphia District Office, 21 S. Fifth Street, Suite

400, Philadelphia, PA 19106,

EQUITABLE

Defendant HCR Manor Care agrees to the fcgllowing injunctive relief:

12. HCR Manor Care agrees to post a Notice :

attached hereto as Exhibit “A” for a period of 90 day::
the Court. The Notice shall be easily legible and s:
Manor Care where notices, bulleting or announcem;
posted for the benefit of all employees. Should th

marred or otherwise made unreadable, HCR Manor ﬁ

of the Notice. .
I

@I LIEF
!

atits Yardley, Pennsylvania facility in the form
s from the date of the filing of this Decree with |
hall be posted on the bulletin i:oards at HCR |
znts of this nature are usually and cu stomarily
e pbsted copy of the Notice become defaced,
Lare agrees immediately to post :a readable copy

13. HCR Manor Care agrees 1o conduct T_raj.t;]ing on employment discrimination under Title

V1 for its managers, supervisors, and employees at it

1
of the filing of the Decree with the Cowrt, uniess it H

s Yardley, Pennsylvania facility withn 90 days

as completed the training within the sreceding

90 day period. Defendant agrees to notify the Commission as to the date of the training, ar d provide

the identity of the presenter(s) and information regarding the substantive content ﬁareser.ted at the

training to the Commission after the training is completed.

!
|
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14. HCR Manor Care agrees to provide tcl. Evette Ford, Djenan Augustin, and Kenyattia

Gaither a neutral letter of reference, stating only their positions with HCR Manoi Care , date(s) of

employment, and salary.

DISPUTE RESOLU’I‘IOI‘:'T AND COMPLIANCE

15. The Court may order expedited disco
for purposes of determining compliance with thi

compliance. The Court will have all equitable po
Decree.
16. If any provision of the Consent De
provision in question shall be affected and the oth
17. The terms of the Decree are and shall b
agents, trustees, administrators, SUCCESS0TS, FEpPres
18. This Decre¢ constitutes the entire ag
modifications to this agreement must be mutually E
by HCR Manor Cére«and the Commission.
19. This Decree shall be filed in the Unite

Pennsylvania and shall continue to be in effect fol

20. The Parties agree to file a Stipulation;

hereto as Exhibit “B”. .
21. Fatlure by the Commission to seek!
provision shall not be construed as & waiver of it

provisions of this Decree.

|
!very under the Federal Rules of Civil Procedure
|

s Decree or defending against a clzim of non-
wers, including injunctive relidf, to enforce this
|

sree is found to be unlawful, only 'he specific
- provisions will remain in full foree: and effect.

2 binding upon the present and future employees,

entatives, and assigns of HCR Manc r Care.
|
reement and commitments of ;Ehc pirrties, Any

oreed upon and memorialized ih a writing signed

l

d States District Court for the E'_«astem District of
; .

r a period of six (6) months.

fof Dismissal with Prejudice in the form attached

enforcement of this Decree with rejzard to one

s rights to do so with regard to the same or other




EQUAL EMPLOYMENT OFPORTUNITY

COMMISSION

Gwendolyn Young Reams
Associate General Counsel

I‘ m}tlago 171
Sem9 Trial Altt
,,/ v,

U.S. EEOC

Philadelphia District Office
21 8. 5% Street, Suite 400
Philadelphia, PA 19106
(215) 440-2828

1|4y

DATE/

APPROVED AND 5O ORDERED:

1|4 ]p

DATE

IHCR MANOR CARE HEALTH $3RVICE
AT YARDLEY

14000 Bell Atlantic Tower

1717 Arch Street

~ | Philadelphia, PA 19103

(215) 994-4000
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DATE:
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