
UNITED STATES DISTRICT COURT FOR THE 
EASTERN DISTRICT OF PENNSYL V ANlA 

EQUAL EMPLOYMENT OPPORTUNITY ) 
COMMISSION, ) 

Plaintiff, ) 
) Civil Action No. 

02-cv-7483(LD) v. ) 
) 
) 

HeR MANOR CARE HEALTH SERVICES ) 
AT YARDLEY, ) 

ElL EF (l 
Defendant. ) 

.. ',; ('; 1'102 I, .... , .... 

'. CONSENT DECREE 

This Consent Decree is entered into by the Plaintiff, the United States Equal Emldoyment 

Opportunity Commission (the "EEOC" or the "Commission") and. the Defendant" HeR Manor 

Care Health Services at Yardley, ("HeR Manor Care"), its directors, officers, agents, employees, 

successors or assigns. 

I 
The Commission brought this action on Sep1iember 26,2002. in the United iState;l District , , 

Court for the Eastern District of Pennsylvania to enforce the proviSions of Title VII of the Civil 

Rights Act of 1964, as amended, and Title! oftbe Civil Rights Act of 1991,42 U.S.t. § :LODOe, et. 

seq ('Title Vll"). In its ComJ11aint; the COrruniSSion!'~leged that HeR Manor carelcliSCriminated 

against Evette Ford, Djenan Augustin. and Kenyattia Gaither, because of their ra~~; (B: ack), by 
! 

subjecting them to harsher disciplinary treatment undl~r its progressive disciplinary Procecures and 

by causing their tennination, while similarly situated white employees who engage~ in s !mila!' or 

identical conduct were not subjected to the same tre~tment. 

As a result of settlement discussions, and in ain attempt to avoid litigation COfIS, th e pru.tles 
I 

, I 

to this action do hereby agree to entry of this Co~sent Decree (hereinafter refet'ed t::l as the 
• ! 

! , 



, , . 
"Decree") which shall resolve fully and finally aJjl clairp.s which were raised by: 1he EEOC in its 

! 
I 

Complamt. It is the intent of the parties that tbi~' Decree shall be a final and b~ll,ding settlement 
! 

between the parties signatorY hereto~ their succeS$ors and assigns, in full disposition (If all claims 
I I 

alleged in the Commission's Complaint against HjeR Manor Care. , 

The Parties hereby agree that: 

1. Tbis Decree is entered into in compromiFe of the claims asserted in this civil a:tion. HeR 

i , 
Manor Care denies any wrongdoing, and this Decr¢e shall, under no circumstancej~, be (.Qnstrued or 

, , , 

deemed to be evidence of any wrongdoing~ fault,10r liability; ot any infirmity inlthe d~fenses thaI 

HeR Manor Care asserted. , 

2_ The EEOC is the agency of the Uni4: Stares government autb.orizefl by Congress to 

I , 
investigate allegations of unlawful employment discrimination, to bring civil adions based upon 

! 
these allegations of unlawful practices, and to .see~: relief for individuals affected b)y such practices. 

3. The parties stipulate that, purs~ant to l'tpe VII and 28 USC § 451, 1331!, 13 3 ~ r, 1343, and 
I 

1345, the United States District for the Eastern D~strict of Pennsylvania has jurisdlCtion over both 
. Ii· 

I 
the subject matter and the parties in this case. The p'arties further stipulate that venne is appropriate 

in the Eastern District of Pennsylvania. I 
\ 

NON-DISCRIMINATION 
I 

4. HeR Manor Care agrees to comply full~ with a.ll of the provisioIL.'l ofT-ide v II, and will 
, I 

I 

avoid engaging in any employment practice whiChl operates to den.y equal employ~en.t opportunity 
, 

based on race, in violation of TitJe VIT. I 

5. HeR Manor Care agrees that it shall nJt engage in any employment p!1aGtic( S which 
i 

retaliate in any manner against a.ny person, indiuding but nOl limited to~ Eventc Ford, Djenan 

i 
21 

! 
i 
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I 
I 

I, 

i' 
Augustin, and Kenyattia Gaither, beca1L<;e of that per~r' :n' s' cooperation with the EEOC wit 1 respect 

],1 
. I' 

to this civil action. HeR Manor Care will co:t:.p.ply wii' :Title VIP s prohibition ofretaljiatior.. because 
I' 

of the filing of a charge, the giving of testimony or fiislance, or participation in this mal tor, or in 

any investigation, bearing or proceeding under Title JiVn. 

6. HCRManor Care shall not dlvulge, ~riy or indirectly, to any employer or potential 

employer of EvetteFord, DjenanAugustin, and Kenykttia Gaither, the facts or circum151.an.cr~s related 

participation in the litigation of this matter. FurtherJ ~anor Care agrees that the personnd fih~s of 
: I 

Ms. Augustin. Ms. Ford and Ms. Gaither shalU be renI' oved from Manor Care at Yardlq and placed 
, I 

at Manor Care's cOIporate headquarters in ToledoJ Ohio, where they will be marked "Sealed -
. I 

Contents to be released only as required by law." M ~' or Care will keep at the Yardl(;y facility only 

documents showing their dates of employm~nt~ job Ltle and last rate. of pay. 

7. This Decree, being entered into with the Cor I, sent of the Commission and HeR Mi Inor Care 

shall not constitute an adjudication or fmdillg on th: merits of the case and shall not be c:oustrued 
l' 

as an admission of liability by HeR Manor Care. I 
MONETARY CO~ENSATION 

8. HeR Manor Care agrees to pay the sum t"'l oUI 0,000. 00 to Evette Ford in "ttlemem 

of claims brought by the EEOC in this action. In conlideration for the monetary relief!to be paid, Ms. 

Ford agrees to execute a. release to be presented to J~ by HeR Manor Care. ' 

9. HCR Manor Care agrees to pay the stt total of $]0,000.00 to Djeruln Augustin in 

settlement of claims brought by the EEOC in this adion. In consideration for the monetan reliefw , , 

be paid, Ms. Augustin agrees to execute a release to ~e presented to her by HeR Manor C rre. 
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10. HeR Manor Care agrees to pay the s~ total of $10,000.00 to KenYG\t1ia Craither in , : 
settlement of cla:ims brought by the EEOC in this act~bn. In considera!ion for the md,netar: f relief to 

i 
be paid. Ms. Gaither agrees to execute a release to bej;presented to her by HeR Man~I Cal e. 

1 L Within fourteen (14) days after HeR Ma!Il

i
': or Care has received their eX4ClIted release" 

Defendant will make the agreed monetary payment.1 Proof of the payment shall b¢ mail ed to Iris 
I, 

Santiago-Flores, Senior Trial Attorney, EEOC, Pbila~" elphiaDistrict Office, 21 S. Fiftlh Sueet, Suite 

400, Philadelphia, PA 19106. 
I 

EOUIT ABLE l~ELIEF 

II' 
Defendam HeR Manor Care agrees to the f6~lowing injunctive relief: I 

12. HCRManor Care agrees to post aNotice ltits Yardley, Pennsylvania faC~Hty in the form 

attached hereto asllxhibit "A" fur a period of 90 daJ from the date of the filing of tj>is D<;cree with 

the Court. The Notice shall be easily legible and slall be posted on the bulletin ~oard; at HCR 

Manor Care where notices, bulletins or announcemlnts of this nature are llsually and customarily 

posted for the be!"'fiI of all em~loyee,_ Should ~ p~sted copy of the Notice b~"'m" defaced, 

marred or otherwise made l.lPIeadable~ HeR Manor aare agrees immediately to post k read able copy 
. I 

i 

i 
I of the Notice. 

I I 
13 _ HCR Manor Care agrees to conduct tr~g on employment discriminati on under Title ' 

VII for its managers, supervisors, and employees at i~ls Yardley, Pennsylvania faCili~ lNithm 90 days 

of the filing of the Decree with the Court, unless it l. completed the training withip the >receding 

90 day period. Defendant agrees to notify th e coJission as to the date of the trainiirtg, at d provide 

the identity of the presenter(s) and inforrnatioT.l regLding the substantive content ~Ieser.ted at the 

training to the Commission after the trainin.g is coni pleted_ 
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14. HeR Manor Care agrees to provide tl Evette Ford, Djenan Augus~, and Kenyattia 

Gaither a neutral Lette.r of reference, stating only :~ eir positions wiLh HeR Mano~~ Car(:, dateCs) of 
;1 
I· employment, and salary. i· 
I' 
i, 

DISPUTE RESOLUfIO I AND COMPLIANCE 

15. The Court may order expedited diSCO: ery under the Federal Rules O}Civil Procedure 
I 

for pmposes of determining compliance with thi~ Decree Or defending against a cl;:im of non-

compliance. The Court will have all equitable po ers, including injunctive relldf, to I!nforce thi.s 

Decree. 

16. If any provision of the Consent De'ree is found to be unlawful, only ':he specific 

provision in question shall be affected and the oth~r provisions will remain in full forGt~ and effect. 

17. The terms of the Decree are and shall br binding upon the present and ~ture employees, 

agents, trustees, ad.ministrators, succeSSorS, representatives, and assigns of HeR Mane r Care. 

18. This Decree constitutes me eutire Jreement and comrniunents. of ~e parties. Any 

modifications to this agreement must be mutually 'greed upon and memorialized ijl a WI iting signed 

by HeR Manor Care and the Conunission. 

19. This Decree shall be filed in the Unit d States District Court fOJ; the Eastern District of 
i 
j 
I Pennsylvania and shall continue to be in effect for a period of six (6) months. 

.. 
I 

20. The Parties agree to file a Stipulation,:of Dismissal with Prejudice in the form attached , , 

hereto as Exhibit ''8''. 

21. Failure by the Commission to seek:!enforcement of this Decree "With rei~ard to one 

provision shall not be construed as a waiver of it rights to do so with regard to the same or other 

provisions of this Decree. 
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EQUAL EMPLOYMENT OPPORTUNITY 
COMMISSION 

APPROVED AND SO ORDERED: 

1J..-\'1ID"L. 
DATE J. 

;iHCR MANOR CARE HEALTH S:;RVICE 
, ATYARDLEY 

~~~~~.------
M. Fr s Ryan~ Esq, /' 
La ffices of Dechen Pnce & RO,ids 

"4 0 Bell Atlantic Tower 
1717 Arch Street 
Philadelphia. P A 19103 
(215) 994-4000 

Itd/)e?'J 
DATE: 

•• .... ~ r.I.I-,""'. ;-I"· .. r, r ,.. :"J"'ij 
,~'l , ........ '" ... ,...t,,"I'~_:L'" 
v-- _'" -- L 


