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. EQUAL EMPLOYMENT OPPORTUNITY
COM"IISSJON,

PI,lintiCf
USA VAN CUlT,
CATI1FR1NF BRI iFi ,t d:k,
SIIAW'J IIUXIlJRIl \\'RAY,
LINDA KOHLEIZ,
ANn JENNifER RICIIARDS,

Interveno(-Plainti ffs,

\.

SOUTII HFAU i HFVFr~At.;E COMPANY, INC
ANn PEPSICO, II\C,

Def(:ndants.

CIVIL ACTION NO: 02-10136 -Jib I
I

ReverB!],t: Company, till' :lnd ih predecessor, South Beach Beverage Company LLC (together,

"Salk") \ In!alnl1 Ilk VII lIflll!.: C1\ il Rlglils Act of 1964 and Title I ufthc Civil Rights Act of

1991 hy sllhjlxting Shawn Huxford ("Huxford"), Lisa Van Cott ("VanCott"), Catherine Bruegger
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CONSENT ])ECIIEE,f ]uQ&J1£iI

\V IIF [{FAS, this aCli01l \\-,1S tIled on DCCl'111ber 23, 2002, by the Equal Employment

0rportllllily COllllllis"illll (her~I11HiTer the "EEOC" or "the Commission"), an agency of the

United Siales (Jovernmwt, allcgmg thai fl.-om January of 1997 to the presenl South BeCll:h

("Bruegger"), Linda Kohler ('\Kuhler"), Jcullifer Richards ("Richards") (collectively, the

•

"Charging Partie,,", and other- slnlilarly :;ituakd kmale employees to a hostile work environment



violated Tilk·VII oflhe 'civil RIghts Act.or 1')64 and Title rof the Civil Rights Act of 1991 by

not taking adequilk sleps to dimlllHk ih~ unlawful practices at SoBe following its acquisition of

Salk lll.lalluary nC20Dl. and

\\-111 I{l .-\~;.llIC: ('llllJ'SIl1,l! Pdflic~. \\l1u <.lre represented by coullsel, intervened as

Plainlilfs III III IS la\ys.ult and J~a I,C alleged that Solje Ylo[ated the Equal Pay Act by discriminating

ilgainst tilCIl1 In setting their Ctlll,Jrensatilill dnd awards of stock and stock options prior to

PepsiCo"" :lcrl!lislliollllfSoRc. TIlt' C'hClrglng P,111ies allege that SoRe ana PepsiCo (together, the

"lkJt:IllLjJll~") lel,t!I,HCd ,lgZlIIlSI lilern, Finally, the Charging Parties allege that SaSe's conduct

and Jll'P~I( ")'~ l.'ilndwl \ ;<lLllL'd Ill" (\nlllt'ctl,'ul hIll' Employment Pmctices Act; the Connecticut

Wago: L<1I\ ('onnO:Cllcut common I<lW and NY Exec. Law s, 190 et seq, NY Labor Law s. 194,

and

\\'!Il-RF.-\S. prim to th\.: ,:onlillcliCl;'!IIl'11l ufll!!s adioll, till;;: EEOC cUlJduc{ed all

I1lvestlgml<ill lilt" thl' <1d1l1JtllSli-:lll\'; charges tiled by the Charging Patties, with the full, good

JhiliJ coope! allUlI <lIlU assisliHKe til' Sulk Wid PepsiCu; <:llH.J

WHEREAS, SaBe and PepsiCo deny all of the allegations of the EEOC and the Charging

Panics, including bm not limited to tIle claim Ihat the Charging Parties and other similarly

situatctL dllTdll :tlld tlmlh'I" ,-'lIipluyc,:s of SuBe have been subjected to discriminatory or

retaliatory tr<:alml'lll and till': cbim tlwt PCPS1CU is properly a patty to the action; and

WIIFRI~i\S, the EEOC, th.:: Charging Parlles, SoBe and PepsiCo (collectively, the

"Parlles") desire (0 seltle [his action, and therefore do hereby stipulate and consellt to the entry of

tIllS Decl'ee: :1'; lin:!1 and bindillg hc'tl<,-0CJl til,; Parti6. who are the ~ignatories hereto, and their
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succe';SlJrs or assIgns. T11c Parties have :lgreed that this Decree is being entered into without

Findillg~ nr Filet and Conclusions of Law having been made and-entered by the Court.

NOW TIII~Rr:FORE, in order to a\'OId the uncertainties <md expenses of continued

litit!,'llioll. ,llld ill cunsidcralioJl orllle IllI.ltWl! promises, agreements and consideration cOlltained

herein, the !,EOC. the l'harglllg brlleS,- South Beach Beverage Company, 1nl'. and PepsiCo, Inc.,

col1e~Ii\'cly with ib di\isions and subsidiaries, agree, the Court finds appropriate, and therefore it

ici ORDERED, ADJUDGED AND DECREED that:

l{c-;oluIIQI!" ThiS Dcl'l't.'c resol\'l,;s ,dIISSU6 rmsed III EEOC Charge Nllmhers

161 A 10-10-L j (, I i\ IO-t(,l-;, 11, I \ J (I-til'), J (, j A l!)-1- 7U, and 161 A 10471, all issues that were

presented by the J-.I·.m "5 AUgllSll(j(j~ detenll)nations nfreasonable cause on such charges, all

issucs l"1llscd III the clurge:. tikd by the Charging Palties with the COllnecticut COillIfli::;sion on

Humall KIght::; ,md Opportunities, nU111bered 012011-15, 0220 I Rh, 0220187, 0220 i88 and

02201W). ,tlld all ,'I'lim.; I'IL'~etlKd hy the LE()("S cornplaint as well as the complaint ,mu

intervenllOn [lied by the ('harging Par·tie~. Tllls Decree in no way affects the EEOC's right to

process any filture charges th<it may be filed against SoBe or PepsiCo, in accordance with

stand",rd FFor p1'llcedllre~, and to commence civJ! aClions on any such charges, except where

such chdl"gcs prl's~_'lll Cl:lllr!S thdt Me le:.uhed by this Decree,

) 11irisdil'tlOiL The IJanie:. agree and Ihe COUlt finds that this Court has jurisdiction of

thc slIbjcct mailer ol"lhis ac1llm and uflhe palllcs, that venue is proper, and that all

administrative prerequisites have been met. 1\'0 party shall contest the validity of this Decree, or

the Juri sd i...: 11011 lIf the rcderal di stl-i II COUll tv eIl!()JTC Ihis Decree and its terms.
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J. ~1\(dk!t:1'1ll111~nillIUJLLl'l~ ,\1~rib~ ThlS Decre~ i:-; being is::iued with the consent of the

partil.:s and docs not conslitllte an adjudication or finding by this Court on the merits of the

allegations of lhe Clllllr1uilll Nothing contained in this Decree shall be construed as an

adllllssillll of liability (111 th~ pan of Defendants, who havc denied and continue to deny the

allegal iIII I::, u l' Iht: C()lllpLIiIIl :1 ..,S"::J! i t111 ~c.\ -ha~cli diserimillalion and relaliation.

-I. !iQ.ll;lliscrIJlllJlrrli9l1. SoBe and PeP::'ICO mil not unlawfully discriminate against

any emplnyee of So Be because of 1m or her sex, subject employees of SoHe to unlawful

dilTerentiftl treatment regarding the tel1ns and conditiu!ls of cmploymc;nt because of their sex,

engage III ..,n -haSl.'lt h,lraSSI1Knt lO\\<:lrd any employee of SoBc, or engage in retaliation ngainst

uny cmplo)'cc uf Slll.k for ibSCl111lg hu or hlS nghts under Title VII. SoCk and PepsiCo also

agree In lllslitlite and carry out pol1cics, practices, and programs which provide equal

opportunities Jor employee ofSo!:3c to work in an envlronment free of unlawful discrimination

and pl'll\ Ide it It'irtl1;ltJ \ c rc llef nc:..::cssary to erail icate the effects of ~ll1Y past andlor present

unlu\\'!·1I1"lllpJ.'l)'llh:111 pt';\Clil'\'''~ al Sulk. Sll!:k dnd PepsiCo agree !lot to n:taliate against any

l1ldivldllal ""hll ha~ P:1l1lclpnlcd In tll1~ matter 1I1 any \\iay, given testimony in thlS matter, or

asserled ht:r or his rights unJer Tilk VII, im.:luding, but not limited to, the Charging Parties and

). Dlill¥L!.J~LulU;;1.. III selliLmenl of this dispute, nOli in exchange for releases duly

executed hy the Charglllg P~lr!ics, ~llBe ,mJ PepsiCo shall pay a total of nine hundred and fifty

eight thousand dollars ()95H,LJ(JO) [0 the Charging Panies, divided as follows: VanCott M two

hundred Ji1l1y-sevcn thousand t\\'o hundred and fifty dollars ($247)50), Bruegger - one hundred

clghly-t:iglll t1l\)l!~,i11d s~\'<:lllllIjjdn:d Wid Jill) dollars ($}?)8,750), Kohler - t\\/O hundred forty-
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seven thOUS,llld twu hundred and tilly dollars ($247,250), Richards - one l;mndred sixty-eight

thousand dollars ($1 flfj,OOOI, and Iluxtlmi - one hundred and seven thousand six hundred and

lilty dull;lr." (S lU 7 ,h.'1lll. :)()Ik and Pl'!hICO <jlsu ~h;\l1 pay a lola] of two hundred eighty-one

thOU:-.illlO ()llC Illllldn:d dull-lie, \ S.:'t-: j .1 Oil) (1) Vlctueck, Waldman, Elias & Englebard, r .c., for the

Charging Patiies' atlurneys' fees. Such payments; shall he made. to the Chargmg Parties and their

counsel witllin fourteen (14) days ann tilt; elltry of this Decree by the COUli. Copies of the

chccf.:s <lilt! :Ippropri,lle Fnnm 1099 shall be sent to A1l1old Lizana, Trial Attorney, EEOC:

Bl)stllll ;\r<:a Onkl'. Sllllult,IIICOU:-'!y \\ j,llthc clchvcry TO the Cbarging Par(li;s amI. Aline L. Clark,

Esq. ofVladeck, Waldman, r:iias '*- Engeihald, P,c. The Charging Parties shall not be

considered prevailing parties for any purpose. The Charging Parties and their counsel are solely

r~sponsiblc lor [illy and allta'ies due on the payments under this paragraph.

h .ul!i!ll:IULi~ F\llj!J~ Sulk ,nld Pcp~iCo shall pay five hundred and fifty thousand

dollars ($S50,i)O{)) (till: "Claiman'.::;' Fund") to compensate women, who at any time from January

1, 1997 tll the entry 01' IIIlS Decree were employed by SaBe and who, pursuant to the procedure

defined in puragraph 7 of this Decree, submit credible evidence demonstrating that during their

cmpluYillCil! J( Sulk. SuHc suhJ',:l'tcd them to dl"i.,Tll11llwllon because oflhcir sex or retaliation in II

viol,niun ,,['Till..: \ II \)1'[11c Cl\ 11 H.lg.ln" Act uf l%-J. or the Cunnecticut Fair Employment

Practices ACL No Individual who suhmlts a claim pursuant to paragraph 7 of this Decree shall

receive more thall $JOO,(JOO.

7. {.JalJll'i'p[lK·CSS: Tile t'ollowlllg process shall govern awards of compensadon from

the Uailll;l111s' Fund:

a The EEOC shall ha\l~ i.:Olllplek di~crdioll to make awards 'from the Claimants' Fund,
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pursuant to this Decree,

11, Within 10 lId)'S oftl1t: entry of this DCL:ree by the Coun, SoBe shall provide the EEOC

\\'1111 llh' Il:tllll:".illld I,!,l kI1U\\ n ild,lr<:~:jc~ of all women who at :my time from January I,

jl)li7 to the present \1 l'n: employed, III any location, by SoBe (the "Potential Claimllllts").

Withlll 20 duys thereafter, the EEOC shall provide the following notice to the Potential

Claml::I.11!S, lela certified mail, rdurn receipt requested:

.\ ('OllSO:nl Dccr~G Las been o.,:ntercd by the United States District Court for
lh~' Suuthc:mDi,;lrid 0:']\.:\\- York, in ~m action commenced by the Equal
lllipluylllc'nt UpptlrlLlllllY (')Tlll11i~~i(jn ("FFO("') and tlvc tonner employees of

Slllllh Beach I1c\uagc Company, Inc. ("SoBe") against SoBe and PepsiCo, Inc. to
re~olyc ceria ill cbims ursexudl harassment, sex discrimination and retaliation.
Pursuant to that Decrc~, women \vho were employed by SoBe or South Beach
Bc"er:lge Company LLC, in any locatIOn, at any time from January 1, 1997 to [the
elliry dale of this decree], ami who believc that th~y were subjected to unlawful
harassl11clll or di::,crilllin<lI]Oll hCCliuse uf 1!Jl;:lr Sl;:.'i., 01 unlawful retaliation for
n)lllpLlInlll~ul' ~Lll'll c\llldw:l, may prco;(:l\l their claims ill writing to the EEOC.
I Ill' J H H' h ~lllll\lln/ctl to ;j\\':lrd cumpensatinll to flny such women who

dt:!11Ulblrall: lil,lIliH:y ,lrc Clllllkd [() 1\;l'tH-:r for unlawful harassment or
discrill1ll1<J! illil.

Ifyoll hclJe\'e that Y~)lI have such a claim, yOll must contact Arnold Lizana,
Trial Altorney, Ul\lled States Equal Employment Opportunity Commission,

Boston i\rea Oftkc, John 1·. Kennedy Federal Building, Room 475, Government
Cenler, Boslon, \'IA 02203-0506, and make such claim in writing on or bdore
l\,I;\l\:h ,11. 2UOJ If \1r. Lizlll1(l has Ilot n:ccin:d notification from you in writing
by March 3 J, 2003, yuu \\ ill not be allowed to make any such claim for
1'111l1IWIIS:lIil)ll ;ll1d any \,I;Jlllh )()l! J1\lglltliave will he haned. SoBe and PepsiCo

willnol t(.lke <IllY ,\(l\'l~I':;c ih.:liull against <illy current 01' former employees for
making such <-l claim.

c On or before April 30, 2003, the EEOC shall deliver to Solle and PepsiCo, or their

dC"IEJWlcd n::prcsclllall\'>.'. Its lisl ofpropnsed awards from the Claimant's Fund, SnBe

and 1\::p:;il'11, ur jlll:ir l.il:Si!-,l1~ltcd n.:pn:c;cnlatin;, shall have an opponunily to submil to the

bEOC 61lltements 111 writlng, along with any other competent proof, in response to the

6
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proposed ,1\\,lrJ~ (the "Sulk Re~pIlll~t'S'·). The EEOC shall cooperate with SoRe (Iud

PC[lSI( '0, or 'hell' designaled represenrati'ves, to allow SoRe and PepsiCo to fairly review

the proposed <l\\'urds. The EEOC rml111tains complete discretion to determine the final

d. U!I Ill' [I,--t"llr.: ~L1Y Jli.~iIIH. Ih.;: FJ-OC shall submit to SaBe illld PepsiCo a list urlhe

lin,d ;l\v(lnk Till: l:EUC shall llollt\' each Claimant of her award only and SaBe shall

proVide each Claimdl1l who ha::i been awarded compensation an Acknowledgment-

Rl."least', III the form attached heretn as I::ixhibH A. 1\0 Claimant shall be entitled to an

,\\\;II"l!uniL':iS slle Sibil:> ;lIld returns to Sol3e the Ackno\vlcdgmcnt-Releasc, and no

CL!1l11,111l ~hall be e.'''Ilsldcred ,I prevailing p"rly tor any purpose whatsoever.

C. V..'i,hin !ourteen days aner n:..:elving a fully executed Ach.110wlcdgmcnt-Release fonn

f!"lnll each Clailll,-lllt \vho has been :l\vardl.'d comrensallon, SoHc and PepsiCo shall

tkll\'t.'1 1(J llial" lctlIH,iJII ,j ~li<:lk III til\: illlJOllilt dden11111cd by the EEOC and an

,lpprUpl"ldk hlrlll [Wll) J'el1cding ";ll~:h paymenl SoBe and PepsiCo shall simultaneously

ddlvcr L:()pit:~ url!le ('hecks allll Forms 1099 to Arnold Lizana, Trial Attorney, EEOC,

Boston Ar.ea Office. The Claims Process shall be completed upon delivery of checks to

all c!nill1:1ll!s \\ ho have bcen awarded compensatioll,

•

Nu bier' Ihall ~ Cl days ,-ilter receiVing notice orille CouJ1's entry of this

Decrec, alHi Il)[' the Etlecllve Period, SoBc shall cow;picuout::ily pOSl al SoBe's facilities the

fnllowin£ notice, printed on Solie letterhead, signed by SoBe's president, Thomas Bene:

This notice 10 all employees ortht; SOlilh Beach Beverage Company, Inc.
IS twil1g 1)\1~lnl dilL! PW\ ld<,:l! <1;; piHlufa Consent Decree between South Beach
tk\'~'r;lt'L' Llllllp:lIlY llL' I"\nlk"), Pi:psiCo, inc. ("PepsiCo") ,md the U.S. Equal
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Employment Opportunity Commission. SoBe will not discriminate agalllst any
indivi.dual employed by SuBt: bccause of the ij}(lil'idual'~ ~t:X, subject su\:h persons
l() dIfll'rcn t I(II II·ca1111CIl! rq;:mll1Jg tho.: terms and cOlldi lions of employment
hl'I'~lll"'l' nl'thclr Sl'.\: lH t'ng:l!::'C in ,;cx-based har:lssment to\vard any employee of
Siolk.

I"cdcr,i1 law n':lJlllrc~, and SuBe policy jlJOvides, tlwL LhtTt: bt: no
dlScriminatlOll against any employee or apphcant for employment because that
per'Sl))) llwdl' a comp1<qnt of discrinllnation because of sex, race, national origin,

color, age, disability, sexual orientation or religion wilh respect to hiring,
COlllpCJl~atlulLplUJllotJOII, discharge, or other temlS, conditions or privileges of
l'mployll1Clll

\(1Ik 1\,'llCr'lt<.:" its C\)lillll!llll¢llt to comply with sllch Federal law in all
:bpLTls ,\lid n;i{~r,lk~ 111<1tl1 \\ 1I1 nol take any acl1011 against employees because
t11o.:Y lun..: ..:.\.~I'ei:-.~J {l,etr n!-!hb under the law by tIling charges or cooperating
Wllh lh..: L.S Equal Lmpll}j-'llIo;:nl 0PP\)j·tunity C01llmiss;on or by othelwise
opposing ~l11ploYl11entpractices made unlawful under federal law.

SoHe Jll<i1nlaiIlS all Open Door policy through which employees may, and
are encouraged 10, raise any conCl.':nlS regarding tbeir employment, including any
issu<..':s relating 10 pcrcci ved discnnulldtiOll or harassmelll. Empluyees may use the
Opell IJl)or by disL'lIs~lng 11lC malleI' with their supervisor, manager or the human
rcsnllrl'l'~ 1ll;[11:1~,l·r, ()I" by c,i11Ing the SPEAKUP line a 1-866.729-4888.

The I qllal 1:lllplll\llll"lll OIJportll1llly CU111mission mailllains offices
1hruughllllllhc Lllllled S1CllcS, Ib wlt-ij'ec telephone number is l-800-USA­
HOC.

9. Ern,!Allli-fiarassmenri Al1li-Retaliation; S.oBe and PepsiCo shall revise SoSe's

plllicies 011 Equal Employment Opportunity, Employee Haras-smcnt and Retaliation to contain lhe

follo\\'iJl,~! CklllCllb' (1) :llk,ailctl cUlllplaint rroccdure that includes: (a) a clear explanation of

prohibiled ('unJlIct (b) th..: U%Urlll1Cl: thnt cmploy..:cs who make complaints of discrimination or

provide infurll1ation rdaled to suclJ complaints wlll not be retaliated against; (c) a clearly

desefJbed complaint. process thnt provides multlple, accessible avenues of complaint; (d) the

assurallcl' that SoB:.: and l'cps,ell \'.111 ~l("~('pt ,Iny and all complaints from employees who wish to

tIle C(llllplall1lS illlL'lilally \\'llh [ill': ('ulllranics: (e) the assurance that SoBe and PcpsiCo will

prott.:ct the contldeniialily llf clllllplmnts to the extent !1ossihle; (1) a complaint process that



/
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/ pnl\ldc~ d pllJjlllJ1. lh(JI·Oli~lJ. dlld 1111purtldllJl\C:,lig,Hioll, llnd (g) the assurance that SoBe and

PCp"d..\1 \\-111 !:t!"t Illl111,'d'ille and appropnatc corrective action when it determines that

diSClllllimtiun has uccllrn:d; ill1J (1) a statenK~lt notifying all SoBc employees of their rights

under [<'edcr;)l anti-dlSl'riminatll11l ][1\\-'; to oppose practices they consider 10 be unlawfully

dlSCIIIlIIll,IHlly <till! U1 p:tftKIJ1iIIC 11"1 protected :1I.:l1Vl(Y under these laws, which sets forth clemly

the Il)llo\\lll~. (;1) ,ill c\.pLlIlaliun Ill' l'(l\ldLJl't which IS pn)lccteri under the relevant statutes; (b)

the assur,llllT Ihal C'lllplu)'ccs wlHllllake compla1l1ts of retaliation will not be retaliated against or

that empluyees who pnl\'ide information related to complaints of discrimination v..'ill not he

relali~ltL'd ,l~,tin,;t \lilde!' said policy, (c) the :!ssur,Jnce thai the elnpluyer will accept any and aU

PI.:PSiCll; alld (d) thL' il:-,$Un.lllCL' that SuBI.: and Pep$iCu will take immediatt.: and appropriate

correctlv..:"' act 1011 Wh..:"11 either determllles that retaliation has occurred at SoBe. This revised

policy will be included in materials distributed in the ordinary course ot'business to SoEe

empJuyl'~"'. :-'ulJc :lnd i'L'psiCo shall dlstribLlte 10 all the management staff employed at SoBe, in

all its faL'ililil's. a \\Titten $t<lll'Illl'11t r~gardil1g sex-based discrimination and harassment, which

shull he '-lppl"llved by lh", EEOC. SoBe and PepsiCo will submit to the EEOC a written

description OfSllCh statemenl, and ifwithll1 thirty days of that submission the EEOC does not

COl11l1h'ilt "I" o\!.I':L'! In ~llL'h StdtL'lll;,;ti!, lh..:n ~ll<":h .stah:ment will be deemed approved for use under

this Ut'lrL''':. Witliln bli da;,:s lJ11l1L' L'lllr)' ofthb Decree, SnBt and J'epstCo shaH distribute the

poliey to all ellrn.:nl SoIk employees. For the Effective Period, the policy shall also be

distriblllc,1 to all new l'mployees within 10 days of hire.
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1O. Imlll.i!l~

<I. PepsiCo shall ensure that all managejlent and supervisOly employees of SoHe attend

a train 1I1~' ) 1I'1)~ ram II r:it ka~l IIHCL: (::l) ]WUl"S regarding equal employment opportunity rights and

l'l'spunslbJlllll.'c.. \.\'ilh a h}~'Ll,; Ull -,C,\-!J,ht:J l!lscllllinatlon, harassment and complaillt repofting

prncnlurcs. Within llillety (')1) i days of the entry of this Decree, PepsiCo shall submit for EEOC

apprO\'fil f1 gClll'l":11 oull111C of tile l:lllTlculu11l for Ihis training. A certificate or other proof of

comph::(l\)11 of this traIning by .111 applicable employees shall be pwvideo by PepsiCo to tht:

fEOt' lW l~lto.:llllall AlI~!lhl I. 2()(J3. ,\llnew management employees at SoRe shall receive this

training within llillety (90) days nf hire or pr0ll10liOll il1lo management. SoBe and PepsiCo will

submit 10 lhe FLOC a \\riHen description of such training, and if within thirty days of that

SUblllissiul1 tile EEOC dues not COllllllelH or object 10 such training, then such training will be

b. l'epsll'u shad clhlll'e th,\l :11]nc\\, llUll-lllanagement and non-supervisory employees of

Sol1e :lltend a li-ailllng program of at least two (2) hours regarding equal employment opportunity

rights and responsibilities, with a tocus on sex-based discrimination, harassment and the

procedlln~" rUI' r.:pnl-tlJ1g C( Il11plal IltS of discril IlJllalIOIl. 1\ celti ficute or other proo r of completion

orlhis lrainin)..'; ll\' :111 applic:lhk '_'lll]llurees sh:i11 be prO\'ided by PepsiCu to the EEOC no later

than 111l1C ((») mOl1ths li'om the entry of 11w; Decree by the COutt. All new non-management

employees ,J[ S08e's facilities shall receive this training within ninety (90) days ofhire.

11. Ref~rences" 1f asked In provide a reference for the Charging Partles, witllesses or

Claimallls, DcfclllLllllS \\"ill Pl\\\ ille unly the dates of -:mployment and the position held. All

requests for a rdercw.:i.? shal1 be dll"cl't<:d to Sone's or PepsiCo's 1·luman Resources Manager.
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12. MonitQl1111'...c Tll~ EFOC has the right to monitor and review compliance with this

Decree. r\o.:conlingly'

,1 l)jj Ill' h,'I"ul"v I1lile I,ll) ll)onth'i I'Wlll.lhe entry Oflhis Decree by lhe Court, PepsiCo <:Ind

SoBe shall ~I:blllil \\nllCI1 pru'lf \ Iii dt'lIda\'illu tIll: EEOC that they huve complied with the

requin::nwll1s sel Ion]] III lhe Decree. Such proof shall Include, but not be limited to, a sign-in

sheet or n::rti fi L'Me l1l' other prollf ,)1' cll11lplction of (he training, and an affid<lvit stating that the

notice descrihed in pdntgrCipll eight (8) uf tht: Decrel: was cUnSpil,,;LlOusly poslt:d in SuBe's

h. Delcl1dailLS shall ulsa submit tu The Court and EEOC quarterly report'! indicating

whether any written complaints of harassmellt or discrimination On the basis of gender have b~en

received hy the IIl1IlWl Res{)urc~s Departments of SoBe and PepsiCo from SoBe employees

1.

,

rilL' ({I:pnrls shall ilj~l) indicate the dall: on which complaints, if any, are rfeived,

de~ClJhc the adil)I1S taKl'n by lhe Defendants to investigate such complaints, and

~late the re:;o]utl0n of any such complaints. Copies of any written complaints

siJ,111llc auacllcd /() tll,' Rep0l"Is 11)[' review hy the ('OUlt.

Tlw J kll'ndJJJh ~lldjl :l!~u prU\H,k c.'npiLs of the Reports to Amold Lizana, Trial

Attorney, EEOC Huston Area Office. The EEOC: shall maintain the Reports in a

confidential manner and not disclose the Reports unless required to by law. III the

evell! lh<.11 1111: EEOC reccin's 'Illy request for disclosure of the Reports, it shall, as

Slh1l1,<i" [S rl'a~(Jllahh. prddi,,'able. give writtcn notice to the Defendants ofslIch a

rel/l!l;~t, :1IIt! in :tiiy e,,:nt b..:llll'a the disclosure of the Reports. This does not

11



~lpjJl.\'.lIU\\'C\·Cr, (I) .lIlY r-.:q\lC~t t~)]" inforillatinn r~ceived tram Congress or any

olher fcder~ll ~lgcnL'Y or olliclallo wbom the EEOC has reporting responsibility.

3, The Report:; shall be submitted to the COUli and to the EEOC on or before the

l'ollowing dates: June l. 2003, September 1,2003, December 1,2003, March l,

20(i I, JUllO: I, 2()o.l, So:ptt:111bo:r 1,2004, Deo:ember I, 2U04, and March 1, 2U05.

Thl' p<lnic~ til lhi:; [ken:..: aCklll)wkdgc and thc Court finds that, in this instance,

till' priuK)' righh ol"thoi;e lodlviouals who may suhmit complaints to the

Defelld~llll~ milY olll\\'cigh the presumption of public access to judicial documents.

Iii llie <..'\ <:Ill th:tt ";lId1 indi\lduaJ dlOoses that her compla111t be kept confidenti<lJ,

tllc eUlllpLilll<1I1l shall ~u noli; JJl I\'liting un her complaint, and the complaint shall

thell hL' "ubnlltted under seaL Such complaints will remain under seal at all times.

The Ckrk ufLhe Court shall tuke all nect:ssary steps to ensure that such

,'oinplaints :In: nut disclo~cd to the public, In the event that the eomplallling

illdi\'idll,d c10c> 11\11 ,ilfimldtive!y indicak that rhe wril£en \:ompl<lim should be

kept cOlltiJ';;lllial, ~LI<.:h complullIl shall nol be tiled under seal.

c, The EEOC, throughout the Effective Period and lipan reasonable notice, shall

re1:l1111h,' ri~hl hi rl~,!IIl'"t ;lIl,II','\'le'.V 1'\',:UI"<1" ()r'~Ol11plail1t" ll1<Jde hy SoRe enlplnyees regarding

discrl1JlJJI:lliuIl "I" ILlrd)~lllCIH 'llllll<': hdSis u:"~..:., Il)llu\Ylng the date oflhis Decree,

d. \Jothmg III rillS Decree shall be conslrued 10 preclude the EEOC from enforcing this

Dc!.:r...:!.: in the event that DcfO:lldants fail to perform the promises and representations contained

herem; prnvllkd, hnwcvcr, [hal pr1nr 10 seek111gjuoici<J1 relief, the FEOr: shall provide the

12
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days \Villllll \\'1liL:llw l':l1C any :tlkg-.:tl non-col11plianc~.

13. Fftl'Cliv", Period: This Dt:cr~e wdl n:main in effect for two (2) years from the date

upon which it is entered hy the Court.

APPJUJVlllj:'-J !IJI(\l \Nllt'u>:r1:NT:
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December 23, 2002

CERTIFIED i\1,·\IL, "
RET! R'i ""'CEII'T lU'Ql'ESTlW

.IanI.' tlm'
I~J :\11\ I\,lel>: ::;t.
Non\',dL, ( '>llli,',II,'Lll

Re, 0UllIll'<t11Ull or ,\'.\:mi elml Rtkase ofCI,lilllS
Dear \1:;. Doc:

I ,1111 \\ riling ttl mfOrtll you that the EEOC has reached a detennination on the claim filed
by yOll ag<llllSI SiJlll1l1kach Beverage Company, Inc,("SoRe") and PepsiCo, Tne. under the tenns
oftbc COlbl'lll Decree in EEOC ,Iud VanCott, et al. y~SQ!J1h.Beac.h B.everage COmmmy"Jnc, et
aI., 1\'0. I I

l'Ul~lIdHI (lJ Ih<.: CUJI~\:'llt Decree elllcred by the Court on [date], you are to rt;eeive the sum

01" I hlll:lI''"' (.., , -,- III orJer to receive that sum, you must read this
kUer, SIi)1l II 111 llll.: PI\':'<::lll'C ut' a nUI,lry publk and return it to me all or before tdate]. YOIJ will
nOI bl..' cliglbk III rCU.T\ c Ihe- slim aWHlded Iu yuu 1.1llltSS and ullIii you agree to the tenus of this
letter.

11ll'onSlder:1lioll for ynll signin8 this letter and complying with the promises made in it,
SaBe will ]1<1')-' Yllu 11K' aIllOU1j[ listed nbuvc, within fOluieen (14) bu::.iness days after Salk
n:cLivcs your Sl!!l1illure un this ktter. You lI11uersliHld uno <lgn-:e lhat yuu would not receive Ihis
alllOlllll, ~>.\'':l'j1t j;J1 llll' ('Ullbent [)1.O..:ree und your agreement \vith the terms of this letter, You arc
n~spnll~ll)k lill' ~Itly t~l.\.~'S that Illay be due un such amount. so you should consult a tax advisor.

II',' ,>i:~l1ill!! !llb kl1o.'r. vuu <11'(' Kno\\il1gl y and voluntanly gl\'lIlg lip any claims that you
havc or 1m)' h~I\e- Ilild for sex dlsC/ijlll11alllJll or se\ iJarassment against SoBe, its predecessor,
South 1kach Beverag<, Company LLl' ("SoLith 8each LLC") and PepsiCo, Inc., collectively with
its divisinl1s iliHI subsidianes, ior events o,,:cLllTing up to the [entry date of the Decree).
Specilically, YllU arc releasing a~d forever discharging SaSe, its predecessor in interest, and
PepsiCo, Inc., cullectj\'(;,ly wl!h its divisions and subsidiaries (hereinafter collectively referred to
as the "Rc"'a:;cd Fnl 1t1":::;"), of and from all clai inS, demands, complaints, causes of actiun, anu
charges j~'1 ,>c'\ di~l:1'l1Ililla(I')I1m s.,;\ hanbslllcn(, 111 VIOlatIon of Title VII of the Civil Righls Act
of 19(,4, ,1" ;ll1lVlIlkd. ,lilt! IIll' ( '<1l111c'L'tl('W hllr l:mploymcllt Practices Ad, thar exist or may exist
as il n::'lIlll'(,lIl~, ,l-':l, llk'idellL ..:\e} llf umi~silln then occulTed in tll-.; course of your employment
wilh Sol1!.:: (II' It:> prcdcl:cssur, Soulh !.-kaciJ BCYtfilge Company LLC on or before the [entry dale
of the Decree I,

EXl'crt tu cl1ftm:e this <lw-ard, y01l111ay not Jile or make, or pennit to be filed or made on
your behalf, il laWSUIt, clldlge, cOlilplainl, ur other claim asserting any claim for sex
discrimillUliotl or sex IlllnlSSI1lCnl agaInst the Released Entities which is within the scope or the
referenced l 'UllSclll DeLTee You understand fha! this letter may be used by the Releused Entities
as a full and n-nllp!ctc dclclhC In, <Jlld l11d) he,uscd;li; a hasis fnr ljl1 illjUllction against any action,
suit or Llllll'f prueccdil1g \\]1Il'l1 l11:IY k lllstilulnl, prusecutecl or maintained ill breach of this



lllllllll::>;;. Ir)l)[1 lik UJ lliah-c, (), P~JI11111'J b,~ lileQ or nwdc Ull YOllf hehalf, a lawsuit, charge,
clJmpl;lilll dPlh'ill oT Illhel' ,'Llll11 US'iL'I'Ul1g llny claim or dcmanJ agajn~t the Released Entities
whieh IS \\iilllil the ,;cupe of the ('OIl~""Il! DCLTee, whether or not such claim is otherwise valid, in
<llidillOII 10 :l1Iy' olher rigills and n.-:m...dlcs which may be available to them, the Released Entities
lIlay k elllllkd lD n.:co\'\:r frum you lhe amounts paid under this letter.

NlJlWllhstanding thl~ uward, you are not a prevailing party on any claims or allegations
against any oflhe Released Entities. You are not entitled to recover anything in addition to the
amollllt 11ll1lcated above for costs or atlomey's fees, or ;:my (Jlher matter. The ,wiard and lhis
letTer al\' IHlI illld shall nOI bl' l'lm~idered as, 311 admission of any wrongdoing or liability on the
pan uf .:11> ot' the l~clc,::;cd r 1111lt-:~,

III ,,'_illllL"l'II<1I1 \\ Illl )Lflir 1';';\'1<:1\' orthj~ relca:;e, you acknowledge that you have hud up to
hmrlL'cn 1I,~) dctys to renc\\' ~l11d l'UllSlder It, with the 8ssistance of counseL You acknowledge by
signing this lhal you an::- ll\'Cr tile age of eighteen (18) and are competent to execute this release.
You also ;-ll.:knuwlcdgl.: lhilL yuu have not relIed on allY repre~entatium;, promises, or agreements
of allY kind made!u yOLl ill connectlon with your decision to sign this, except for those set forth
in tlm letter. l1y signing below, you represent and acknowledge that you are able to read the
language. and understand lhe Il1Cill1l11g and effect of thIs letter. Finally, you are hy signing below
IIldil'<llJll~ 111;l[ ~'()II <Ill' C\I'I:llllllt! this lellel' \'olumarily and knowingly,

!t"ynll ~JgI\'(' III ,Ill "j th\.., abme 1C11115 and eonditions orthis lettl:f, please indicate your
:lecepuIiIL-C by ~lgJlIIl!-l bclu\\' bdtllc a nota;") public. In orJer 10 receive your award, you must
return this kUlT-lll Ill~ fully cxeCUtl.:t1, wlthm tlmty CW) days oflhe date ahove.

II" you iJ,j\e any questions about this lener, please contact me.
Very truly yours, [SoBe Representative]

11"< \VI·1 t\ FSS WI IFR EOF, Jane Doe kno\'v-ingly and voluntarily executed this Leller
Agrcclllcilt ~h oi'tll,; ddL,; ~e[ fonh below.

Jane Doe

Date
STATE OF

COL INcr \' ( II

Subscr·ibcd alld ,~WOI"ll before me this day
of , ,20D

Notary Public
My Commission expire~



~~---~~------

KlllbcrillC L. llis,cll

Regional Attorn,'y
Phone (212) 336-3690
Fa" (212) 3363623

Ii.S. F,()lIAI. EMPLOYMENT OPPORTUNITY COMMISSION
New York District Office

33 Whitehall Street, 5'~ Floor
New 'k'ork, NY 100U4-2112

Pholle; (212) 336_3620
TTY: (212) 336-3622

l"ebru,u) 13.2003

Honorable Judge lJaer
United States District Coul'!
Southern District ol'Nnv York
500 Pearl Street
Nc\),o York. NY IU(I()7-12L1

RE: I~LUt' dlld V,lill'utl, d uL Y. South l:kadl Beverage Company, Inc. and Pepsico, Inc.
02CV j0136(llB)

Uear Juc1gc Haer:

Enclosed ple<l:>e tind the Amended Consent Dtcree in the above captioned ca::;e, Tilt:
Amcmkd Clillselll Iknee (;(mtCiins the changes you requested and has been signed by all the
parties,

lfYOli have any qlle~ti()ns please cullmc at 212-336-3690.

atherine E. Bissell
eginnaJ Attorney

cc: far:! l'rl.':lIl,. FSlj.
Kenndh (juge, 1".:-;'1.
,\rn<.lld I inll'l. fc;q ..
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